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69th  Congress,  )  HOUSE  OF  REPRESENTATIVES.  J    Report 
ed  Session.      \  j  No.  5326. 


WASHINGTON  MARKET  COMPANY. 


Dbgkmbeb  7,  1906— Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Samuel  W.  Smith,  from  the  Committee  on  the  District  of 
Columbia,  submitted  the  following 

REPORT. 

[To  accompany  H.  R.  2017ai 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (H.  R.  20178)  in  relation  to  the  Washington  Market  Com- 
pany, report  the  same  back  to  the  House  with  the  recommendation 
that  it  do  pass. 

The  purpose  of  the  proposed  legislation  is  to  permit  the  Washing- 
ton Market  Company  to  manufacture  ice  at  any  suitable  place  within 
the  District  of  Columbia.  There  is  some  doubt  as  to  whether  the 
company  has  authority  to  do  this  under  the  powers  granted  in  the  act 
approved  May  20,  1870,  incorporating  the  Washin^on  Market  Com- 
pany, and  your  committee  can  see  no  objection  to  allowing  the  com- 
pany the  privilege  of  manufacturing  ice  at  some  place  away  from  the 
present  grounds  and  buildings.  The  quantity  of  produce  now  stored 
m  the  market  buildings  is  very  large  and  constantly  increasing,  and 
the  space  now  used  tor  making  ice  is  wanted  for  the  storage  of 
produce,  while  the  ice  needed  can  be  more  advantageously  manufac- 
tured elsewhere. 

This  measure  has  the  approval  of  the  Commissioners  of  the  District 
of  Columbia,  as  will  be  seen  by  the  following  communication : 

Office  Commissioners  of  District  of  Columbia, 

Washington,  June  18, 1906. 

Dear  Sib  :  The  Commissioners  of  the  District  of  Columbia  have  the  honor  to 
submit  the  following  on  House  bill  20178,  Fifty-ninth  Congress,  first  session,  "  In 
relation  to  the  Washington  Marliet  Company,"  which  you  referred  to  them  for 
examination  and  report. 

The  object  of  the  bill  is  to  authorize  the  Washington  Market  Company,  in 
addition  to  its  other  corporate  powers,  to  manufacture  ice  in  connection  with 
Its  market  business. 

The  Wasington  Market  Company  was  incorporated  by  an  act  of  Congress 
approved  May  20,  1870,  to  carry  on  a  market  business  and  the  powers  granted 
in  the  act  of  incorporation  are  generally  those  pertaining  to  market  companies. 
The  Commissioners  are  Informed  that  there  being  some  doubt  as  to  the  right  of 
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the  companj  nnder  Its  present  charter  to  manufacture  Ice  this  le^slatlon  is 
desired.  It  is  stated  that  a  great  deal  of  Ice  Is  needed  for  market  purposes, 
which  can  be  more  adequately  and  economically  furnished  to  dealers  by  the 
market  company  than  could  otherwise  be  obtained. 

The  Conunissioners  know  of  no  objection  to  the  granting  of  the  additional 
priyilege  contemplated  in  the  bUl  to  the  market  company. 
Very  respectfully,  •   ' 

.  Henby  B.  F.  Macfabland, 
Prenidmt  of  the  Board  of  Commissioners 

of  the  District  of  OoUimhia. 
Hon.  J.  W.  Baboock, 

Chairman  Committee  on  the  District  of  Columbia, 

Home  of  Bepresentative$. 
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69th  Congress,  J  HOUSE  OF  REPRESENTATIVES,  j     Rbpobt 
Sd  Session.      \  {    No.  5327. 


EMPLOYMENT  AGENCIES  IN  THE  DISTRICT  OP 

COLUMBIA. 


7,  1908. — ^Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Tatlob,  of  Ohio,  from  the  Committee  on  the  District  of 
Columbia,  submitted  the  following 

REPORT. 

[To  accompany  H.  R.  21408.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (H.  R  21408)  to  amend  an  act  entitled  "An  act  to  regulate 
the  keepmg  of  employment  agencies  in  the  District  of  Coliimbia 
where  fees  are  charged  for  procuring  employment  or  situations," 
approved  June  nineteenth,  nineteen  hundred  and  six,  report  the 
same  back  to  the.House  with  the  recommendation  that  it  do  pass. 

The  purpose  of  the  proposed  legislation  is  to  provide  proper  pen- 
alty for  the  violation  of  certain  sections  of  the  act  of  June  19,  IQOG, 
regulating  the  keeping  of  employment  agencies  in  the  District  of 
Columbia,  and  to  thus  enable  the  Commissioners  to  better  enforce 
the  law.  Its  necessity  is  explained  in  the  following  communication 
from  the  Commissioners  of  the  District  of  Columbia : 

ExEOunvE  Office, 

GOMMISSIOITEBS  OF  THE   DiSTBICT  OF  Ck)LnMBIA, 

WcLshingtoiif  December  6,  1906. 

Dkab  Sib:  The  Commissioners  of  the  District  of  Columbia  have  the  honor 
to  transmit  herewith  a  proposed  amendment  to  the  law  passed  during  the  last 
session  of  Congress  as  Public — No.  248  and  entitled  "An  act  to  regulate  the 
keeping  of  employment  agencies  in  the  District  of  Columbia  where  fees  are 
charged  for  procuring  employment  or  situations." 

The  amendment  is  self-explanatory  and  provides  a  penalty  for  the  violatlort 
of  any  of  the  provisions  of  the  act  An  examination  of  the  statute  shows  that 
a  penalty  is  incorporated  in  the  law  for  the  violation  of  the  provisions  of  sec- 
tion 10,  relating  to  the  character  of  employer,  but  no  penalty  is  provided  for 
the  Infraction  of  the  other  provisions.  Reference  to  the  records  of  the  Com- 
missioners' office  shows  that  the  report  made  by  them  upon  H.  R.  17511  con- 
tained a  general  penalty  clause,  but  it  seems  to  have  been  omitted  when  the 
bill  became  a  law.    The  Commissioners  haye  the  honor  to  suggest  that  a 
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better  enforcement  of  the  law  can  be  secured  If  the  proposed  amendment  is 
adopted,  and  they  therefore  recommend  favorable  action  at  the  earliest  possi- 
ble moment 

Very  respectfully, 

Henby  B.  F.  Magfabland, 
President  of  the  Board  of  Cf^mmlssioners  of  the  District  of  Columhia. 

Hon.  J.  W.  Babcook, 

OhairmaH  Committee  on  the  Disirict  of  Columbia, 

House  of  Representatives. 

Section  11,  when  amended  as  proposed  in  the  legislation  herewith 
reported,  wiU  read  as  f<^ows: 

ENF0BGEMEI9T. 

Sec.  11.  That  the  enforcement  of  this  act  shall  be  intrusted  to  the  Commis- 
sioners of  the  District  of  Columbia.  Complaints  against  any  such  licensed 
persons  shall  be  made  orally  or  in  writing  to  the  said  Commissioners,  and 
reasonable  notice  thereof,  not  less  than  one  day,  shall  be  given  in  writing  to 
said  licensed  person  by  serving  upon  him  a  concise  statement  of  the  facts  con- 
stituting the  complaint,  and  a  hearing  shall  be  had  before  the  said  Commis- 
sioners within  one  week  from  the  date  of  the  filing  of  the  complaint,  and  no 
adjournment  shall  be  taken  for  a  period  longer  than  one  week.  A  daily  cal- 
endar of  all  hearings  shall  be  kept  by  the  said  Commissioners  and  shall  be 
posted  In  a  conspicuous  place  in  their  public  office  for  at  least  one  day  before 
the  date  of  such  hearings.  The  said  Commissioners  shall  render  their  decision 
within  eight  days  from  the  time  the  matter  is  finally  submitted  to  them.  Said 
Commissioners  of  the  District  of  Columbia  shall  keep  a  record  of  all  such 
complaints  and  hearings.  The  said  Commissioners  may  refuse  to  issue  and 
shall  revoke  any  license  for  any  good  cause  shown,  within  the  meaning  and 
purpose  of  this  act,  and  when  it  is  shown  to  their  satisfaction  that  any  licensed 
person,  either  before  or  after  conviction,  is  guilty  of  any  Illegal  act  in  connec- 
tion with  the  conduct  of  said  business  or  in  violation  of  this  law  it  shall  be 
the  duty  of  the  said  Commissioners  to  revoke  the  license  of  such  person;  but 
notice  of  the  charges  shall  be  presented  and  reasonable  opportunity  shall  be 
given  said  licensed  person  to  be  heard  in  his  defense.  Whenever  for  any  cause 
such  license  is  revoked,  said  Commissioners  shall  not  issue  another  license  to 
said  licensed  person  until  the  expiration  of  at  least  six  months  from  the  date 
of  revocation  of  such  license.  Every  violation  of  any  provision  of  this  act, 
ewcept  a$  provided  in  section  ten,  shall  he  punishable  by  a  fine  not  to  exceed 
twenty-five  dollars,  and  in  default  thereof  the  person  or  peisons  so  offending 
shall  he  committed  for  a  period  not  to  exceed  thirty  days,  and  this  penalty 
shall  also  include  such  violations  of  section  ten  for  which  no  penalty  is  pre- 
scribed  in  said  section  ten. 

The  said  Conunlssioners  shall  cause  the  corporation  counsel  to  institute  crim- 
inal proceedings  for  the  enforcement  of  this  act  before  any  court  of  competent 
Jurisdiction. 

o 


Digitized  by  VjOOQ IC 


59th  C0NOKE88,  I   HOUSE  OF  REPRESENTATIVES.  J     Rbpokt 
2d  Sessum.      t  1    No.  5328. 


LEGISLATIVE,  EXECUTIVE,  AND  JUDICIAL  APPROPRIA- 
TION BILL. 


Dkcbmbbr  7,  1906. — Committed  to  the  Committee  of  the  Whole  House  on  the  state 
of  the  Union  and  ordered  to  be  printed. 


Mr.  Bengham,  from  the  Committee  on  Appropriations,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  21574.] 

In  presenting  the  bill  making  appropriations  for  the  legislative, 
executive,  and  judicial  expenses  of  tne  Government  for  the  fiscal  year 
ending*  June  30,  1908,  the  Committee  on  Appropriations  submit  the 
following  in  explanation  thereof: 

The  estimates  on  which  the  bill  is  based  will  be  found  on  pages  9-95 
and  140-151  of  the  Book  of  Estimates  for  1908,  and  aggregate 
$31,215,525.80,  of  which  amount  there  is  recommended  in  the  bill 
$30,529,853.80,  a  reduction  of  $685,652  under  said  estimates. 

The  appropriations  for  the  same  purposes  for  the  current  fiscal  year, 
including  $448,066  carried  in  the  sundrv  civil,  deficiency,  and  other 
acts,  a^^regated  $30,168,485.30,  being  $861,368.50  less  than  is  recom- 
mended in  the  accompany ing  bill  for  the  service  of  the  fiscal  year  1908. 

The  whole  number  of  salaries  specifically  provided  for  in  the  bill  is 
14,727  or  202  less  than  the  number  estimated  for  and  29  more  than  the 
number  provided  for  in  the  law  for  the  current  year. 
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The  specific  changes  in  the  number  or  grade  of  officers  or  employees 
of  the  Government  and  their  rate  of  compensation  as  compared  with 
the  current  law  and  without  reference  to  transfers  from  one  bureau  to 
another,  recommended  in  the  bill  are  as  follows: 

SENATE. 

The  bill  appropriates  for  officers,  clerks,  and  other  employees  in  the 
service  of  the  Senate  in  the  same  terms  as  the  law  for  the  curient  year, 
except  that  for  session  employees  the  usual  increase  is  made,  growing 
out  of  the  longer  term  of  their  employment  during  the  ensuing  ses- 
sion, as  compared  with  the  present  short  session  of  Congress. 

The  appropriation  for  miscellaneous  expenses,  including  personal 
services  ror  the  Senate,  is  reduced  from  $100,000  to  $50,000,  being 
the  same  amount  as  is  recommended  for  like  expenses  of  the  House. 

CAPITOL  POLICE. 

Two  special  officers  at  $1,200  each  are  provided  for  in  lieu  of  two 
privates  at  $1,050  each. 

HOUSE   OF  REPBESENTATIVES. 

Office  of  the  Speaker. — The  salary  of  the  Secretary  to  the  Speaker 
is  increased  from  $3,000  to  $4,000. 

Office  of  the  Clerk. — The  salary  of  the  Chief  Clerk  is  increased  from 
$3,600  to  $4,000,  and  the  allowance  of  that  official  for  stenographic 
and  typewriter  services  is  increased  from  $250  to  $500. 

Office  of  the  Sergeant' at- Arms, — The  salaries  of  the  deputy  Ser- 
geant-at-Arms  in  charge  of  pairs  and  of  the  clerk  in  charge  or  pairs 
are  increased  from  $1,400  to  $1,600  each. 

Minority  employees. — The  additional  compensation  to  the  special 
chief  page  in  charge  of  pairs  is  increased  from  $500  to  $700. 

Clerk  hire  to  Members  and  Delegates. — The  allowance  to  Members 
and  Delegates  for  clerk  hire  necessarily  employed  by  them  in  the  dis- 
charge of  their  official  and  representative  duties  is  increased  from 
$1,200  to  $1,500  per  annum,  and  the  requirement  that  each  Member 
and  Delegate  certify  that  they  have  paid  or  agreed  to  pay  said  sum  is 
omitted  from  the  terms  of  the  appropriation. 

GOVERNMENT  PRINTING  OFFIOB. 

The  salary  of  the  Public  Printer  is  increased  from  $4,500  to  $6,000; 
a  deputy  public  printer,  who  shall  perform  the  duties  of  the  chief 
clerk  and  have  supervision  of  buildings  is  authorized  at  $3,600  instead 
of  a  chief  clerk  at  $2,750;  the  salary  of  the  clerk  in  charge  of  the  Con- 
gressional Record  at  the  Capitol  is  increased  from  $2,000  to  $2,500; 
and,  in  accordance  with  a  provision  of  law  enacted  in  the  last  legisla- 
tive, ete.,  appropriation  act,  specific  appropriations  are  made  for 
certain  other  employees  in  the  Government  Printing  Office,  who  are 
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now  authorized  and  being  paid  from  the  general  appropriation  for 
public  printing  and  binding. 

LIBRARY  OF  CONGRESS. 

The  salaries  of  three  assistants  in  charge,  respectively,  of  binding, 
bibliography,  and  the  Smithsonian  deposit  are  mcreasea  from  $1,2W 
to  $1,500  each,  and  in  the  superintenoent's  office  a  reduction  is  made 
of  2  watchmen,  at  $720  each;  and  2  additional  check  boys,  at  $360 
each,  are  provided  for. 

EXECUTIVE  OFFICE. 

An  additional  clerk  at  $1,400  is  authorized. 

DEPARTMENT  OF  STATE. 

An  increase  is  recommended  as  follows:  Two  clerks  at  $1,800  each, 
4  clerks  at  $1,600  each,  2  clerks  at  $1,400  each,  2  clerks  at  $1,200 
each,  4  clerks  at  $1,000  each,  2  messengers  at  $840  each,  and  1  assi^^t- 
ant  telephone  switchboard  operator  at  $600. 

TREASURY   DEPARTMENT. 

Division  of  hoohkeeptng  and  warrants. — One  additional  clerk  at 
$1,600  and  1  additional  clerk  at  $1,400  are  provided  for. 

Division  of  customs. — The  salary  of  the  cnief  of  division  is  increased 
from  $2^750  to  $3,000. 

Division  of  public  moneys.-^lLhe  salary  of  the  chief  of  division  is 
increased  from  $2,500  to  $3,000,  and  provision  is  made  for  1  additional 
clerk  at  $1,600. 

Division  of  loans  and  currency, — Five  additional  paper  counters  and 
laborers  at  |620  each  are  provided  for. 

Office  of  disbursing  clerk. — One  clerk  at  $1,600  instead  of  a  clerk  at 
$1,400  is  provided  for. 

OffiA^  of  the  Auditor  for  the  Post-  Office  Depa/rtment. — An  increase  is 
recommended  of  four  clerks  at  $1,800  each,  2  clerks  at  $1,600  each, 
15  operatives  or  counters  at  $720  each,  and  15  operatives  or  counters 
at  $660  each. 

Office  of  the  Comptroller  of  the  Currency. — ^Three  additional  counters 
at  ^60  each  and  2  additional  messenger  boys  at  $360  each  are  pro- 
vided for;  and  in  the  force  employed  in  connection  with  the  national 
currency,  the  salary  of  the  superintendent  is  increased  from  $2,200  to 
$2,500,  and  provisfon  is  made  for  3  additional  counters  at  $660  each 
and  1  messenger  boy  at  $360. 

Bureau  of  Engraving  and  Printing. — An  increase  is  recommended 
of  2  clerks  at  $1,200  each,  6  clerks  at  $780  each,  1  assistant  messenger 
at  $720,  and  5  laborers  at  $540  each. 

Secret-service  division. — An  assistant  chief,  who  shall  discharge  the 
duties  of  a  chief  clerk,  at  $3,000,  is  provided  for,  instead  of  a  chief 
clerk  at  $2,600. 
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INDEPENDENT  TREASURY. 

Office  of  the  assistant  treasurer  at  Chicago, — ^The  salary  of  the  cashier 
is  increased  from  $2,600  to  $3,000. 

MINTS  AND  ASSAY  OFFICES. 

Mint  at  New  Orleans^  La. — ^The  appropriation  for  workmen  and 
adjusters  is  increased  from  $42,800  to  |62,800. 

Mint  at  Philadelphia^  Pa. — The  salary  of  the  engraver  is  increased 
from  $3,000  to  $4,000. 

Assay  qffiee  at  New  York. — The  salary  of  the  assayer's  first  assistant 
is  increased  from  $2,250  to  $2,500. 

Assay  qjffice  at  Seattle^  Wash. — ^The  salary  of  1  clerk  at  $1,200  is 
omitted,  and  the  amount  for  wages  of  workmen  is  increased  from 
$28,920  to  $30,020. 

WAR  DEPARTMENT. 

Office  of  the  Secreta/ry. — Provision  is  made  for  a  stenographer  for 
the  Secretary  at  $1,800,  for  3  additional  clerks  at  $1,200  each,  1  tele- 
phone switch-board  operator  at  $720,  1  assistant  telephone  switch-board 
operator  at  $600,  and  the  appropriation  for  1  assistant  messenger  at 
$y20  and  1  assistant  messenger  at  $660  is  omitted. 

O'ffixie  of  the  Commissary-  General. — A  reduction  is  made  of  1  clerk 
at  $900  and  1  laborer  at  $660. 

Offix^  of  the  Paymaster-  General, — The  following  increases  ai*e  made: 
1  clerk  at  $1,800,  1  clerk  at  $1,600, 1  clerk  at  $1,400,  and  1  messenger 
at  $840. 

PUBLIC   BUILDINGS  AND  GROUNDS. 

The  salary  of  the  landscape  gardener  is  increased  from  $2,000  to 
$2,400,  and  provision  is  made  for  5  additional  watchmen  at  $720  each 
for  service  in  the  parks  of  the  city. 

STATE,  WAR,  AND  NAVY  DEPARTMENT  BUILDING. 

The  salaries  of  1  machinist,  1  painter,  and  1  plumber  are  increased 
from  $900  to  $1,000.  Provision  is  made  for  aaditional  employees  as 
follows:  3  dynamo  tenders  at  $900  each,  3  skilled  laborers  at  $840  each, 
1  messenger  at  $840,  and  1  foreman  of  laborers  at  $840;  and  appro- 
priations for  the  following  are  omitted:  3  assistant  engineers  at  $1,000 
each,  9  watchmen  iX  $720  each,  1  machinist  at  $900^  19  firemen  at  $720 
each,  and  1  laborer  at  $660. 

NAVY  DEPARTMENT. 

Office  of  the  Secretary. — An  additional  stenographer  at  $1,200  and 
one  assistant  telephone  switchboard  operator  at  $600  are  provided  for. 

Bureau  of  Navigation. — An  'ncrease  is  recommended  of  1  clerk  at 
$1,800,  1  cierk  at  $1,600,  1  clerk  at  $1,400,  2  clerks  at  $1,200  each. 


Digitized  by  VjOOQ IC 


LEGISLATIVE,   ETC.,  APPBOPRIATION    BILL.  5 

2  clerks  at  $1,000  each,  and  1  copyist  at  $900;  and  3  copyists  at  $720 
each  are  omitted. 

Hydrographic  Office.— An  editor  of  Notice  to  Mariners,  at  $1,600, 
inst^id  of  a  computer,  at  $1,400,  i^  recommended.     The  salaries  of 

3  apprentice  draftsmen  are  increai^ed  from  $600  to  $700  each,  1 
apprentice  engraver  from  $600  to  S700,  2  plate  printers  from  $800  to 
$900  each,  1  plate  printer  from  $700  to  $h00,  1  apprentice  plate 
printer  from  $600  to  $700,  1  apprentice  from  $500  to  $600,  and  1 
apprentice  lithographer  from  $600  to  $700;  and  1  draftsman  at  $720 
is  omitted. 

Bureau  of  Ordnance. — Provision  is  made  for  1  additional  clerk  at 
$1,600, 1  additional  clerk  at  $1,200,  and  2  messenger  boys  at  $400  each. 

Bureau,  of  Supplies  and  Accounts. — An  increase  is  recommended  of 
1  clerk  at  $1,400,  2  clerks' at  $1,000  each  and  1  assistant  messenger  at 
$720;  and  1  clerk  at  $1,300  is  omitted. 

DEPARTMENT  OF  THE   INTEiaOR. 

Office  of  the  Seeretaru. — A  reduction  is  made  of  13  members  of  the 
board  of  pension  appeals  at  $2,000  each,  and  the  salary  of  the  engineer 
in  charge  of  the  old  post-office  building  is  increased  from  $1,400  to 
$1;600. 

Indian  Offixie. — The  salary  of  1  clerk  to  the  superintendent  of  Indian 
schools  is  increased  from  $1,000  to  $1,200. 

Pension  Offire. — A  reduction  is  made  of  36  clerks  at  $1,400  each,  and 
35  clerks  at  $1,200  each. 

Patent  Offici\ — The  folio  wing  increase  is  recommended:  One  principal 
pal  examiner  at  $2,500,  3  first  assistant  examiners  at  $1,800  each,  3  sec- 
ond assistant  examiners  at  $1,600  each,  3  third  assistant  examiners  at 
$1,400  each,  3  fourth  assistant  examiners  at  $1,200  each,  and  10  per- 
manent clerks  at  $1,000  each;  the  salarv  of  the  chief  of  division  in 
charge  of  the  Official  Gazette  is  increased  from  $2,000  to  $2,250;  and 
appropriations  for  5  model  attendants  at  $1,000  each  and  10  model 
attendants  at  $800  each  are  omitted. 

Bureau  of  Education. — The  salary  of  the  chief  clerk  is  increased 
from  $1,800  to  $2,000;  1  skilled  laborer  and  1  messenger  at  $840  each 
are  provided  for,  instead  of  2  laborers  at  $660  each. 

POST-OFFICE   DEPARTMENT. 

Offi/^  of  the  Postmaster- General. — An  increase  is  made  of  1  clerk  at 
$1,200,  2  clerks  at  $1,000  each,  1  clerk  at  $900,  1  assistant  telephone 
switoh -board  ojjerator  at  $600,  3  firemen  at  $720  each,  2  carpenters  at 
$900  each,  and  8  charwomen  at  $240  each. 

Division  of  post-offixie  inspectors. — An  increase  is  recommended  of  1 
clerk  at  $1,600,  1  clerk  at  $1,200,  1  clerk  at  $900,  and  1  assistant  mes- 
senger at  $720,  and  appropriations  are  omitted  of  $360  for  1  page  and 
$660  for  1  laborer. 

Offi/ce  of  the  First  Assistant  PostmoMer- General. — ^The  division  of 
appointments  and  division  of  bonds  and  commissions  are  consolidated 
under  a  superintendent  at  $3,000. 
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Offxie  of  the  Second  Assistant  Postmaster- General. — An  increase  is 
macle  of  4  clerks  at  $1,400  each,  4  clerks  at  $1,200  each,  and  1  assist- 
ant messenger  at  $720. 

Dvoision  of  railway  mail  service. — This  division,  with  25  employees 
and  salaries  amounting  to  $38,500,  is  transferred  from  the  Post-Office 
appropriation  bill  on  the  recommendation  of  the  Postmaster-General. 

Office  of  the  Third  Assistant  Postmaster- General, — An  increase  is 
recommended  of  5  clerks  at  $1,400  each,  2  clerks  at  $1,200  each,  3 
clerks  at  $1,000  each,  9  clerks  at  $900  each,  and  appropriations  are 
omitted  for  6  clerks  at  $840  each,  and  one  clerk  at  $720. 

Division  of  money  orders, — An  increase  is  recommended  of  5  clerks 
at  $900  each. 

Division  of  dead  letters, — An  increase  is  recommended  of  5  clerks  at 
$l,OOO^each,  and  one  assistant  messenger  at  $720. 

Division  of  supplies, — An  increase  is  made  of  1  clerk  at  $1,000  and 
1  clerk  at  $900. 

Division  of  topography, — An  increase  is  recommended  of  1  skilled 
draftsman  at  $1,400,  5  copyists  of  maps  at  $1,000,  and  7  copyists  of 
maps  at  $900  each ;  and  appropriations  are  omitted  for  1  clerk  at  $1,400, 
3  Clerks  at  $1,000  each,  and  6  clerks  at  $900  each. 

DEPARTMENT  OF  JUSTICE. 

An  increase  is  made  of  1  librarian  at  $1,600  in  lieu  of  a  clerk  at 
$1,200,  one  additional  clerk  at  $1,200  is  provided  for,  and  the  salary 
of  1  packer  is  increased  from  $840  to  $900. 

DEPARTMENT  OF  COMMERCE  AND  LABOR. 

Office  of  the  Secretary, — An  increase  is  made  of  1  packer  at  $840,  and 
1  watchman  at  $720;  the  salary  of  the  disbursing  clerk  is  increased 
from  $2,500  to  $2,750,  and  appropriations  are  omitted  for  1  assistant 
engineer  at  $720,  2  skilled  laborers  at  $720  each,  and  3  laborers  at 
$660  each. 

The  appropriation  of  $50,000  for  special  agents  to  investigate  trade 
conditions  abroad  is  omitted. 

Bureau  of  Corporations, — An  increase  is  recommended  of  2  clerks 
at  $1,200  each,  4  clerks  at  $1,000  each,  2  copyists  at  $900  each,  2 
clerks  at  $840  each,  2  clerks  at  $720  each,  and  1  messenger  bo}'^  at  $480. 

For  compensation  and  per  diem  of  special  attorneys,  special  exam- 
iners, and  special  agents,  tne  appropriation  is  increased  from  $125,000 
to  $175,000. 

Bureau  of  Mam^ufactwres, — An  increase  is  proposed  of  1  stenogra- 
pher at  $1,400,  1  clerk  at  $1,400,  3  clerks  at  $900  each,  and  1  skilled 
laborer  at  $720. 

Ce7isus  Offi^ce, — An  increase  is  proposed  of  4  messenger  boys  at  $480 
each,  and  appropriations  are  omitted  for  6  clerks  at  $1,000  each,  2 
clerks  at  $900  each,  1  skilled  laborer  at  $900,  1  messenger  at  $840,  5 
assistant  messengers  at  $720,  1  skilled  laborer  at  $720,  and  1  unskilled 
laborer  at  $720. 
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The  appropriation  for  secjiring  information  for  census  reports  is 
increased  from  $250,000  to  $400,000. 

Btireau  of  Statistics. — An  increase  is  proposed  of  2  clerks  at  $1,000 
each  and  2  copyists  at  $900  each. 

Bureau  of  Navigation, — An  increase  is  proposed  of  1  clerk  at  $1,800, 
1  clerk  at  $1,400,  and  2  clerks  at  $1,000  each,  and  the  number  of  clerks 
at  $900  each  is  reduced  from  9  to  5. 

Bureau  of  Immigration  and  Naturalization. — An  assistant  commis- 
sioner-general, who  shall  act  as  clerk  and  actuary,  at  $3,000,  is  recom- 
mended instead  of  a  chief  clerk  and  actuary  at  $2,750,  and  an  increase 
is  made  of  1  clerk  at  $1,600,  1  clerk  at  $1,000,  and  1  copyist  at  $900. 

Bureau  of  Standards, — An  increase  is  recommended  of  1  associate 
physicist  at  $2,200, 1  associate  physicist  at  $2,000, 1  assistant  physicist 
at  $1,600,  1  aid  at  $720,  1  clerk  at  $1,000?  1  messenger  at  $480,  1 
skilled  laborer  at  $720,  1  assistant  engineer  at  $1,200,  and  1  laborer 
at  $660. 

COURT  OF  CLAIMS. 

An  increase  is  recommended  of  1  clerk  at  $1,200,  1  assistant  mes- 
senger at  $720,  and  for  a  custodian  of  the  building  at  $500. 

LIMITATIONS. 

Limitations  with  respect  to  the  appropriations  made  in  the  bill  and 
not  heretofore  imposed  are  recommended  as  follows: 

On  page  23,  the  following: 

Hereafter  in  printing  documents  authorized  hy  law  or  m*det*ed  hy 
Congress  or  either  branch  thereof  the  Govei^ment  Printing  Office  shall 
folU/w  the  rules  of  orthography  established  hy  Webster's  or  other  gener- 
ally  accepted  dictionaries  of  the  English  language. 

On  page  40,  the  following: 

The  Secretary  of  the  Treamiry  shall  each  year  prepare  and  submit  in 
his  annual  report  to  Congress  estimates  of  the  public  revenues  and 
the  public  expenditures  for  the  fiscal  year  current  and  also  for  the  fiscal 
year  next  ensuing  at  the  time  said  report  is  submitted^  together  with  a 
statement  of  the  receipts  and  expenditures  of  the  Oovemmentfor  the 
preceding  completed j^scal  year. 

On  page  160,  the  following: 

Sec.  ^.  Only  such  books^  periodicals^  and  pamphlets  shall  be  pur- 
chased out  of  any  appropriation  made  in  this  or  any  other  Act  for  the 
use  of  any  library  or  omce  or  officer  as  are  strictly  essential  to  the  tech- 
nical and  professionac  work  of  the  particidar  Department^  Bureau^ 
ojfice^  or  officer  authorised  to  use  such  library  or  collection  of  books;  and 
all  books^  periodicals^  and  pamphlets  which  note  form  a  part  of  or 
helong  to  any  library  or  office  collection  of  books  and  which  are  not 
strictly  essential  to  the  technical  and  professional  loork  of  the  particular 
Department^  Bureau.^  or  offixie  shall  be  transfen^ed  on  or  before  January 
firsts  nineteen  hundred  and  eighty  to  the  Library  of  Congress^  except 
that  books  of  fiction  and  belles-lettres  shall  be  transferred  to  the  tree 
Public  Library  of  the  District  of  Columbia^  and  all  expenses  of  making 
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this  transfer  y  not  othei^wise  svjfflciimtly  2>KPvidedfor.  shall  he  paid  from 
awpTopriations  made  for  contingent  expenses  of  trie  several  Executive 
Jbepartinents  or  other  Oovemment  establishments  to  which  this  section 
shall  apply. 

RECAPITULATION. 

The  following  tabulated  statement  gives  in  detail  the  appropriations 
for  the  current  fiscal  year,  the  estimates  for  1908,  and  the  amounts 
recommended  in  the  accompanying  bill  for  the  fiscal  year  1908: 
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69thConobb88,  )  HOUSE  OF  REPRESENTATIVES.  J     Repobt 
idS^stion.      f  \    No.  6407. 


TO  VALIDATE  CERTAIN  CERTIFICATES  OF  NATURALI- 
ZATION. 


DnsMBKB  11,  IWHL— Befened  to  the  House  Calendar  and  ordered  to  be  printML 


Mr.  Bbtctt,  of  New  York,  from  the  Committee  on  Immigratioii  and 
Naturalization,  submitted  the  following 

EEPOET. 

[To  accompany  H.  B.  20466b] 

The  Committee  on  Immigration  and  Naturalization,  to  whom  was 
referred  House  bill  20465,  have  had  the  same  under  consideration 
and  r^nmiend  its  passage  with  the  following  amendment: 

In  line  8,  pa^  1,  strike  out  the  word  ^^  since  "  and  insert  in  lieu 
thereof  the  word  "  under." 

This  is  a  remedial  statute.  In  the  immigration  act  of  1908,  section 
89  provides  as  follows: 

Tbat  no  person  who  disbelleTes  In  or  who  is  opposed  to  all  organised  govem- 
ment,  or  who  Is  a  member  of  or  affiliated  with  any  organization  entertaining 
or  teaching  such  disbelief  in  or  opposition  to  all  organized  government,  or  who 
advocates  or  teaches  the  duty,  necessity,  or  propriety  of  the  unlawful  assaulting 
or  killing  of  any  officer  or  officers,  either  of  specific  individuals  or  of  officers 
generally,  of  the  Government  of  the  Unit^  States,  or  of  any  other  organized 
government,  because  of  his  or  their  official  character,  or  who  has  violated  any 
in^vlsions  of  this  act,  shall  be  naturalized  or  be  made  a  citizen  of  the  United 
States.  All  courts  and  tribunals  and  ail  Judges  and  officers  thei:eof  having 
lurlsdlction  of  naturalization  proceedings  or  duties  to  perform  in  regard  thereto 
shall,  on  final  application  for  naturalization,  make  careful  inquiiy  into  such 
matters,  and  before  issuing  the  final  order  or  certificate  of  naturalization  cause 
to  be  entered  of  record  the  affidavit  of  the  applicant  and  his  witnesses  so  far  as 
applicable,  reciting  and  affirming  the  truth  of  every  material  fact  requisite  for 
naturalization.  All  final  orders  and  certificates  of  naturalization  hereafter 
made  shall  show  on  their  face  specifically  that  said  affidavits  were  duly  made 
and  recorded,  and  aU  orders  and  certificates  that  faU  to  show  such  facts  shaU  be 
nuU  and  void. 

It  will  be  noted  that  the  duty  of  inserting  the  nroper  recitals  in  the 
certificates  was  specifically  imoosed  on  no  one.  Of  course,  as  a  matter 
of  practice,  the  certificates  and  orders  were  prepared  b^  the  derks  of 
eourts.  Outside  of  the  Federal  courts  and  tiie  courts  m  large  States 
Urn  of  tha  clerks  knew  of  this  provision*    As  a  consequence  thousands 
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of  invalid  certificates  were  issued.  These  certificates  are  absolutely 
null  and  void.  There  is- no  fault  in  regytrd  ta  them  on  the  part  of  the 
applicant,  and  the  biH  validates  such  certificates,  but  only  as  aminst 
tms  principal  defect,  thus  not  depriving  any  court  of  the  right  of 
revoking  any  such  certificates  whidi  were  improperly  or  fraudulently 
secured. 

Under  the  new  naturalization  law  in  force  since  September  29, 
1906,  no  more  of  these  defective  certificates  can  be  issued,  as  all  forms 
are  prepared  by  the  United  States  Government  Bureau  and  are  uni- 
fonxu 
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69th  Congress,  |  HOUSE  OF  REPRESENTATIVES,  j     Report 

Sd  Session.      f  (    No.  5408. 


BRIDGE  ACROSS  CHOCTAWHATCHEE  RIVER  IN 
GENEVA  COUNTY,  ALA. 


Dbcbubeb  11,  1906. — ^Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  RicHABDSOK,  of  Alabama,  from  the  Committee  on  Interstate  and 
Foreign  Commerce,  submitted  the  following 

REPORT. 

[To  accompany  H.  R.  20510.] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referred  the  bill  (H.  R.  20510)  to  authorize  the  court  of  county 
commissioners  of  Geneva  County,  Ala.,  to  construct  a  bridge  across 
the  Choctawhatchee  River  in  Geneva  County,  about  6  miles  above 
the  town  of  Geneva,  Ala.,  having  considei'ed  the  same  report  thereon 
with  a  recommendation  that  it  pass. 

The  bill  has  the  approval  of  the  War  Department,  as  will  appear 
by  the  indorsements  attached  and  which  are  made  a  part  oi  this 
report. 


[Beoond  indonement] 

Wab  Department, 
Office  of  the  Chief  of  Enoineebs, 

Washington,  December  7,  1906. 
Respectfully  returned  to  the  Secretary  of  War. 

The  accompanying  bill,  H.  R.  20510,  Fifty-ninth  Congress,  first  session,  to 
authorize  the  construction  of  a  bridge  across  Choctawhatchee  River  makes 
ample  provision  for  the  protection  of  navigation  interests,  and  I  know  of  no 
objection  to  Its  fayorable  consideration  by  Congress  so  far  as  those  Interests  are 
concerned* 

A.  Mackenzie, 
Bi  ig,  Oen,f  Chief  of  Engineers,  U.  8.  Army. 

pThird  Indonement] 

Wab  Depabtment,  December  7,  1908. 
Respectfully  returned  to  the  chairman  Committee  on  Interstate  and  Foreign 
Commerce,  House  of  Representatives,  Inylting  attention  to  the  for^ohig  report 
of  the  Chief  of  Bnglneers,  United  States  Army. 

Robert  Shaw  Oliveb, 
Assistant  Secretary  of  War. 
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«9th  Congress,  )  HOUSE  OF  REPRESENTATIVES.  J     Report 
id  Session.      )  (    No.  5409. 


BRIDGE  AT  FORT  SNELLING,  MINN. 


DscEUBEB  11,  1906. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Stevens,  of  Minnesota,  from  the  Committee  on  Interstate  and 
Foreign  Commerce,  submitted  the  following 

REPORT. 

[To  accompany  H.  J.  Rea.  100.] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referred  the  joint  resolution  fH.  J.  Res.  106)  relating  to  the  construc- 
tion of  a  briage  at  Fort  Snelling,  Minn.,  having  considered  the  same, 
report  thereon  with  a  recommendation  that  it  pass. 

This  resolution  has  been  submitted  to  General  Mackenzie,  Chief  of 
Engineers,  Department  of  War,  and  Hon.  R.  J.  Tracewell,  Comp- 
troller, and  by  them  has  been  approved,  as  will  appear  from  letters 
hereto  attached  and  made  a  part  of  this  report. 


Wab  Depabtment, 
Office  of  the  Chief  of  Engineebs, 

Washington^  December  5,  1909. 
Sm:  I  have  received  a  statement  from  Col.  J.  B.  Quinn,  Corps  of  Engineers, 
In  8t  Paul,  that  the  Twin  City  Rapid  Transit  Company  has  advanced  $5,003 
toward  the  construction  of  the  bridge  across  the  Mississippi  River  at  Fort 
Snelling,  and  a  request  for  Instruction  whether  he  can  proceed  with  the  neces- 
sary borings  and  preparation  of  plans  for  further  consideration ;  but  I  find  that 
the  matter  is  entirely  blocked  by  a  recent  decision  of  the  Comptroller  of  the 
Treasury  to  the  effect  that  none  of  the  funds  that  may  be  provided  from  private 
sources  for  this  bridge,  as  required  by  the  act  authorizing  the  bridge,  will  be 
available  for  expenditure  until  Congress  has  taken  further  action. 

ICnowing  your  interest  in  the  bridge,  I  give  you  this  information  at  once,  as 
all  work  will  remain  at  a  standstill  unless  relief  shall  be  provided  by  further 
Illation. 

Very  reflpectfully»  A.  Mackenzie, 

Brig.  Oen.,  Chief  of  Engineers^  V,  8.  Army. 
H<m.  F.  a  Stevens, 

House  of  Bepretentativee. 
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2  BRIDGE   AT   FOBT   8NELLING,  MINN. 

Treasury  Department, 
Washington,  December  7,  1906, 

Sir:  I  have  received  a  communlcntlon  dated  the  22d  ultimo  from  the  Chief  of 
Engineers,  iTnited  States  Army,  written  by  your  authority,  requesting  my  deci- 
sion of  a  question  presented  by  him  as  follows : 

"  I  have  the  honor  to  Invite  your  attention  to  the  act  of  March  17,  1906 
(Public — No.  50),  authorizing  the  construction  of  a  bridge  between  Fort  Snelling 
Reservation  and  St  Paul,  Minn.  Section  5  of  the  act  provides  that  contributions 
toward  the  construction  of  the  bridge  shall  be  made  by  the  city  of  St.  Paul  and 
any  street-railway  company  receiving  any  right  of  transit  across  the  bridge  be- 
fore any  obligations  shall  be  incurred  by  the  United  States.  Both  the  city  of  St 
Paul  and  the  Twin  City  Rapid  Transit  Company  (the  only  line  concerned)  have 
signified  their  willingness  to  pay  over  to  the  United  Stntes,  when  called  upon, 
the  sums  specified  in  the  act  viz,  $100,000  and  |25,000,  respectively,  and  the 
Acting  Secretary  of  War  on  the  29th  ultimo  approved  the  project  for  the  con- 
struction of  the  bridge. 

"  Lieut  Col.  G.  McC.  Derby,  the  engineer  officer  at  St  Paul,  has  received 
$5,0(X)  from  the  Twin  City  Rapid  Transit  Company  as  part  payment  of  its  con- 
tribution, and  the  amount  has  been  deiK)sited  to  the  credit  of  the  Treasurer, 
United  States.  Information  is  respectfully  requested  as  to  the  proper  title  of 
the  account  under  which  the  amount  should  be  covered  into  the  Treasuiy,  and 
whether  the  amount  will  then  be  available  for  expenditure  in  mailing  surveys 
and  borings  and  doing  other  preliminary  work  in  connection  with  the  construc- 
tion of  the  bridge. 

"  By  authority  of  the  Secretary  of  War." 

Sections  5  and  8  of  the  act  of  March  17,  1906  (34  Stat  L.,  66-68),  authorizing 
the  construction  of  a  bridge  between  Fort  Snelling  Reservation  and  St  Paul, 
Minn.,  provide: 

"  Sec.  5.  That  before  any  money  shall  be  expended  or  any  obligation  shall  be 
incurred  under  the  provisions  of  this  act  by  the  United  States  there  shall  be 
paid  or  secured  to  the  United  States,  in  such  manner  as  the  Secretary  of  War 
may  direct,  not  less  than  one  hundred  thousand  dollars  from  the  city  of  Saint 
Paul  and  not  less  than  twenty-five  thousand  dollars  from  any  electric  street 
railway  company  receiving  any  right  of  transit  across  such  bridge  and  such  sum 
from  any  steam  railway  company  hereafter  using  such  bridge  as  the  Secretary 
of  War  may  determine;  and  whenever  such  sums  shall  be  so  paid  or  secured, 
contract  or  contracts  may  be  entered  into  by  the  Secretary  of  War  for  such 
rights,  lands,  materials,  6r  worlc  as  may  be  necessary  to  undertake,  commence, 
or  complete  such  project,  or  any  part  thereof,  not  to  exceed  in  the  aggregate  the 
sum  hereinafter  provided." 

*  •  «  *  *  *  *  * 

"  Sec.  8.  That  the  limit  of  cost  for  the  construction  of  a  new  bridge  or  for  re- 
placing, altering,  or  remodeling  of  any  existing  structure  shall  in  no  case  exceed 
the  sum  of  two  hundred  and  fifty  thousand  dollars,  and  in  no  case  shall  the  ex- 
penditure on  the  part  of  the  United  States  exceed  the  sum  of  one  hundred  and 
twenty-five  thousand  dollars." 

The  above  act  authorizes 'the  Secretary  of  War  to  construct  a  bridge  between 
the  places  named,  but  makes  no  appropriation  therefor.  The  said  act  provides 
for  the  payment  or  securing  to  the  United  States  by  the  city  of  St  Paul  and  any 
electric  street  railway  company  receiving  any  right  of  transit  across  the  bridge 
of  the  sum  of  $125,000,  and  whenever  such  sum  shall  be  so  paid  or  secured  to 
the  United  States,  contract  or  contracts  may  be  entered  into  by  you  for  such 
purposes  as  may  be  necessary  to  undertake,  commence,  or  complete  the  bridge, 
or  any  part  thereof,  not  to  exceed  in  the  aggregate  the  sum  of  $250,000.  Con- 
gress lias  made  no  provision  for  the  expenditure  of  the  said  sum  of  $125,000, 
but  only  that  when  it  has  been  paid  or  secured  to  the  United  States  in  such  man- 
ner as  you  may  direct  you  may  proceed  to  contract  to  an  amount  not  exceeding 
$250,000. 

Congress  not  having  made  an  appropriation  for  the  construction  of  this  bridge^ 
I  am  inclined  to  think  that  it  was  the  intention  that  any  amount  actually  re- 
ceived from  the  sources  indicated  in  the  statute  should  be  held  in  a  trust 
capacity  by  the  United  States  until  such  time  as  Congress  should  make  an 
appropriation  for  the  construction  of  the  bridge,  and  when  done,  such  amount 
should  be  covered  into  the  Treasury,  unless  otherwise  directed  by  Congress,  and 
drawn  therefrom  in  the  manner  provided  by  law.    The  act,  supra,  contemplates. 
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It  seems  to  me,  tbat  the  nse  by  the  United  States  of  the  snm  indicated  is  condi- 
tional upon  the  constractlon  of  the  bridge  by  the  United  States,  and  so,  instead 
of  at  once  covering  the  money  into  the  Treasury,  from  which  it  could  only  be 
withdrawn  by  Ckingresslonal  action,  It  would  seem  to  me  proper  that  it  should  be 
held  by  the  United  States  in  a  trust  capacity  until  Congress  appropriates  money 
for  the  construction  of  the  bridge. 

I  am  of  opinion,  therefore,  that  the  amount  received  from  the  city  of  St  Paul 
and  the  street  railway  company  especially  Interested  should  for  the  present  be 
deposited  in  the  Treasury  to  the  credit  of  the  Secretary  of  War,  so  to  remain 
until  Congress  makes  an  appropriation  for  the  construction  of  the  bridge,  when 
said  sum  should  be  regularly  covered  into  the  Treasury,  unless  otherwise 
directed  by  Congress. 

I  am  also  of  opinion  that  the  amount  so  received  will  not  be  available  for 
expenditure  in  connection  with  the  work  of  the  construction  of  the  bridge  until 
Congress  thus  makes  an  appropriation. 
Respectfully, 

&.  J.  Tba.gewixl»  OomptroUer. 

The  Sbgbetabt  of  Wab. 
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59thConobe88,  \  HOUSE  OF  REPRESENTATIVES,  j    Report 
idSesttion.      f  1    No.  5410. 


BRIDGE  ACROSS  THE  MONONGAHELA  RIVER,  PENN- 
SYLVANIA. 


DtOMiKi*  11, 1908.— Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


1&.  Wanotb,  from  the  Committee  on  Interstate  and  Foreign  Com- 
merce, submitted  the  following 

REPORT. 

[T6  accompany  H.  B.  2098a] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom 
was  referred  the  bUl  (H.  R.  20988)  to  amend  an  act  entitled  "  An 
act  to  authorize  Wasnington  and  Westmoreland  counties,  in  the 
State  of  Pennsylvania,  to  construct  and  maintain  a  bridge  across 
the  Monongahela  River,  in  the  State  of  Pennsylvania,"  approved 
February  21,  1903,  having  considered  the  same,  report  thereon  with 
a  reoonomendation  that  it  pass. 

The  bill  has  the  approval  of  the  War  Department,  as  will  appear 
by  the  indorsements  attached  and  which  is  made  a  part  of  this  report. 


peoond  Indonement] 

War  Department, 
Ofugb  of  the  Chief  of  Engineers, 

Washington,  December  8,  1906. 
Bespectfally  return^  to  the  Secretary  of  War. 

The  object  of  the  accompanying  bill,  H.  R.  20988,  Fifty-ninth  CJongress, 
second  session,  is  to  amend  an  act  approved  February  21,  1903,  authorizing  the 
construction  of  a  bridge  across  the  Monongahela  River,  so  as  to  extend  the  time 
for  commencing  and  completing  the  structure. 

The  original  act  being  satisfactory  to  navigation  interests,  and  the  time  for 
oonstmctlng  the  bridge  having  been  twice  previously  extended  by  CJongress, 
I  see  no  objection  to  the  further  extension  proposed  by  the  bill. 

A.  Mackenzie, 
Brig.  Qen.,  Chief  of  Engineers,  XJ.  8.  Army, 

[Third  indonement] 

War  Department,  December  8, 1906. 
Respectfully  returned  to  the  chairman  (Committee  on  Interstate  and  Foreign 
Oommerce,  House  of  Representatives,  Inviting  attention  to  the  preceding  in- 
dorsanent. 

Rorert  Shaw  Oliver, 
Assistant  Secretary  of  War. 

o 
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69thCo»obe88,  I  HOUSE  OF  REPRESENTATIVES,  j    Repobt 
ed  Session.      f  1    No.  5411. 


LIFE-SAVING  STATION  AT  ISLES  OF  SHOALS,  OFF 
PORTSMOUTH,  N.  H. 


Dkceubkb  11,  1906. — Coraniitted  to  the  Committee  of  the  Whole  House  on  the 
•t&te  of  the  Union  and  ordered  to  be  printed. 


Mr.  Wanoeb,  from  the  C!oimnittee  on  Interstate  and  Foreign  Com- 
merce, submitted  the  following 

EEPORT. 

[To  accompany  H.  R.  189.1 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom 
was  referred  to  the  bill  (H.  R.  189)  to  establish  a  life-saving  station 
at  the  Isles  of  Shoals,  off  Portsmouth,  N.  H.,  having  considered  the 
same,  report  thereon  with  a  recommendation  that  it  pass. 

The  bill  has  the  approval  of  the  Treasury  Department,  as  will 
appear  by  the  letters  attached  and  which  are  made  a  part  of  this 
report. 

•    Treasury  Department, 
Washington,  January  12,  1906. 
Sir:  I  have  the  honer  to  acknowledge  the  receipt  of  your  letter  transmitting 
bill  H.  R.  180,  Fifty-ninth  Congress,  first  session,  "To  establish  a  life-saving 
station  at  the  Isles  of  Shoals,  off  Portsmouth,  New  Hampshire,"  and  asking 
for  suggestions  touching  the  merits  of  the  bill  and  the  propriety  of  its  passage. 
The  matter  was  referred  to  the  General  Superintendent  of  tlie  Life-Saving 
Service  for  his  report  which  has  been  received  and  is  herewith  transmitted 
with  my  concurrence. 

Respectfully,  L.  M.  Shaw,  Secretary, 

The  Chaibman  Couurmx  on  Interstate  and  Foreign  Commerce, 

Houae  of  Representatives. 


Treasxtry  Department, 
Washington,  January  12,  1906, 
Sib:  I  have  the  honor  to  acknowledge  your  reference  for  report  of  a  letter 
of  the  Committee  on  Interstate  and  Foreign  Commerce,  House  of  Representa- 
tives, transmitting  bill  H.  R.  189,  Fifty-ninth  Congress,  first  session.  "To  es- 
tablish a  life-saving  station  at  the  Isles  of  Shoals,  off  Portsmouth.  New  Hamp- 
iihire,"  and  asking  for  suggestions  touching  the  merits  of  the  bili  and  the  pro- 
priety of  its  passage. 
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2  LIFE-SAVING   STATION   AT   ISLES   OF   SHOALS. 

A  bill  (H.  R.  4869)  of  like  import  was  introduced  in  the  Fifty-eighth  Con- 
gress, first  session,  and  referred  to  me  for  my  views  touching  its  merits  and 
the  propriety  of  its  passage.    In  my  report  dated  January  18,  1905,  I  said : 

♦  ♦  ♦  "The  matter  was  submitted  to  the  officers  of  the  first  life-saying 
district,  which  embraces  the  group  of  islands  referred  to  in  the  bill,  for  their 
views.  Their  reports,  which  are  accompanied  with  a  number  of  letters  ex- 
pressing the  views  of  parties  interested  in  commerce  and  shipping  upon  the 
need  of  such  a  station  and  the  most  desirable  place  for  its  location,  have  been 
received.  The  officers  unite  in  the  belief  that  the  station  referred  to  in  the 
bill  ought  to  be  established,  and  the  examination  I  have  made  of  the  documents 
submitted  and  the  reasons  given  leads  me  to  the  same  belief,  and  to  recommend 
the  passage  of  the  bill  as  desirable  in  the  interests  of  commerce  and  humanity. 

**The  letters  and  papers  referred  to,  which  are  quite  voluminous,  are  on 
file  in  this  office,  and  copies  will  be  forwarded  to  the  committee  if  desired." 

I  know  of  no  reason  for  changing  the  views  above  expressed,  and  therefore 
beg  to  request  that  the  foregoing  may  be  accepted  as  my  report  at  this  time  on 
the  bill  now  under  consideration.  ' 

Respectfully,  S.  I.  Kimball, 

General  Superintendent. 

The  Secbetaby  or  thk  Tbeasubt. 
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59th  Congress,  )  HOUSE  OF  REPRESENTATIVES,  j    Report 
MSe8»ion.      \  |    No.  6419. 


EXTENSION   OF  TIME  WITHIN  WHICH   SETTLERS   MAT  ESTABLISH 
THEIR  RESIDENCE   UPON  CERTAIN  LANDS,  BTa 


Degxmbeb  12,  1906. — ^Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Dixon,  of  Montana,  from  the  Committee  on  the  Public  Lands, 
submitted  the  following 

REPORT. 

[To  accompany  H.  R.  2ie7ai 

The  Committee  on  the  Public  Lands,  to  whom  was  referred  the 
bill  (H.  B.  21678)  to  provide  for  the  extension  of  time  within  which 
settlers  may  establish  their  residence  upon  certain  lands  which  were 
heretofore  a  part  of  the  Crow  Indian  Reservation  within  the  counties 
of  Yellowstone  and  Rosebud  in  the  State  of  Montana,  having  had 
the  same  under  consideration,  respectfully  submit  the  lollowing  re- 
port: 

These  lands  were  opened  to  settlement  on  July  16, 1906,  under  the 
provisions  of  the  act  of  April  27, 1906.  These  lands  are  situated  in 
the  semiarid  region  and  must  be  irrigated  in  order  to  become  pro- 
ductive. The  settlers  are  compelled  to  pay  $4  per  acre  for  the  lands 
and  in  addition  the  added  cost  of  construction  of  irrigation  ditches, 
which  will  range  from  $10  to  $20  per  acre.  It  is  impossible  for  these 
settlers  to  construct  their  ditches  within  the  six  months'  period 
allowed  by  law  to  establish  their  residence.  No  good  can  come  by 
compelling  these  entrymen  to  establish  residence  on  these  lands  dur- 
ing the  severe  winter  months.  It  is  the  unanimous  recommendation 
of  the  committee  that  the  bill  be  reported  for  passage  with  the  follow- 
ing amendments: 

Amend  the  title  of  bill  by  striking  out  the  word  "  settlers  "  in  line 
2  of  the  title  and  inserting  m  lieu  thereof  the  word  "  entmnen.'' 

Amend  by  striking  out  the  word  "  settlers  "  in  line  S  or  the  bill  and 
inserting  in  lieu  thereof  the  word  "  entrymen.'' 

Attached  hereto  is  a  petition  signed  by  some  of  the  entrymen,  set- 
ting forth  their  reasons  for  asking  for  the  relief  given  in  the  bilL 
H  R— «9-2— Vol  1 A 
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To  the  honorable  the  Senate  and  House  of  Representatives  of  the  United 

States  In  Congress  assembled: 

Whereas  a  portion  of  the  Crow  Indian  Reservation  in  the  State  of  Montana 
was  thrown  open  to  settlement  under  the  general  homestead  laws  of  the  United 
States  on  July  16  of  this  year ;  and 

Whereas  the  time  within  which  those  who  made  entry  of  said  lands  must 
begin  their  acutal  residence  on  the  same  expires  during  the  middle  of  the 
coming  winter ;  and 

Whereas  all  of  said  land  requires  irrigation  in  order  to  raise  any  profitable 
crop,  and  there  is  no  feasible  plan  or  project  for  the  irrigation  of  the  same 
that  can  be  put  into  operation  in  time  to  raise  a  crop  on  said  land  during  the 
year  1907;  and 

Whereas  there  Is  no  water  for  drinking  purposes  or  for  stock  on  said  lands, 
except  such  of  the  claims  as  adjoin  some  river  or  stream,  and  there  is  no 
feed  for  horses,  cows,  or  other  stock  such  as  settlers  would  require  in  the 
occupancy  of  said  land,  said  lands  having  been  grazed  over  by  sheep  and  other 
stock  up  to  the  time  of  the  opening  and  to  the  present  time ;  and 

Whereas  most  of  said  claims  are  situated  a  long  way  from  any  railroad, 
making  transportation  of  food  and  supplies  expensive  and  giving  no  opportu- 
nities to  the  claim  owners  to  earn  a  livelihood  in  any  near-by  industry ;  and 

Whereas  the  great  majority  of  the  claim  owners  can  not  afford  to  spend 
their  time  on  the  claims  until  the  same  can  be  made  to  yield  crops,  and  it 
would  be  especially  burdensome  for  them  to  be  required  to  occupy  said  claims 
during  this  coming  winter: 

Now,  therefore,  we,  the  undersigned  entrymen  on  said  lands,  respectfully 
and  earnestly  petition  the  Congress  of  the  United  States  for  the  passage  of  a 
law  extending  the  time  within  which  residence  must  be  established  on  said 
lands  by  those  who  have  made  entry  thereof,  and  that  there  be  no  forfeiture 
thereof  if  the  entryman  begins  his  actual  residence  on  said  lands -prior  to 
May  1,  1907;  and  that  in  computing  the  time  of  commutation  or  the  time 
within  which  final  proof  may  be  made  no  deduction  from  the  date  of  filing 
shall  be  made,  provided  the  claimant  establishes  his  actual  residence  on  said 
land  prior  to  May  1,  1907. 


And  your  petitioners  will  ever  pray. 


Thomas  J.  O'Neil. 

J.  P.  Obebweiser. 

Walter  W.  Wright. 

Elias  p.  Alvin. 

George  Gordon. 

Thomas  S.  Hooan. 

Rena  Mae  Wilson, 
ByH.  L.  Wilson, 

Attorney  in  Foot, 

M.  J.  McDonough, 

Jas.  J.  Kellet, 

Mike  Tunnet, 

Neil  McGinty, 
ByT.  S.  HoGAN, 

Attorney  in  FooL 

CoN  O'Connor. 

A.  D.  Schwab. 
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6»TH  Congress,  )  HOUSE  OF  REPRESENTATIVES.  J     Report 
id  Session.      |  1    No.  5420. 


DISTRIBUTION    OF    THE    PRESIDENT'S    MESSAGE* 


DiOEiCBEB  12,  1906. — CJommitted  to  tbe  Ck>mmittee  of  the  Whole  House  on  tlie 
state  of  the  Union  and  ordered  to  be  printed. 


Mr.  Patke,  from  the  Committee  on  Ways  and  Means,  submitted  the 

following 

EEPORT. 

[To  accomiMiny  H.  Res.  No.  047.] 

The  Committee  on  Ways  and  Means,  to  whom  was  referred  the 
resolution  (H.  Res,  No.  647)  for  the  distribution  of  the  President's 
message,  recommend  that  me  resolution  pass  with  the  following 
amencunents : 
In  line  4,  page  2,  strike  out  ^^  intercolonial  railways  and  cables.'' 
In  line  18,  page  8,  strike  out  the  words  ^'  and  to  Cluba.'' 
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59thC!ongre88,  )  HOUSE  OF  REPRESENTATIVES,  j    Report 
edSesaion.      f  1    No.  6422. 


FIXING  TIME  FOR  CERTAIN  ENTRYMEN  TO  ESTAB- 
LISH  RESIDENCE. 


DnantBD  12,  1900.— Referred  to  tbe  House  Calendar  and  ordered  to  be  printed. 


Mr.  MoMDEix,  from  the  Committee  on  the  Public  Lands,  submitted 

the  following 

REPORT. 

[To  accompany  H.  R.  21202.] 

The  Committee  on  the  Public  Lands,  to  whom  was  referred  the  bill 
(H.  R.  21202)  fixing  the  time  for  homestead  entrjrmen  on  lands  em- 
braced in  the  Wind  River  or  Shoshone  Indian  Reservation  to  estab- 
lish residence  on  the  same,  report  the  same  back  with  the  recom- 
mendation that  it  do  pass. 

By  the  act  of  March  8,  1905,  certain  lands  in  the  Wind  River  or 
Shoshone  Indian  Reservation  in  Wyoming  were  opened  to  entry  the 
15th  of  August,  1906.,  Under  the  provisions  of  the  homestead  law. 
which  gives  a  homestead  entryman  six  months  from  the  time  or 
making  his  entry  within  which  to  establish  residence  upon  his  lands, 
it  would  be  necessary  for  the  first  honlestead  entrymen  on  these 
ceded  lands  to  establish  their  residence  on  the  same  on  the  15th  day 
of  February,  1907.  Owing  to  the  character  of  the  country  and  the 
severity  of  the  climate,  it  would  impose  great  hardship  upon  the  set- 
tlers to  require  them  to  establish  their  residence  in  midwinter.  It  is 
believed  that  it  would  be  wise  to  give  them  until  a  reasonable  time  in 
the  spring  within  which  to  build  their  houses  and  establish  perma- 
nent residence  upon  the  lands  embraced  within  their  entries. 

The  action  proposed  by  this  bill  is  action  commonly  taken  where 
lands  are  opened  to  entry  at  a  time  necessitating  establishment  of 
residence  during  the  winter  months. 
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89thConobb88,  )  HOUSE  OF  REPRESENTATIVES.  J     Repobi 
edSeation.     )  (   No.  5464. 


BRIDGE  ACROSS  ALLEGHENY  RIVER,  PENNSYLVANIA. 


Dbobmbb  14, 1908. — ^Beterred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Wanobh,  from  the  Committee  on  Interstate  and  Foreign  Com- 
merce, submitted  the  following 

REPORT. 

[To  accompany  H.  R.  21200.] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referred  the  bill  (H.  E.  21900)  to  authorize  the  county  of  Allegheny, 
in  the  State  of  Penn^lvania,  to  construct  a  bridge  across  the  AUe- 
l^eny  Biver,  in  Allegheny  County,  Pa.,  having  oiHisidared  the  atme, 
report  thereon  with  a  recommendation  that  it  pass. 

The  bill  has  the  approval  of  the  War  Department,  as  will  appear 
by  the  indorsements  attached  and  made  a  part  of  this  rq)ori. 


[Second  Indortement.) 

Wab  Dspijmcvifv, 

OnnCS  OF  THB  ChUCF  OV  IIliOIRKEBSt 

Washingtonj  December  11, 1908. 
RespectfuTly  returned  to  the  Secretary  of  War. 

The  accompanying  bill,  H.  R.  21200,  Fifty-ninth  Congress,  second  session,  to 
authoriae  the  conatmction  ot  a  bridge  across  the  Allegheny  River,  appears  to 
make  ample  provlBion  for  the  protection  of  navigation  interests,  and  I  know  of 
no  objection  to  its  favorable  consideration  by  Congress,  so  far  as  those  interests 
are  concerned. 

A.  Hackeivzis, 
Brig.  Cten.,  Chief  of  Engineera,  V.  8.  Army, 

[Third  indorsement.] 

Wajs  DKPAsnniNT,  Deeemher  11, 1906. 
Respectfully  returned  to  the  chairman  Conunittee  on  Interstate  and  Fecelgn 
Oommerce,  House  of  Representatives,  inviting  attention  to  the  foregoing  report 
of  the  Chief  of  Engineers,  United  Statet  Army. 

RoBXBT  Shaw  Ouveb, 

AMtiitant  Beoretary  of  War, 
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59Tn  Congress,  1  HOUSE  OF  REPRESENTATIVES.  J     Rbpobt 
id  Session.       \  \    No.  5465. 


EXTENSION  OF  SEVENTEENTH  STREET  NW. 


Decembkb  14,  1906. — Referred  to  tbe  House  Calendar  and  ordered  to  be  printed. 


Mr.  Babcock,  from  the  Committee  on  the  District  of  Columbia,  sub- 
mitted the  following 

REPORT. 

[To  accompany  H.  R.  121.1 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (H.  R.  121)  authorizing  the  extension  of  Seventeenth  street 
NW.,  report  the  same  back  to  the  House  with  the  recommendation 
that  it  do  pass  when  amended  as  follows : 

Strike  out  all  after  the  enacting  clause  and  msert  in  lieu  thereof 
the  following: 

That,  iinder  and  In  accordance  with  the  provisions  of  sections  four  hundred 
and  ninety-one  a  to  four  hundred  and  ninety-one  n,  both  Inclusive,  of  subchap* 
ter  one  of  chapter  fifteen  of  the  Code  of  Law  for  the  District  of  Columbia, 
within  sixty  days  after  the  passage  of  tliis  act  the  Commissioners  of  the  Dis- 
trict of  Columbia  be,  and  they  are  hereby,  authorized  and  directed  to  institute 
In  the  supreme  court  of  the  District  of  Columbia  a  proceeding  in  rem  to  con- 
demn the  land  that  may  be  necessary  for  the  extension  of  Seventeenth  street 
from  Kenyon  street  to  Irving  street  with  a  width  of  ninety  feet. 

Sec.  2.  That  the  assessments  shall  be  made  by  the  jury  as  benefits  as  con- 
templated in  section  four  hundred  and  ninety-one  g  of  the  subchapter  of  the 
Code  hereinbefore  referred  to:  Provided,  That  the  total  amount  found  to  be 
due  and  awarded  as  damages,  plus  the  cost  and  expenses  of  the  proceedings, 
shall  be  assessed  by  the  said  jury  as  benefits. 

Sec.  3.  That  the  sum  of  five  hundred  dollars,  or  so  much  thereof  as  may  be 
necessary.  Is  hereby  appropriated  out  of  the  revenues  of  the  District  of 
Columbia  to  provide  the  necessary  funds  for  the  costs  and  expenses  of  the  con- 
demnation proceedings  taken  pursuant  hereto,  to  be  repaid  to  the  District  of 
Columbia  from  the  assessment  for  benefits  when  the  same  are  collected,  and 
a  sufficient  sum  to  pay  the  amounts  of  all  judgments  and  awards  is  hereby 
appropriated  out  of  the  revenues  of  the  District  of  Columbia. 

The  amendment  recommended  by  your  committee  in  the  nature 
of  a  substitute  is  for  the  purpose  of  Dringing  the  proposed  legisla- 
tion in  harmony  with  sections  491a  to  491n  of  the  Code  of  Law  for 
the  District  oi  Columbia,  these  sections  regulating  proceedings 
for  the  condemnation  of  lands  for  streets. 
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As  this  improvement  is  considered  to  be  of  advantage  mainly  to 
that  immediate  section  of- the  city,  provision  has  been  made  in  sec- 
tion 2  of  the  substitute  so  that  the  property  benefited  will  be  assessed 
to  cover  the  amount  awarded  as  damages  for  land  taken,  as  well  as 
for  the  costs  and  expenses  of  the  condemnation  proceedings,  which 
entire  amount  will  be  returned  to  the  District  revenues,  as  it  will 
be  assessed  as  benefits,  and  the  District  of  Columbia  will  ultimately 
bear  no  portion  of  the  expense  of  this  improvement. 

This  measure  was  drafted  by  the  Commissioners  of  the  District 
of  Columbia,  and  introduced  at  their  request,  as  will  be  seen  by  the 
following  letter: 

Office  Gommissionebs  of  the  Distbtct  of  Columbia, 

Washington,  November  21,  1905. 
Deab  Sib:  The  Ck>minis8ioners  of  the  District  of  Columbia  have  the  honor 
to  forward  herewith  draft  of  a  bill  providing  for  thff  extension  of  Seventeenth 
street  NW.  from  Kenyon  street  to  Irving  street,  and  to  request  its  enact- 
ment A  plat  is  inclosed  showing  in  red  the  land  proposed  to  be  condemned. 
The  estimated  cost  of  the  extension  is  $17,887.  The  object  of  the  bill  Is  to 
prevent  the  bottling  up  of  the  streets  in  this  locality  by  providing  a  connec- 
tion between  Irving  street  and  Seventeenth  street  It  Is  probable  that  if  the 
extension  is  not  made  in  the  near  future  the  land  comprised  within  It  will  be 
built  upon  and  at  some  future  date  buildings  will  have  to  be  condemned'  as 
well  as  land.  The  bill  follows  generally  the  form  of  street  extension  bills 
enacted  by  Congress,  and  provides  that  the  entire  amount  found  to  be  due 
and  awarded  as  damages  shall  be  assessed  on  adjacent  property.  This  is 
believed  to  be  just  and  equitable  as  the  benefit  will  be  local. 
Very  respectfully, 

Henby  B.  F.  Macfabland, 
President  of  the  Board  of  Commissioners  of  the  District  of  Columbia. 

Hon.  J.  W.  Babcock, 

Chairman  of  Committee  on  the  District  of  Columbia, 

House  of  Bepresentativei. 
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59thC!onobi588,  I  HOUSE  OF  REPRESENTATIVES.  J     Rbpokt 
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HIQHWAT  BETWEEN  WATER  SIDE  DRIVE  AND  PARK 

ROAD. 


DsoEifBEB  14, 1906.— Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Babooos,  from  the  Committee  on  the  District  of  Columbia,  sub- 
mitted the  following 

REPORT. 

[To  accompany  H.  R.  128.] 

The  Committee  on  the  District  of  CJolumbia,  to  whom  was  referred 
the  bill  (H.  R.  128)  for  the  opening  of  a  connectinff  highway  between 
Water  Side  drive  and  Park  road,  District  of  Columbia,  report  the 
same  back  to  the  House  with  the  recommendation  that  it  do  pass 
when  amended  as  follows : 

Strike  out  all  after  the  enacting  clause  and  insert  in  lieu  thereof 
the  following: 

That,  under  and  In  accordance  with  the  provisions  of  sections  four  himdred 
and  ninety-one  a  to  four  hundred  and  ninety-one  n,  both  Inclusive,  of  sub- 
chapter one  of  chapter  fifteen  of  the  Code  of  Law  for  the  District  of  Columbia, 
within  six  months  after  the  passage  of  this  act  the  Commissioners  of  the  Dis- 
trict of  Columbia  be,  and  they  are  hereby,  authorized  and  directed  to  institute 
In  the  supreme  court  of  the  District  of  Columbia  a  proceeding  in  rem  to  con- 
demn the  land  that  may  he  necessary  for  connecting  the  north  end  of  Water 
Side  drive,  in  Kalorama  Heights,  just  above  Q  street  with  the  south  end  of 
Park  road.  In  Belair  Heights,  by  a  highway  sixty  feet  wide,  all  In  accordauce 
with  plans  on  file  In  the  office  of  tb6  Engineer  Commissioner,  District  of 
Columbia. 

Sec.  2.  That  assessments  shall  be  made  by  the  Jury  as  benefits  as  contem- 
plated in  section  four  hundred  and  ninety-one  g  of  the  subchapter  of  the  Code 
hereinbefore  referred  to :  Provided,  That  the  total  amount  found  to  be  due  and 
awarded  as  damages,  plus  the  cost  and  expenses  of  the  proceedings,  shall  be 
assessed  by  the  said  jury  as  benefits. 

Sec.  3.  That  the  sum  of  six  hundred  dollars,  or  so  much  thereof  as  may  be 
necessary,  Is  hereby  appropriated,  out  of  the  revenues  of  the  District  of  Co- 
lumbia, to  provide  the  necessary  funds  for  the  costs  and  expenses  of  tiie  cou- 
deranatlon  proceedings  taken  pursuant  hereto,  to  be  repaid  to  the  District  of 
Columbia  from  the  assessment  for  benefits  when  the  same  are  coilecttnl,  and  a 
sufficient  sum  to  pay  the  amounts  of  all  judgments  and  awards  is  hereby 
appropriated  out  of  the  revenues  of  the  District  of  Columbia. 

The  amendment  recommended  by  your  committee  in  the  nature 
of  a  substitute  is  for  the  purpose  of  bringing  the  proposed  legisla- 
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tion  in  harmony  with  sections  491a  to  491n  of  the  Code  of  Law  for 
the  District  of  Columbia,  these  sections  regulating  proceedings  for 
the  condemnation  of  lands  for  streets. 

As  this  improvement  is  considered  to  be  of  advantage  mainly  to 
that  immediate  section  of  the  city,  provision  has  been  made  in  sec- 
tion 2  of  the  substitute  so  that  the  property  benefited  will  be  as- 
sessed to  cover  the  amount  awarded  as  damages  for  land  taken,  as 
weU  as  for  the  costs  and  expenses  of  the  condemnation  proceedings, 
which  entire  amoimt  will  be  returned  to  the  District  revenues,  as 
it  will  be  assessed  as  benefits,  and  the  District  of  Columbia  will  ul- 
timately bear  no  portion  of  the  expense  of  this  improvement. 

This  measure  was  drafted  by  the  Commissioners  of  the  District  of 
Columbia  and  introduced  at  their  request,  as  will  be  seen  by  the 
following  letter: 

Office  Ck)MHissiON£BS  of  the  Distbict  of  Columbia, 

Washington^  November  21,  1905, 
Deab  Sib  :  The  Commissioners  of  the  District  of  Columbia  have  the  honor  to 
forward  a  bill  to  provide  for  the  opening  of  a  connecting  highway  between 
Water  Side  drive  and  Park  road,  which  was  Introduced  at  the  last  session  of 
Congress,  but  which  failed  of  passage,  and  to  request  its  enactment  at  the 
present  session.  They  also  Invite  your  attention  to  the  map  prepared,  showing 
this  connecting  driveway,  which  was  forwarded  to  your  committee  with  the 
original  draft  of  the  bill.  As  will  be  seen  by  this  map  and  the  bill,  the  object 
of  the  proposed  legislation  is  to  connect  two  pieces  of  roadway  owned  by  the 
District  of  Columbia.  The  land  through  which  it  is  proposed  to  extend  this 
highway  is  in  a  bottom  along  Rock  Creek,  and  it  will  probably  never  be  sub- 
divided or  built  upon,  nor  is  it  probable  that  the  land  for  the  highway  wUl  be 
dedicated.  As  the  District  already  owns  driveways  on  both  ends  of  the  pro- 
posed highway,  the  bill,  if  passed,  will  provide  for  a  continuous  driveway  along 
Rock  Creek  from  Q  street  to  Massachusetts  avenue. 

The  necessity  for  the  purchase  of  the  land  at  the  present  time  is  that  real- 
estate  holdings  in  this  vicinity  are  rapidly  increasing  in  value,  so  that  If  the 
land  is  acquired  now  the  cost  will  be  less  than  if  it  is  done  a  few  years  hence, 
and  it  is  desired  by  the  Commissioners  to  keep  this  roadway  below  the  level  of 
Massachusetts  avenue.  The  property  owners  are  rapidly  filling  in  this  valley, 
and  under  present  conditions  it  is  impossible  for  the  Commissioners  to  prevent 
this,  as  the  filling  is  being  done  on  private  property.  If  the  roadway,  however, 
becomes  the  property  of  the  District,  its  grade  can  be  established,  and  It  will 
then  be  possible  to  prevent  filling  of  the  adjacent  land  above  this  grade.  The 
amount  of  land  required  is  about  1  acre,  and  the  estimated  cost  is  about  $6,000. 
The  opening  of  the  parkway  proposed  herein  will  not  interfere  with  any  plans 
projected  for  covering  in  Rock  Creek  below  Oak  Hill  Cemetery. 
Very  respectfully, 

Henby  B.  F.  Macfabland, 
President  of  the  Board  of  Commissioners 

of  the  District  of  Columbia. 
Hon.  J.  W.  Babcock, 

Chairman  of  the  Committee  on  the  District  of  Columbia, 

House  of  Representatives. 
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Dbceiibbb  14, 190S.— Referred  to  tbe  House  Calendar  and  ordered  to  be  printed. 


Mr.  Babcock,  from  the  Committee  on  the  District  of  Columbia, 
submitted  the  following 

BEPORT. 

[To  accompany  H.  R.  5971.1 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (H.  R.  5971)  authorizing  the  extension  of  T  street  (formerly 
W  street)  NW.,  report  the  same  back  to  the  House  with  the  recom- 
mendation that  it  ao  pass  when  amended  as  follows : 

Strike  out  all  after  the  enacting  clause  and  insert  in  lieu  thereof 
the  following: 

That,  under  and  in  accordance  with  the  provisions  of  sections  four  hundred 
and  ninety-one  a  to  four  hundred  and  ninety-one  n,  both  inclusive,  of  sub- 
chapter one  of  chapter  fifteen  of  the  Code  of  Law  for  the  District  of  Columbia, 
within  thirty  days  after  the  passage  of  this  act  the  Commissioners  of  the 
District  of  Columbia  be,  and  they  are  hereby,  authorized  and  directed  to 
institute  in  the  supreme  court  of  the  District  of  Columbia  a  proceeding  in  rem 
to  condemn  the  land  that  may  be  necessary  for  the  extension  of  T  street 
from  Thirty-fifth  street  to  Wisconsin  avenue,  formerly  High  or  Thirty-second 
street  west,  with  a  width  of  sixty  feet 

Sec.  2.  That  assessment  shall  be  made  by  the  jury  as  benefits  as  contem- 
plated in  section  four  hundi'ed  and  ninety-one  g  of  the  subchapter  of  tbe  Code 
hereinbefore  referred  to:  Provided,  That  the  total  amount  found  to  be  due 
and  awarded  as  damages,  phis  the  cost  and  expenses  of  the  proceedings,  shall 
be  assessed  by  the  said  Jury  as  benefits. 

Ssc.  3.  That  the  sum  of  three  hundi'ed  dollars,  or  so  much  thereof  as  may 
be  necessary,  is  hereby  appropriated,  out  of  the  revenues  of  the  District  of 
Columbia,  to  provide  the  necessary  funds  for  the  costs  and  expenses  of  the 
condemnation  proceedings  taken  pursuant  hereto,  to  be  repaid  to  the  District 
of  Columbia  from  the  assessment  for  benefits  when  the  same  are  collected,  and 
a  sufficient  sum  to  pay  the  amounts  of  all  Judgments  and  awards  is  hereby 
appropriated  out  of  the  revenues  of  the  District  of  Columbia. 

The  amendment  recommended  by  your  committee  in  the  nature 
of  a  substitute  is  for  the  purpose  of  bringinff  the  proposed  legisla- 
tion in  harmony  with  sections  491a  to  491n  oi  the  Code  of  Law  for 
the  District  of  Columbia,  these  sections  regulating  proceedings  for 
the  condemnation  of  lands  for  streets. 
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As  this  improvement  is  considered  to  be  of  advtotage  mainly  to 
that  immediate  section  of  the  city,  provision  has  been  made  in  sec- 
tion 2  of  the  substitute  so  that  the  property  benefited  will  be 
assessed  to  cover  the  amount  awarded  as  aamages  for  land  taken, 
as  well  as  for  the  costs  and  expenses  of  the  condemnation  proceed- 
ings, which  entire  amount  will  be  returned  to  the  District  revenues 
as  it  will  be  assessed  as  benefits,  and  the  District  of  Columbia  will 
ultimately  bear  no  portion  of  the  expense  for  this  improvement. 

This  measure  has  the  approval  or  the  Commissioners  of  the  Dis- 
trict of  Columbia,  as  will  be  seen  by  the  following  letters: 

Office  Oommissionebs  of  the  Distbiot  of  Columbia, 

Washington,  March  IS,  1906. 
Deab  Sib:  The  Ommlssloners  have  the  honor  to  state  in  regard  to  H.  R. 
5971  of  the  present  session,  "Authorizing  the  extension  of  T  street  (for- 
merly W  street  NW.,"  that  upon  further  consideration  subsequent  to  their 
report  to  your  committee  on  that  measure,  they  concluded  that  the  proviso  In 
the  second  section  of  the  bill  to  exempt  from  assessment  for  benefits  the  un- 
condemned  portion  of  any  land  from  which  a  dedication  shall  have  been  made 
and  the  requirement  in  the  first  section  for  the  dedication  of  40  per  cent 
of  the  land  as  a  condition  precedent  to  such  condemnation  are  inadvisable, 
and  accordingly  recommend  that  they  be  eliminated  for  the  reasons  given  in 
their  letter  to  the  Senate  on  Senate  bill  2838,  having  the  same  title  and  object 
as  the  House  bill  under  consideration.  A  copy  of  that  letter  and  of  the  bUl, 
amended  as  recommended,  is  herewith  inclosed. 
Very  respectfully, 

Henby  B.  F.  Macfabland, 
President  of  the  Board  of  Commissioners 

of  the  District  of  Columbia. 
Hon.  J.  W.  Babcock, 

ClMiirman  of  Committee  on  the  District  of  Columbia, 

House  of  Representatives. 


Febbuabt  19,  1906. 

Deab  Sib:  The  Commissioners  of  the  District  of  Columbia  have  the  honor 
to  submit  the  following  on  Senate  2838,  Fifty-ninth  Congress,  first  session, 
"Authorizing  the  extension  of  T  street  (formerly  W  street)  northwest,"  which 
you  referred  to  them  for  report  touching  the  merits  of  the  bill  and  the 
propriety  of  its  passage. 

A  blue  print  Is  Inclosed  showing  in  red  the  proposed  extension. 

The  street  which  it  is  proposed  to  extend  under  the  provisions  of  the  bill  Is 
now  known  as  T  street  in  the  subdivision  of  Burleith,  and  the  proposed  exten- 
sion would  be  through  squares  1297  and  1208  of  Beatty  and  Hawkins  addition 
to  Georgetown.  T  street  if  extended  westwardly  from  the  city  would  be  approxi- 
mately on  the  same  line  as  is  proposed  herein  for  this  extension.  The  length 
of  the  extension  is  about  400  feet,  and  a  portion  of  the  way  is  now  open  over 
private  property  which  is  used  by  the  public. 

The  bill  proposes  that  proceedings  shall  not  be  Instituted  until  after  the 
dedication  of  40  per  cent  of  the  land  necessary  for  the  extension.  The  Com- 
missioners understand  that  It  is  proposed  by  those  interested  in  the  passage 
of  the  bill  to  secure  the  dedication  of  about  oue-half  of  the  land  necessary  for 
the  extension.  If  a  valid  dedication  were  secured  of  this  amount,  the  estimated 
cost  for  condemning  the  balance  of  the  land  necessary,  Including  the  Improve- 
ments thereon,  would  be  $5,500. 

The  advantage  to  be  gained  in  the  extension  of  this  street  Is  that  It  will  pro- 
vide an  outlet  from  Thirty-fifth  street  to  the  car  line  on  Thirty-second,  or  High 
street,  Georgetown.  No  such  outlet  exists  at  present  as  thqre  is  no  east  and 
west  street  bet^^een  T  street  (formerly  U  street)  and  U  street  (formerly  Madi- 
son street),  a  distance  of  1,000  feet  Another  reason  for  the  extension  Is  the 
probable  extension  of  T  street  east  of  Rock  Creek  from  Massachusetts  avenue 
to  Georgetown  up  the  valley  immediately  north  of  R  street  (formerly  U  street) 
and  S  street  (formerly  Linthlcum  place).    A  portion  of  the  land  necessary 
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for  tbte  extension  has  been  dedicated,  near  LoTertf  Lane,  and  such  a  highway 
as  that  proposed  by  the  extension  of  T  street  is  desirable  for  sewerage  purposes 
as  ^«]]  as  a  line  of  traveL 

A  part  of  the  proposed  extension  is  about  on  grade  and  about  $200  will  proba- 
bly coyer  the  cost  of  all  grading  necessary.  There  are  three  old  houses  In  the 
Ihie  of  extension,  but  they  are  in  a  dilapidated  condition,  and  it  would  be 
advantageous  to  this  section  of  the  District  to  have  them  removed. 

Section  2  of  the  bill  provides  that  the  entire  amount  found  as  damages  shall 
be  assessed  as  benefits  on  the  surrounding  property,  and  contains  a  proviso  that 
the  remaining  portion  of  any  land  from  which  a  dedication  has  been  made  for 
the  extension  of  the  street  shall  be  exempt  from  any  assessment  for  benefits 
The  reason  for  inserting  this  proviso  was  to  offer  an  Inducement  for  the  dedica- 
tion of  the  40  per  cent  provided  for  in  the  first  section  of  the  bill.  The  Com- 
missioners are  opposed  to  the  principle  of  exempting  land,  from  which  dedica- 
tions have  been  made  for  the  extension  of  a  street,  from  which  benefits  might 
accrue  to  said  land  from  the  extension  as  they  believe  that  the  amount  of 
benefits  derived  might  be  in  excess  of  the  value  of  the  land  dedicated,  and  they 
further  believe  that  the  matter  of  assessment  should  be  left  entirely  to  the  jury. 
They  see  no  reason  for  requiring  the  dedication  of  40  per  cent  of  the  land 
before  instituting  proceedings  for  the  remainder,  and  if  this  provision  Is  elimi- 
nated from  the  bill,  which  the  Commissioners  recommend,  the  provision  for  ex- 
emption would  naturally  go  with  it 

In  the  event  that  it  is  necessary  to  condemn  the  entire  extension  provided  for 
hi  the  bill  the  estimated  cost  is  $9,500,  and  the  bill  provides  that  this  entire 
amount  shall  be  assessed  on  property  benefited. 

The  Commissioners  recommend  favorable  action  on  the  bill  if  it  is  amended 
along  the  lines  above  indicated. 
Very  respectfully, 

Henby  B.  F.  Macfabland, 
President  of  the  Board  of  Commissioners 

of  the  District  of  Columbia. 

Hon.  J.  H.  Galliivgeb, 

Chairman  Committee  on  the  District  of  Columbia, 

United  States  Senate, 

The  provisions  requiring  a  dedication  of  40  per  cent  of  the  land 
required  before  the  Commissioners  are  authorized  to  institute  the 
proceedings,  and  exempting  from  assessment  for  benefits  the  remain- 
ing portion  of  any  parcel  of  land  from  which  a  dedication  has  been 
made,  which  are  rererred  to  in  the  above  lettere  from  the  Commis- 
sioners, have  been  eliminated  in  the  substitute  bill  herewith  reported 
by  your  committee. 

O 
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EXTENSION  OF  PROSPECT  STREET  NW, 


Decembeb  14,  1906.— Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Babcock,  from  the  Committee  on  the  District  of  Colmnbia,  sub- 
mitted the  following 

REPORT. 

[To  accompany  H.  R.  703a] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (H.  R.  7039)  authorizing  the  extension  of  Prospect  street 
NW.,  report  the  same  back  to  the  House  with  the  recommendation 
that  it  do  pass  when  amended  as  follows : 

Strike  out  all  after  the  enacting  cluase  and  insert  in  lieu  thereof 
the  following: 

That  under  and  in  accordance  with  the  provisions  of  sections  fonr  hundred 
and  ninety -one  a  to  four  hundi;§d  and  ninetj'-one  n,  both  inclusive,  of  sub- 
chapter one  of  chapter  fifteen  of  the  Ck)de  of  Law  for  the  District  of  Columbia, 
within  sixty  days  after  the  passage  of  this  act  the  Commissioners  of  the 
District  of  Columbia  be,  and  they  are  hereby,  authorized  and  directed  to 
histitute  in  the  supreme  court  of  the  District  of  Columbia  a  proceeding  in 
rem  to  condemn  the  land  that  may  be  necessary  for  the  extension  of  Prospect 
•treet  from  Thirty-eighth  street  to  the  Canal  road,  with  a  width  of  sixty  feet 

Sec.  2.  That  the  assessments  shall  be  made  by  the  Jury  as  benefits,  as  con- 
templated in  section  four  hundred  and  ninety-one  g  of  the  subchapter  of  the 
Code  hereinbefore  referred  to:  Provided,  That  the  total  amount  found  to  be 
due  and  awarded  as  danoages,  plus  the  cost  and  expenses  of  the  proceed higs, 
shall  be  assessed  by  the  said  jury  as  benefits. 

Sec.  3.  That  the  sum  of  six  hundred  dollars,  or  so  much  thereof  as  may 
be  necessary,  is  hereby  appropriated,  out  of  the  revenues  of  the  District  of 
Goltimbia,  to  provide  the  necessary  funds  for  the  costs  and  expenses  of  the 
condemnation  proceedings  taken  pursuant  hereto,  to  t>e  repaid  to  the  District 
of  Colimabia  from  the  assessment  for  benefits  when  the  same  are  collected, 
and  a  BQfi!lclent  sum  to  pay  the  amounts  of  all  Judgments  and  awards  is 
hereby  appropriated  out  of  the  revenues  of  the  District  of  Columbia. 

The  amendment  recommended  by  your  committee  in  the  nature  of 
a  substitute  is  for  the  purpose  of  bringing  the  proposed  legislation 
in  harmonv  with  sections  491a  to  491n  of  the  Cfode  of  Law  for  the 
District  ot  Columbia,  these  sections  regulating  proceedings  for  the 
ctmdemnation  of  lands  for  streets. 

As  this  improvement  is  considered  to  be  of  advantage  mainly  to 
that  immediate  section  of  the  city,  provision  has  been  made  in  section 
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2  of  the  substitute  so  that  the  property  benefited  will  be  assessed  to 
cover  the  amount  awarded  as  damages  for  land  taken,  as  well  as  for 
the  costs  and  expenses  of  the  condemnation  proceedings,  which  entire 
amount  will  be  returned  to  the  District  revenues,  as  it  will  be  assessed 
as  benefits,  and  the  District  of  Columbia  will  ultimately  bear  no  por- 
tion of  the  expense  of  this  improvement. 

This  measure  has  the  approval  of  the  Commissioners  of  the  Dis- 
trict of  Columbia,  as  will  be  seen  by  the  following  letter : 

Office  Commissioners  of  the  District  of  Columbia, 

Washington,  January  9,  1906. 

Dear  Sib:  The  Commissioners  of  the  District  of  Columbia  have  the  honor  to 
submit  the  following  on  H.  R.  7039,  Fifty-ninth  Congress,  first  session,  "Author- 
Izlni?  the  extension  of  Prospect  street  NW.,"  which  you  referred  to  them  for 
examination  and  report: 

A  blueprint  Is  Inclosed  showing  in  yellow  the  land  proposed  to  be  condemned 
for  the  extension  of  the  street  from  Thirty-eighth  street  to  the  Canal  road  as 
provided  In  the  bill. 

The  extension  proposed  Is  of  present  Prospect  street  from  its  terminus  jnst 
west  of  Thirty-seventh  street  to  the  Canal  road,  and  the  object  is  to  divert 
part  of  the  traffic  which  now  passes  along  M  street  and  the  Canal  road  to  Pros- 
pect street,  and  thus  relieve  the  congestion  of  traffic  on  M  street  In  the  vicinity 
of  Aqueduct  Bridge.  The  Commissioners  believe  that  the  extension  of  the  street 
will  divert  a  considerable  proportion  of  light  vehicular  traffic,  and  thus  relieve 
the  congestion  to  some  extent,  and  they  also  believe  that  the  heavy  vehicular 
traffic  would  prefer  the  lower  route  along  M  street,  as  the  grade  of  the  pro- 
posed extension,  which  is  about  3^  per  cent  continuously  from  Canal  road  to 
Thirty-sixth  street,  would  be  prohibitive  except  to  light  vehicles. 

The  extension,  however,  would  be  of  considerable  local  benefit,  and  this  fact 
is  recognized  In  the  bill,  which  proposes  that  the  entire  cost  of  the  extension, 
estimated  at  $10,000,  shall  be  assessed  against  the  adjacent  property. 

The  physical  opening  of  the  extended  street,  which  would  have  to  be  provided 
for  by  subsequent  appropriation,  would  be  attended  with  considerable  difficulty 
on  account  of  the  deep  gulch  which  would  have  to  be  crossed  at  a  spring  branch 
along  the  line  of  the  extension,  and  the  cost  of  opening  the  street  is  estimated 
at  $19,000. 

This  Improvement  is  not  recommended  by  the  Commissioners  at  the  present 
time  on  account  of  the  number  of  other  street  Improvements  necessary  which 
are  considered  of  more  importance. 

The  Commissioners  recommend  favorable  action  on  the  bill  providing  for  the 
extension,  however,  which  they  believe  will  relieve  somewhat  the  congestion 
of  traffic  on  M  street,  though  the  heavy  traffic  on  this  street  will  not  be  sufiEi- 
clently  diverted  until  the  proposed  memorial  bridge  to  Arlington  and  Fort 
Myer  is  provided  for  and  constructed. 

Very  respectfully,  Henby  B.  F.  Maofabland, 

President  of  the  Board  of  Commissioners 

of  the  District  of  Columbia. 

Hon.  J.  W.  Baboook, 

ClMirman  Committee  on  the  District  of  Columbia, 

House  of  Representatives. 

Your  committee  also  incorporates  as  part  of  this  report  the  follow- 
ing letter  from  the  Georgetown  Citizens'  Association: 

Geobgetown  Citizens'  Association,  of  Geoboetown,  D.  C, 

December  t8,  1905. 

Deab  Sib:  On  December  13,  1905,  there  was  Introduced  by  Mr.  Allen,  of 
Maine,  bill  H.  R.  7039,  the  same  being  for  the  extension  of  Prospect  street 
from  Thirty-eighth  to  its  intersection  with  the  Canal  road. 

The  object  of  this  extension  is  to  relieve  the  dangerous  and  congested  con- 
dition of  the  travel  on  the  Canal  road  or  M  street  extended  at  its  intersection 
with  the  Aqueduct  Bridge.  In  a  very  short  time  the  Great  Falls  and  Old 
Dominion  Railroad  will  be  in  operation,  and  their  cars  shifting  at  this  point, 
in  connection  with  the  egress  and  Ingress  of  the  cars  of  the  Capital  Traction 
Company,  together  with  the  travel  across  the  Aqaedact  Bridge  to  tbe  Penn* 


Digitized  by  VjOOQ IC 


SZTENBIOir  OF   PB08PEOT    8TREET   NW.  8 

tjlYtjilA  Railroad  station,  will  almost  completely  block  the  travel  at  this 
poiDt  The  before-mentioned  extension  of  Prospect  street  Is  but  a  short  dis- 
tance, and  while  the  bill  calls  for  the  power  of  condemnation  the  maps,  snr- 
veys,  and  data  furnished  show  that  the  extension  of  the  said  street  is  public 
property,  but  that  the  bill  is  introduced  carrying  with  it  the  power  of  con- 
demnation in  case  anyone  should  attempt  to  claim  under  adverse  possession. 

This  extension  has  been  urgently  pressed  by  this  association  for  several 
years,  and  is  probably  more  urgently  needed  than  the  opening  up  or  extension 
of  any  street  in  the  District,  and  at  the  same  time  the  cost  of  the  same  would 
be  but  a  trifle. 

Would  be  pleased  if  you  could  press  this  bill  for  final  action. 
Respectfully,  yours, 

Geo.  W.  King,  Vice-President. 

Hon.  J.  W.  Baboock, 

Chairman  District  House  Committee. 

o 
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59th  Congress,  )  HOUSE  OF  REPRESENTATIVES.  J     Rbpobt 

M  Session.      }  ]    No.  5469. 


OPENING  OF  FESSENDEN  STREET  NW. 


Dbckmbkb  14,  1906. — Referred  to  tbe  House  Calendar  and  ordered  to  be  printed. 


Mr.  Babcx>ck,  from  the  Committee  on  the  District  of  Columbia,  sub- 
mitted the  following 

REPORT. 

[To  accompany  H.  R.  8435.1 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (H.  R.  8435)  for  the  opening  of  Fessenden  street  NW.,  Dis- 
trict of  Columbia,  report  the  same  back  to  the  House  with  the  recom- 
.  mendation  that  it  do  pass  when  amended  as  follows : 

Strike  out  all  after  the  enacting  clause  and  insert  in  lieu  thereof 
the  following : 

That  under  and  In  accordance  with  the  provisions  of  sections  four  hundred 
and  ninety-one  a  to  four  hundred  and  ninety-one  n,  both  Inclusive,  of  sub- 
chapter one  of  chapter  fifteen  of  the  Code  of  Law  for  the  District  of  Columbia, 
within  sLxty  days  after  the  passage  of  this  act  the  Commissioners  of  the  Dis- 
trict of  Columbia  be,  and  they  are  hereby,  authorized  and  directed  to  institute 
in  the  supreme  court  of  the  District  of  Columbia  a  proceeding  in  rem  to  condemn 
the  land  that  may  be  necessary  for  the  opening  of  Fessenden,  formerly  Flint, 
street  from  Wisconsin  avenue  to  River  road,  and  also  through  the  small  undedi- 
cated  parcel  of  land  westward  of  and  adjacent  to  said  River  road,  with  the  uni- 
form width  of  one  hundred  and  twenty  feet  according  to  the  permanent 
system  of  highway  plans  adopted  in  and  for  the  District  of  Columbia. 

Sec.  2.  That  assessments  shall  be  made  by  the  Jury  as  benefits  as  contem- 
plated in  section  four  hundred  and  ninety-one  g  of  the  subchapter  of  the  Code 
hereinbefore  referred  to:  Provided^  That  the  total  amount  found  to  be  due  and 
awarded  as  damages,  plus  the  cost  and  expenses  of  the  proceedings,  shall  be 
assessed  by  the  said  Jury  as  benefits. 

Sec.  3.  That  the  sum  of  five  hundred  dollars,  or  so  much  thereof  as  may  be 
necessary,  is  hereby  appropriated,  out  of  the  revenues  of  the  District  of  Colum- 
bia, to  provide  the  necessary  funds  for  the  costs  and  expenses  of  the  condemna- 
tion proceedings  taken  pursuant  hereto,  to  be  repaid  to  the  District  of  Columbia 
from  the  assessment  for  benefits  when  the  same  are  collected,  and  a  sufiicient 
sum  to  pay  the  amounts  of  all  judgments  and  awards  is  hereby  appropriated  out 
of  the  revenues  of  the  District  of  Columbia. 

The  amendment  recommended  by  your  committee  in  the  nature  of  a 
substitute  is  for  the  purpose  of  bringinff  the  proposed  legislation  in 
harmony  with  sections  491a  to  491n  of  the  Code  of  Law  tor  the  Dis- 
trict of  Columbia,  these  sections  regulating  proceedings  for  the  con- 
demnation of  lands  for  streets. 

As  this  improvement  is  considered  to  be  of  advantage  mainly  to 
that  immediate  section  of  the  city,  provision  has  been  made  in  section 
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2  of  the  substitute  so  that  the  property  benefited  will  be  assessed  to 
cover  the  amount  awarded  as  damages  for  land  taken,  as  well  as  for 
the  costs  and  expenses  of  the  condemnation  proceedings,  which  entire 
amount  will  be  returned  to  the  District  revenues,  as  it  will  be  assessed 
as  benefits,  and  the  District  of  Columbia  will  ultimately  bear  no  por- 
tion of  the  expense  of  this  improvement. 

This  measure  has  the  approval  of  the  Commissioners  of  the  District 
of  Columbia,  as  will  be  seen  by  the  following  letter : 

Office  Gommissionebs  of  the  District  of  Columbia, 

Washington,  January  5,  1906. 

lyEAM  Sib  :  The  Commissi<mers  of  the  District  of  Columbia  baTe  the  honor  to 
submit  the  following  on  H.  R.  8435,  Fifty-ninth  Congress,  first  session,  "  for  the 
opening  of  the  Fessenden  street  NW.,  District  of  Columbia,"  which  you  re- 
ferred to  them  for  examination  and  report 

A  map  is  inclosed  showing  in  red  the  extension  proposed  in  the  bill,  which  is 
the  opening  of  the  street  for  a  width  of  90  feet,  and  also  in  blue  lines  the 
width  of  the  street  as  laid  down  under  the  street-extension  plans,  which  is  120 
feet  The  bill  provides  for  the  condemnation  of  the  90-foot  width  only  and  the 
establishment  of  building  restriction  lines  on  the  120-foot  width,  the  object  being 
that  no  building  shall  be  built  in  the  portion  of  the  street  within  the  restriction 
lines. 

The  Commissioners  would  state  that  under  existing  general  law,  when  build- 
ing restriction  lines  are  established,  all  private  property  between  these  lines 
has  to  be  condenmed  and  paid  for  at  its  value  at  the  time  of  taking*  so  that 
in  order  to  have  legally  established  building  restriction  lines  it  would  be  neces- 
sary to  condemn  the  street  entirely  within  these  building  restriction  lines — 
that  is,  with  a  width  of  120  feet,  as  laid  down  in  the  street-extension  plans,  A 
portion  of  Fessenden  street  has  already  been  dedicated  through  American 
University  Park,  with  a  width  of  120  feet 

The  proposed  extension  Is  from  Wisconsin  avenue  to  River  road,  and  the 
extension  would  be  of  considerable  local  importance,  as  It  would  provide  a 
direct  right  of  way  from  American  University  Park  to  the  electric-car  line  on 
Wisconsin  avenue,  along  a  line  of  fairly  easy  grades.  The  e8tima,ted  cost  of 
the  land  is  $7,500,  and  If  an  appropriation  Is  subsequ^itly  made  for  the  gradhxg 
of  the  street  $6,500  would  be  necessary  for  this  purpose. 

The  bill  provides  that  the  entire  cost  of  the  extension  shall  be  assessed  as 
benefits  on  adjacent  property,  which,  as  the  benefit  is  merely  local.  Is  a  proper 
provision. 

To  bring  the  bill  within  the  lines  recommended  by  the  Commissioners  would 
require  amending  as  follows : 

Strike  out  the  words  "  ninety  "  and  **  with  a  "  in  line  12,  page  1,  and  insert 
after  the  word  "  of  "  In  said  line  the  words  "  one  hundred  and  twenty." 

Also  strike  out  line  13,  on  page  1,  and  the  word  "  street,"  in  line  I  of  page  2. 

In  order  to  bring  the  method  of  making  payments  within  the  prosent  prac- 
tice of  malting  such  payments,  it  will  l>e  necessary  to  amend  section  7  of  the 
bill  by  striking  out  all  of  the  section  after  the  word  "  land,"  in  line  13,  page  5. 
and  inserting  in  lieu  thereof  the  following: 

"  by  the  disbursing  oflScer  of  the  District  of  Columbia  from  moneys  advanced  to 
blm  by  the  Secretary  of  the  Treasury  upon  requisitions  of  the  Commissionera 
of  said  District,  as  provided  by  law ;  and  a  sufficient  sum  to  pay  the  amounts 
of  said  judgments  and  awards  is  hereby  appropriated,  one  half  from  the  reve- 
nues of  the  District  of  Columbia  and  the  other  half  out  of  any  moneys  In  the 
United  States  Treasury  not  otherwise  appropriated." 

The  Commissioners  recommend  favorable  consideration  of  the  bill  as  amended, 
and  copy  of  the  bill,  with  amendments,  is  inclosed. 
Very  respectfully, 

Hbnby  L.  West, 
Acting  President  of  the  Board  of  Commissioners 

of  the  District  of  Columhitu 

Hon.  J.  W.  Babcock, 

Chairman  Committee  on  the  District  of  Columbia, 

House  of  Representatives, 
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EXTENSION  OF  KENYON  STREET  NW. 


December  14,  1906. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Baboock,  from  the  Committee  on  the  District  of  Columbia,  sub- 
mitted the  following 

REPORT. 

[To  accompany  H.  R.  10843.1 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (H.  R.  10843)  authorizing  the  extension  of  Kenyon  street 
NW.,  report  the  same  back  to  the  House  with  the  recommendation 
that  it  do  pass  when  amended  as  follows : 

Strike  out  all  after  the  enacting  clause  and  insert  in  lieu  thereof 
the  following : 

Th^at,  under  and  in  accordance  with  the  provisions  of  sections  four  hundred 
and  Tiinety-one  a  to  four  hundred  and  ninety-one  n,  both  inclusive,  of  subchapter 
one  of  chapter  fifteen  of  the  Code  of  Law  for  the  District  of  Coiumbla,  within 
thirty  days  after  the  passage  of  this  act  the  Commissioners  of  the  District  of 
Columbia  be,  and  they  are  hereby,  authorized  and  directed  to  institute  In  the 
supreme  court  of  the  District  of  Columbia  a  proceeding  in  rem  to  condemn  the 
land  that  may  be  necessary  for  the  extension  of  Kenyon  street  from  Seventeenth 
street  to  Mount  Pleasant  street,  to  include  all  of  lot  ninety  of  Denison  &  Leigh- 
ton's  subdivision,  and  so  much  of  lot  one,  Ingleslde,  as  lies  south  of  the  north 
line  of  lot  ninety  of  Denison  &  Leighton's  subdivision  extended  westward  to 
Seventeenth  street 

Sec.  2.  That  assessments  shall  be  made  by  the  jury  as  benefits  as  contemplated 
in  section  four  hundred  and  ninety -one  g  of  the  subchapter  of  the  Code  herein- 
t)efore  referred  to;  Provided,  That  the  total  amount  found  to  be  due  and 
awarded  as  damages,  plus  the  cost  and  expenses  of  the  proceedings,  shall  be 
assessed  by  the  said  jury  as  benefits. 

Sec  3.  That  the  sum  of  three  hundi*ed  dollars,  or  so  much  thereof  as  may  be 
necessary,  is  hereby  appropriated,  out  of  the  revenues  of  the  District  of  Co- 
lumbia, to  provide  the  necessary  funds  for  the  costs  and  expenses  of  the  con- 
denmation  proceedings  talten  pursuant  hereto,  to  be  repaid  to  the  District  of 
Columbia  from  the  assessment  for  benefits  when  the  same  are  collected,  and  a 
sufficient  sum  to  pay  the  amounts  of  all  judgments  and  awards  Is  hereby  appro- 
priated out  of  the  revenues  of  the  District  of  Columbia. 

The  amendment  recommended  by  your  committee  in  the  nature  of 
a  substitute  is  for  the  purpose  of  bringing  the  proposed  legislation 
in  harmony  with  sections  491a  to  491n  of  the  Code  of  Laws  for  the 
District  of  Columbia,  these  sections  regulating  proceedings  for  the 
condemnation  of  lands  for  streets. 
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As  the  improvement  is  considered  to  be  of  advantage  mainly  to 
that  immediate  section  of  the  city,  provision  has  been  made  in  sec- 
tion 2  of  the  substitute  so  that  the  property  benefited  will  be  assessed 
to  cover  the  amount  awarded  as  damages  for  land  taken,  as  well  as 
for  the  costs  and  expenses  of  the  condemnation  proceedings,  which 
entire  amount  will  be  returned  to  the  District  revenues,  as  it  will  be 
assessed  as  benefits,  and  the  District  of  Columbia  will  ultimately  bear 
no  portion  of  the  expense  for  this  improvement. 

This  measure  has  the  approval  of  the  Commissioners  of  the  District 
of  Columbia,  as  will  be  seen  by  the  following  letter : 

Office  Commissionebs  of  the  Distbiot  of  Columbia, 

Washington,  January  22,  1906, 
Deab  Sib  :  The  Commissioners  of  the  District  of  Columbia  have  the  honor  to 
submit  the  following  on  H.  R.  10843,  Fifty-ninth  Congress,  first  session,  "Au- 
thorizing the  extension  of  Kenyon  street  northwest,"  which  you  referred  to 
them  for  examination  and  report 

A  plat  is  inclosed  showing  in  red  the  land  proposed  to  be  condemned.  The 
extension  runs  from  Seventeenth  street  to  Mount  Pleasant  street,  and  the  esti- 
mated cost  of  the  land  to  be  condemned  is  $18,500. 

As  will  be  seen,  the  extension  is  not  parallel  with  the  present  lines  of  Kenyon 
street  to  the  westward,  but  is  deflected  so  as  to  follow  the  lot  lines  of  lot  No. 
90  of  Denison  &  Leighton's  subdivision  and  a  very  small  part  of  lot  1  of 
Ingleside  subdivision.  The  width  of  the  proposed  extension  is  made  but  80 
feet,  while  the  width  of  the  street  to  the  westward  is  90  feet  The  reason  for 
reducing  the  width  of  the  extension  is  that  it  will  take  but  one  lot ;  because  a 
greater  width  is  not  believed  to  be  necessary  for  such  a  short  extension,  and 
also  for  reasons  of  economy. 

The  Conmiissioners  believe  that  the  extension  is  a  desirable  local  improve- 
ment, and  this  is  recognized  in  the  bill,  which  provides  that  the  entire  amount 
found  as  damages  shall  be  assessed  as  benefits  on  adjacent  property. 

An  amended  bill  is  inclosed,  the  amendment  being  simply  in  matter  of 
description  of  the  land  to  be  taken,  and  with  this  amendment  the  Commissioners 
reconmiend  favorable  action  on  the  bill. 

Very  respectfully,  Henby  B.  F.  Macfabland, 

President  of  the  Board  of  Commissioners 

of  the  District  of  Columhin. 
Hon.  J.  W.  Babcock, 

Chairman  Committee  on  the  District  of  Columbia, 

House  of  Representatives, 
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EXTENSION  OF  MONROE  STREET  NE. 


Dbcehbeb  14,  1906. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Babcock,  from  the  Committee  on  the  District  of  Columbia,  sub- 
mitted the  following 

REPORT. 

[To  accompany  H.  R.  10703.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (H.  R.  10703)  authorizing  the  extension  of  Monroe  street  NE., 
report  the  same  back  to  the  House  with  the  recommendation  that  it 
do  pass  when  amended  as  follows: 

Strike  out  all  after  the  enacting  clause  and  insert  in  lieu  thereof 
the  following: 

That,  under  and  In  accordance  with  the  provisions  of  sections  four  hundred 
and  ninety-one  a  to  four  hundred  and  ninety-one  n,  l>oth  Inclusive,  of  subchapter 
one  of  chapter  fifteen  of  the  Code  of  Law  for  the  District  of  Columbia,  within 
sixty  days  after  the  passage  of  this  act  the  Commissioners  of  the  District  of 
Columbia  be,  and  they  are  hereby,  authorized  and  directed  to  institute  In  the 
supreme  court  of  the  District  of  Columbia  a  proceeding  in  rem  to  condemn  the 
land  that  may  be  necessary  to  extend,  with  a  width  of  ninety  feet,  Monroe  street 
northeast,  from  Seventh  street  northeast  to  Michigan  avenue,  formerly  the 
Bunker  Hill  road. 

Sec.  2.  That  assessments  slyill  be  made  by  the  Jury  as  benefits  as  contem- 
plated in  section  four  hundred  and  ninety-one  g  of  the  subchapter  of  the  Code 
hereinbefore  referred  to :  Provided,  That  the  total  amount  found  to  be  due  and 
awarded  as  damages,  plus  the  cost  and  expenses  of  the  proceedings,  shall  be 
assessed  by  the  said  Jury  as  benefits,  and,  as  the  condemnation  of  the  said  exten- 
plon  is  for  the  purpose  of  eliminating  grade  crossings  In  this  section  upon  a 
practicable  grade,  the  jury  Is  hereby  directed  to  consider  such  plan  In  the  assess- 
ment of  benefits  for  this  extension. 

Sec.  3.  That  the  sum  of  three  hundred  dollars,  or  so  much  thereof  as  may  be 
necessary.  Is  hereby  appropriated,  out  of  the  revenues  of  the  District  of  Colum- 
bia, to  provide  the  necessary  funds  for  the  costs  and  expenses  of  the  condem- 
nation proceedings  taken  pursuant  hereto,  to  be  repaid  to  the  District  of 
Columbia  from  the  assessment  for  benefits  when  the  same  are  collected,  and  a 
sufficient  sura  to  pay  the  amounts  of  all  Judgments  and  awards  Is  hereby  appro- 
priated out  of  the  revenues  of  the  District  of  Columbia. 

The  amendment  recommended  by  your  committee  in  the  nature  of 
a  substitute  is  for  the  purpose  of  bringing  the  proposed  legislation 
in  harmony  with  sections  491a  to  49 In  of  the  Code  of  Law  for  the 
District  of  Columbia,  these  sections  regulating  proceedings  for  the 
condemnation  of  lands  for  streets. 
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As  this  improvement  is  considered  to  be  of  advantage  mainly  to 
that  immediate  section  of  the  city,  provision  has  been  made  in  sec- 
tion 2  of  the  substitute  so  that  the  property  benefited  will  be  assessed 
to  cover  -the  amount  awarded  as  damages  for  land  taken,  as  well 
as  for  the  costs  and  expenses  of  the  condemnation  proceedings — which 
entire  amount  will  be  returned  to  the  District  revenues,  as  it  will 
be  assessed  as  benefits — and  the  District  of  Columbia  will  ultimately 
bear  no  portion  of  the  expense  of  this  improvement. 

This  measure  has  the  approval  of  the  Conmiissioners  of  the  District 
of  Columbia,  as  will  be  seen  by  the  following  letter : 

Office  Commissionebs  of  the  Distbict  of  Columbia, 

W<i8hin0ton,  February  7, 1906. 

Deab  Sib  :  The  Ck)mmls8ioner8  of  the  District  of  Ck)luinbia  have  the  honor  to 
submit  the  following  on  H.  R.  10703,  Fifty-ninth  Ck>ngre88,  first  session,  au- 
thorizing the  extension  of  Monroe  street  NE.,  which  you  referred  to  them  for 
report  touching  the  merits  of  the  bill  and  the  propriety  of  its  passage. 

A  plat  is  inclosed  showing  in  red  the  proposed  extension,  the  estimated  oo«t 
of  which  is  $11,000. 

The  Commissioners,  as  well  as  the  citlEens  of  Brookland,  have  long  desired 
the  abolition  of  the  grade  crossing  of  the  Metropolitan  branch  of  the  Baltimore 
and  Ohio  Railroad  at  Michigan  avenue  (formerly  Bunlcer  Hili  road).  An 
Item  of  $13,000  was  contained  in  the  appropriation  act  for  the  fiscal  year  1906 
for  the  purposes  of  lowering  the  grade  of  the  road  so  as  to  pass  beneath  the 
tracks  of  the  railroad  company,  and  the  same  legislation  also  required  the  rail- 
road company  to  build  a  bridge  to  carry  its  tracks  over  the  road.  The  railroad 
company  has  declined  to  build  this  bridge  on  the  ground  that  the  legislation  is 
not  operativa  It  has  been  found,  however,  that  this  solution  of  the  grade  cross- 
ing Is  not  the  l>est  because  it  is  practically  impossible  for  the  Baltimore  and  Ohio 
Railroad  Company  to  change  its  level  at  this  point,  on  account  of  the  heavy  grade, 
and  to  carry  the  roadway  of  Michigan  avenue  either  above  or  below  the  present 
railroad  tracks  would  necessitate  such  heavy  grades  as  would  make  It  difficult 
for  the  street  railroad  and  heavy  wagons  to  use  the  road. 

The  better  solution  would  be  to  extend  Monroe  street,  as  proposed  In  the  bill. 
The  to[K)graphy  of  the  ground  at  this  point  is  such  that  a  crossing  of  the  rail- 
road could  be  made  on  the  line  of  Monroe  street,  changing  but  little  the  grade  of 
the  street,  by  a  bridge  over  the  Baltimore  and  Ohio  tracks. 

Another  possible  route  would  be  to  come  down  Michigan  avenue  to  Seventh 
street  east,  down  Seventh  street,  and  thence  turning  Into  Monroe  street  This 
route  is  longer,  has  two  sharp  turns,  and  would  not  be  as  advantageous  as  the 
extension  of  Monroe  street  Michigan  avenue  has  now  a  grade  of  4  per  cent 
and  to  make  a  turn  into  Seventh  street  at  this  rate  of  grade  would  be  somewhat 
dangerous.  After  a  full  consideration  of  the  case  the  most  practicable  and  per- 
manent solution  would  appear  decidedly  to  be  the  extension  of  Monroe  street  as 
proposed  in  the  bill.  This  will  give  a  straight  connection  with  Brookland,  and 
especially  for  street  railroad  traffic  this  would  be  of  great  advantage.  If  this 
extension  is  made,  it  is  proposed  by  the  Commissioners  to  submit  an  estimate 
for  the  construction  of  the  necessary  bridge  over  the  railroad  tracks. 

The  bill  proposes  that  the  entire  cost  of  the  extension  shall  be  assessed  against 
the  property  l)enefited,  and  it  is  the  belief  of  the  Commissioners  that  the  benefits 
should  extend  over  the  greater  part  of  Brookland,  as  the  doing  away  with  the 
grade  crossing  will  inure  to  the  benefit  of  practically  the  whole  of  Brookland. 
For  this  reason  the  Commissioners  suggest  an  amendment  to  the  bill  by  inserting, 
after  the  word  " aforesaid,"  on  page  2,  line  11,  the  following:  ** and,  as  the  con- 
demnation of  said  extension  is  for  the  purpose  of  eliminating  grade  crossing  in 
this  section  upon  a  practicable  grade,  the  jury  is  hereby  directed  to  consider 
such  plan  in  the  assessment  of  benefits  for  this  extension.*' 

The  proposed  extension  goes  through  a  tract  of  land  which  was  purchased 
about  three  years  ago  by  the  Sulpiclan  Fathers  for  the  erection  of  buildings  for 
educational  purposes,  and  it  is  proper  in  connection  with  this  report  to  state  the 
circumstances  under  which  the  proi)erty  was  purchased. 

At  the  time  of  the  purchase  the  plan  for  the  permanent  system  of  highways  m 
the  District  of  Columbia  provided  for  the  extension  of  three  streets  through  the 
property,  running  east  and  west.  These  streets  were  not  open  and  were  not 
public  property,  but  under  the  highway-extension  plan  tbey  were  lial^  to  be 
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condoDned  or  dedicated  at  some  future  time  for  streets,  and  no  snbdlrision 
other  tlian  ^rith  these  streets  would  be  accepted.  Under  an  amendment  to  the 
WgUway  act,  approved  June  28,  1898,  the  Commissioners  are  authorized  to 
abandon  or  readjust  streets  or  proposed  streets  in  order  to  provide  f^rounds  for 
educational,  religious,  and  similar  institutions,  with  the  approval  of  the  highway 
commiBsion,  consisting  of  the  Secretary  of  War,  the  Secretary  of  the  Interior, 
aad  the  Chief  of  Engineers  of  the  United  States  Army.  The  Sulpician  Fathers 
before  purchasing  the  tract  requested  the  Commissioners  to  change  the  system 
of  streets  laid  down  to  be  extended  through  the  tract  This  seemed  to  l)e  in 
every  way  desirable,  because  this  sec^tion  of  the  District  is  largely  built  up  with 
various  educational  and  religious  institutions  atHllated  with  the  Catholic 
UBiversity,  and  it  was  believed  to  be  the  desire  of  the  residents  of  Brookland  and 
to  the  best  interests  of  its  community  that  this  class  of  improvements  should  be 
continued.  Moreover,  there  did  not  seem  to  be  any  great  necessity  for  these 
streets,  except  locally,  and  they  would  bring  an  increased  cost  to  the  District  for 
their  maintenance. 

Even  if  the  plan  had  not  been  changed  it  was  within  the  rights  of  the  Sulpl- 
dan  Fathers  to  construct  their  buildings  in  the  line  of  the  streets,  as  under  the 
law  this  could  not  be  prevented  while  the  proposed  streets  remained  private 
property.  At  the  same  time  the  Sulplcian  Fathers,  in  order  to  make  it  more  cer- 
tain that  the  streets  would  not  go  through  their  property,  requested  the  Com- 
missioners to  modify  the  street-exenslon  plan.  A  small  portion  of  their  prop- 
erty— about  9,000  feet— extended  within  the  line  of  Seventh  street  NE.,  laid 
down  on  the  street-extension  plans,  and  the  Fathers  agreed  to  dedicate  the  land 
lying  within  the  line  of  Seventh  street  if  the  Coniraissioners  would  consent  to  the 
change  in  the  plan  of  running  the  short  east  and  west  streets  through  the  tract 
The  change  requested  by  the  Fathers  would  in  all  probability  have  been  made  by 
the  Commissioners,  even  if  they  had  not  possessed  land  in  the  line  of  Seventh 
street,  and,  moreover,  the  dedication  of  streets  through  unsubdivided  tracts  is 
customary.  Had  the  street  been  condemned  the  cost  of  condemnation  would  also 
have  been  assessed  in  a  large  part,  if  not  entirely,  against  the  property  of  the 
Sulplcian  Fathers.  The  agreement,  however,  definitely  states  that  if  their  hold- 
ings in  Seventh  street  were  dedicated  by  the  Sulplcian  Fathers,  the  Commission- 
ers would  recommend  to  the  highway  commission  the  change  in  the  highway  plan 
desired. 

Of  course  both  the  Commissioners  and  the  Sulplcian  Fathers  were  bound  to 
know  that  the  right  of  eminent  domain  always  rested  in  Congress,  and  it  was 
within  the  power  of  Congress  to  open  any  street  In  the  District  of  Columbia  upon 
making  provision  for  proper  compensation  to  the  owners  of  the  land,  and  this 
right  could  not  be  affected  in  any  way  by  the  agreement  of  the  Commissioners. 
At  the  time  the  Commissioners  made  the  agreement  it  was  thought  that  the 
natiirnl  crossing  over  the  railroad  tracks  and  the  natural  avenue  of  connection 
with  Brookland  would  be  Michigan  avenue  and  other  streets  to  the  south  of  this 
tract  of  the  Sulplcian  Fathers,  and  it  was  not  thought  that  the  interests  of  the 
residents  of  Brookland  would  be  affected  disadvantageously,  while  it  would  be 
much  to  their  advantage  to  have  other  educational  institutions  located  in  the 
vicinity ;  but  since  that  time,  as  stated  above,  Michigan  avenue  has  been  found  to 
be  not  as  suitable  for  such  railroad  crossing  as  Monroe  street 

The  Sulplcian  Fathers  were  naturally  very  averse  to  giving  up  a  part  of 
their  land  for  the  proposed  extension  of  Monroe  street.  On  account  of  the  de- 
sire of  the  residents  of  Brookland  to  obtain  a  better  railroad  crossing,  however, 
the  Fathers  expressed  themselves  as  willing  to  have  the  street  go  through  their 
land,  but  considered  that  they  should  be  paid  a  substantial  price  for  the  land 
and  also  that  no  benefit  should  be  assessed  against  the  remainder  of  their 
property.  The  bill  provides  that  payment  shall  be  made  for  the  land  taken, 
but  leaves  the  question  of  benefits  entirely  to  the  jury.  There  appears  little  or 
no  benefit  to  the  land  of  the  Sulplcian  Fathers  by  reason  of  this  extension, 
especially  as  they  propose  to  use  their  land  for  the  purpose  of  constructing 
large  buildings,  and  it  is  probable  this  fact  would  be  taken  into  consideration 
by  the  jury  when  It  assessed  benefits.  In  order,  however,  to  remove  all  doubt 
the  Fattiers  desire  to  have  a  provision  inserted  In  the  bill  directing  the  jury 
not  to  make  any  assessment  for  benefits  against  their  land. 

The  Commissioners  are  averse,  as  a  rule,  to  making  such  recommendation, 
preferring  that  the  question  of  benefits  should  be  left  entirely  to  the  jury.  In 
this  particular  case,  however.  In  view  of  all  the  circumstances  recited,  the 
Commissioners  believe  it  would  be  but  just  to  make  this  exception,  especially 
as  they  are  informed  by  the  president  of  the  Brookland  Citizens'  Association 
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that  the  dtlzens  of  Brookland  are  willing  this  should  be  inserted.  As  the  bill 
requires  the  total  cost  to  be  assessed  on  propeity  benefited,  which  would  be 
largely  In  Brookland,  the  Commissioners  believe  this  is  an  additional  reason 
for  making  the  exception. 

The  Commissioners  do  not  believe  that  the  bill  as  proposed  is  in  good  form. 
Section  1  of  the  bill  should  be  amended  as  follows : 

"  Be  it  enacted,  etc..  That  the  Commissioners  of  the  District  of  Columbia  be, 
and  they  are  hereby,  authorized  and  directed,  within  sixty  days  after  the 
passage  of  this  act,  to  institute  in  the  supreme  court  of  the  District  of  Columbia, 
sitting  as  a  district  court,  by  petition,  particularly  describing  the  lands  to  be 
taken,  a  proceeding  In  rem  to  condemn  the  lands  necessary  to  extend,  with  a 
width  of  ninety  feet,  Monroe  street  northeast  from  Seventh  street  northeast  to 
Michigan  avenue,  formerly  the  Bunker  Hill  road." 
Very  respectfully, 

Henbt  B.  F.  Magfabland, 
President  of  the  Board  of  Commissioners 

of  the  District  of  Columbia^ 
Hon.  J.  W.  Babcock,  ' 

Chairman  of  Committee  on  District  of  Columbia, 

House  of  Representatives* 

o 
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EXTENSION  OF  HOWARD   STREET,  COLUMBIA 

HEIGHTS. 


DiCEMBEB  14,  1906. — ^Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Babcock,  from  the  Committee  on  the  District  of  Columbia,  sub- 
mitted the  following 

REPORT. 

[To  accompany  H.  R.  14815.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (H.  R.  14815)  for  the  extension  of  Harvard  street,  Columbia 
Heights,  District  of  Columbia,  report  the  same  back  to  the  House 
with  the  recommendation  that  it  do  pass  when  amended  as  follows. 

Strike  out  all  after  the  enacting  clause  and  insert  in  lieu  thereof  the 
following : 

That,  under  and  In  accordance  with  the  provisions  of  sections  four  hundred 
and  ninety-one  a  to  four  hundred  and  ninety-one  n,  both  inclusive,  of  subchapter 
one  of  chapter  fifteen  of  the  Code  of  Law  for  the  District  of  Columbia,  within  sixty 
days  after  the  passage  of  this  act  the  Commissioners  of  the  District  of  Columbia 
be,  and  they  are  hereby,  authorized  and  directed  to  institute  in  the  supreme  court 
of  the  District  of  Columbia  a  proceeding  In  rem  to  condemn  the  land  that  may 
be  necessary  for  the  extension  of  Harvard  street,  Columbia  Heights,  In  a  straight 
line,  with  a  width  of  sixty  feet  more  or  less,  to  Sixteenth  street  northwest  upon 
racli  lines  as  the  Commissioners  of  the  District  of  Columbia  may  deem  most 
advantageous  to  the  abutting  property. 

Sec.  2.  That  assessments  shall  be  made  by  the  Jury  as  benefits,  as  contem- 
plated In  set  Ion  four  hundred  and  ninety-one  g  of  the  subchapter  of  the  Code 
hereinbefore  referred  to :  Provided,  That  the  total  ambunt  found  to  be  due  and 
awarded  as  damages,  plus  the  cost  and  expenses  of  the  proceedings,  shall  be 
assessed  by  the  said  Jury  as  benefits. 

8k.  3.  That  the  sum  of  three  hundred  dollars,  or  so  much  thereof  as  may  be 
necessary,  is  hereby  appropriated,  out  of  the  revenues  of  the  District  of  Colum* 
bla,  to  provide  the  necessary  funds  for  the  costs  and  expenses  of  the  condemna- 
tion proceedings  taken  pursuant  hereto,  to  be  repaid  to  the  District  of  Columbia 
from  the  assessment  for  benefits  when  the  same  are  collected,  and  a  sufficient 
sum  to  pay  the  amounts  of  all  Judgments  and  awards  is  hereby  appropriated  out 
of  the  revenues  of  the  District  of  Columbia. 

The  amendment  recommended  by  your  committee  in  the  nature  of 
a  substitute  is  for  the  purpose  of  bringing  the  proposed  legislation 
in  harmony  with  sections  491a  to  491n  of  the  Code  of  Law  for  the 
District  oi  Columbia,  these  sections  regulating  proceedings  for  the 
condemnation  of  lands  for  streets. 
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As  this  improvement  is  considered  to  be  of  advantage  mainly  to 
that  immediate  section  of  the  city,  provision  has  been  made  in  sec- 
tion 2  of  the  substitute  so  that  the  property  benefited  will  be  assessed 
to  cover  the  amount  awarded  as  damages  for  land  taken,  as  well  as 
for  the  costs  and  expenses  of  the  condemnation  proceeding^ — ^which 
entire  amount  will  be  returned  to  the  District  revenues,  as  it  will  be 
assessed  as  benefits — and  the  District  of  Columbia  will  ultimately 
bear  no  portion  of  the  expense  of  this  inmrovement. 

This  measure  has  the  approval  of  the  Commissioners  of  the  District 
of  Columbia,  as  will  be  seen  by  the  following  letter : 

Office  Commissionebs  of  the  Distbiot  of  Ck)LUMBiA, 

Washington,  March  7, 1906. 

Deab  Sib  :  The  Commissioners  of  the  District  of  Colambia  have  the  honor  to 
submit  the  following  on  H.  R.  14815,  Fifty-ninth  Congress,  first  session,  "  For 
the  extension  of  Harvard  street  Columbia  Heights,  District  of  Columbia,"  which 
you  referred  to  them  for  examination  and  report : 

The  bill  provides  for  the  extension  of  Harvard  street  from  its  present  western 
terminus  to  Sixteenth  street,  and  a  plat  is  inclosed  showing  in  green  the  land 
proposed  to  be  acquired.  On  account  of  the  fact  that  the  property  lying  to  the 
west  of  Fourteenth  street  was  owned  by  different  persons,  the  streets  in  this 
subdivision  running  west  from  Fourteenth  street  were  only  dedicated  as  far  as 
the  holdings  extended — that  is,  not  so  as  to  connect  with  a  street  on  the  west 
Harvard  street  ends  now  about  150  feet  east  of  Fifteenth  street  This  bill  pro- 
poses to  extend  the  street  to  Sixteenth  street  The  amount  of  land  necessary 
to  be  taken  for  this  extension  would  be  20,129  square  feet,  the  estimated  cost 
of  which  is  $27,000.  If  the  street  were  extended,  however,  only  to  Fifteenth 
street,  the  estimated  cost  would  be  about  $12,000. 

The  extension  is  of  local  benefit  mainly,  especially  as  far  as  Fifteenth  street 
and  the  entire  cost  should  therefore  be  borne  by  the  surrounding  property. 
While  the  extension  of  the  street  to  Sixteenth  street  would  affect  beneflcially  a 
larger  amount  of  property,  the  necessity  for  this  part  of  tlie  extension  Is  not 
believed  suflSclent  to  justify  the  expenditure  at  public  expense  at  this  time. 
If  the  legislation  is  enacted  so  as  to  require  the  surrounding  property  to  bear 
the  cost,  the  extension  is  a  desirable  one  and  can  be  made  much  more  cheaply 
at  this  time  than  at  a~ subsequent  time  on  account  of  the  Increasing  value  of  land 
in  the  neighborhood  and  the  possibility  that  the  lots  be  built  upon. 

The  bill  provides  for  the  extension  In  a  straight  line  from  the  present  Harvard 
street  with  a  width  of  60  feet  A  slight  change  Is  made  In  the  width  up  to  Fif- 
teenth street,  in  order  to  follow  the  Foutherly  lot  line  of  lot  11  shown  on  the  plat 
It  is  believed  that  the  expense  would  be  no  greater  to  acquire  the  whole  of  this 
lot  than  it  would  be  to  acquire  the  greater  portion  of  It,  leaving  a  small  portion 
unavailable  for  building  purposes,  and  it  would  give  the  adjacent  lot  a  better 
frontage  for  building  purposes. 

Euclid  street  lying  a  short  distance  to  the  south  of  Harvard  street  was 
opened  under  an  act  of  Congress  passed  last  session.  Only  half  of  the  cost 
of  this  extension  was  assessed  against  the  surrounding  property.  The  case  of 
extending  Harvard  street  can  be  distinguished  from  that  of  opening  Euclid 
street,  as  the  benefit  Is  more  local.  When  Euclid  street  was  opened  there  were 
few  cross  streets  between  Fourteenth  and  Sixteenth  streets,  and  the  opening  of 
Euclid  street  gave  the  most  convenient  means  of  access  between  Fourteenth  and 
Sixteenth  streets,  not  only  to  surrounding  property,  but  also  to  the  general 
public  While  the  extension  of  Harvard  street  would  also  be  of  advantage  in 
this  respect,  the  nearness  of  Columbia  road  takes  away  from  the  necessltv  of 
opening  another  cross  street  at  this  point  for  the  purposes  of  the  general  public 

The  bill  Is  not  In  good  form,  and  the  Commissioners  Inclose  a  substitute  which 
they  recommend  be  enacted. 

Very  respectfully,  Hejiky  B.  F.  Macfariand, 

President  of  the  Board  of  OommUaioners 

of  the  District  of  Columbia, 

Hon.  J.  W.  Babcogk, 

Chairmttn  Committee  on  the  District  of  Columbia, 

House  of  Representatives. 
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Dksicbbb  14,  1906. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr,  Baboock,  from  the  Committee  on  the  District  of  Columbia,  sub- 
mitted the  following 

REPORT, 

[To  accompany  H.  R.  14900.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (H.  R.  14900)  to  extend  Fourth,  Sixth,  and  other  streets, 
NE.,  report  the  same  back  to  the  House  with  tne  recommendation 
that  it  do  pass  when  amended  as  follows : 

Strike  out  all  after  the  enacting  clause  and  insert  in  lieu  thereof 
the  followmg: 

That,  under  and  in  accordance  with  the  provisions  of  sections  four  hundred 
and  ninety-one  a  to  four  hundred  and  ninety-one  n,  both  Inclusive,  of  sul)- 
chapter  one  of  chapter  fifteen  of  the  Code  of  Law  for  the  District  of  Colum- 
bia, within  thirty  days  after  the  passage  of  this  act  the  Commissioners  of 
the  District  of  Columbia  be,  and  they  are  hereby,  authorized  and  directed  to 
institute  In  ttie  supreme  court  of  the  District  of  Columbia  a  proceeding  in  rem 
to  condemn  the  laud  that  may  be  necessary  for  the  extension  of  Fourth  street 
northeast  northward  from  its  present  termination  near  Franklin  street  ex- 
tended, through  the  Frederick  Rose  tract  to  Hamlin  street  extended. 

Sec.  2.  That  assessments  shall  be  made  by  the  jury  as  benefits  as  contem- 
plated in  section  four  hundred  and  ninety-one  g  of  the  subchapter  of  the 
Code  hereinbefore  referred  to:  Provided,  That  the  total  amount  found  to  be 
due  and  awarded  as  damages,  plus  the  cost  and  expenses  of  the  proceedings, 
shall  be  assessed  by  the  said  jury  as  benefits:  And  provided  further.  That 
the  juiy,  in  their  assessments  of  damages  and  benefits,  shall  consider  the  dr- 
cumstances  and  conditions  under  which  an  alleged  dedication  was  made 
through  what  was  known  as  the  Frederick  Rose  property,  b^hg  parts  of  lots 
eight  and  nine.  Metropolis  View,  and  shall  further  consider  the  fact  that  cer- 
tain improvements  were  made  by  the  District  of  Columbia  because  of  the 
alleged  dedication  through  said  property,  and  shall  also  consider  the  benefits 
to  said  property  by  reason  of  said  Improvements. 

Sbc.3.  That  the  sum  of  three  hundred  dollars,  or  so  much  thereof  as  may 
be  necessary,  is  hereby  appropriated,  out  of  the  revenues  of  the  District  of  Co- 
lumbia, to  provide  the  necessary  funds  for  the  costs  and  expenses  of  the  con- 
demnation proceedings  taken  pursuant  hereto,  to  be  repaid  to  the  District  of 
Columbia  from  the  assessment  for  benefits  when  the  same  are  collected;  and 
a  snfllcient  sum  to  pay  the  amounts  of  all  judgments  and  awards  is  hereby 
appropriated  oat  of  the  revenues  of  the  District  of  Columbia. 

the  title  00  as  to  read :  "  To  extend  Fourth  street  northeast" 


Digitized  by  VjOOQ IC 


2  EXTENSION  OP  FOUBTH  STREET  NB. 

The  amendment  recommended  by  your  committee  in  the  nature  of 
a  substitute  is  for  the  purpose  of  bringing  the  proposed  legislation 
in  harmony  with  sections  491a  to  491n  of  the  Code  of  Law  for  the 
District  or  Columbia,  these  sections  regulating  proceedings  for  the 
condemnation  of  lands  for  streets. 

As  this  improvement  is  considered  to  be  of  advantage  mainly  to 
that  immediate  section  of  the  city,  provision  has  b€«n  made  in  sec- 
tion 2  of  the  substitute  so  that  the  property  benefited  will  be  assessed 
to  cover  the  amount  awarded  as  damages  for  land  taken,  as  well  as 
for  the  costs  and  expenses  of  the  conoemnation  proceedings — ^which 
entire  amount  will  be  returned  to  the  District  revenues,  as  it  will 
be  assessed  as  benefits — and  the  District  of  Columbia  will  ultimately 
bear  no  portion  of  the  expense  for  this  improvement. 

This  measure  has  the  approval  of  the  Commissioners  of  the  District 
of  Columbia,  as  will  be  seen  by  the  following  letter : 

Office  Commissionebs  of  the  District  of  Columbia, 

Washington,  March  10,  1906. 

Deab  Sib  :  The  Commissioners  of  the  District  of  Columbia  have  the  honor  to 
submit  the  foliowing  on  H.  R.  14900,  Fifty-ninth  Congress,  first  session,  *'to 
extend  Fourth,  Sixth,  and  other  streets,  NE.,"  which  you  referred  to  them 
for  report  touching  the  merits  of  the  bill  and  the  propriety  of  its  passage. 

The  bill  proposes  to  extend  Fourth,  Sixth,  and  other  streets,  NE.  A  plat 
is  inclosed  showing  these  proposed  extensions  in  red.  The  Commissioners  have 
already  reported  on  House  bills  11025,  10130,  and  10131,  Fifty-ninth  Congress, 
first  session,  providing  for  the  extension  of  the  other  streets  mentioned  in  this 
bill  except  Fourth,  and  they  believe  that  it  would  be  better  to  confine  this 
House  measure  to  the  extension  of  Fourth  street  The  object  of  the  various  bills 
above  referred  to  and  the  one  now  being  reported  upon  is  to  extend  certain 
streets  throughout  the  subdivision  known  as  "  Metropolis  View,"  lying  between 
Lincoln  road  and  Seventh  street  and  Central  and  Michigan  avenues  NB. 

The  extensions  of  Sixth  and  Seventh  streets,  provided  for  in  said  bills,  were 
reported  upon  favorably  by  the  Commissioners.  The  reason  the  Commissioners 
recommend  that  the  extension  of  Fourth  street  be  treated  independently  of  the 
other  streets  is  that  there  are  special  circumstances  In  connection  with  this 
street  that  do  not  affect  the  others.  v 

In  February,  1888,  a  petition  was  presented  to  the  Commissioners  requesting 
the  opening  of  Fourth  street  NE.,  from  Brentwood  road  to  Bunker  Hill  road 
(now  Michigan  avenue),  which  includes  the  portion  of  Fourth  street  referred 
to  in  this  bill.  In  this  petition  it  was  agreed  by  the  property  owners  that  the 
land  should  be  dedicated  through  their  respective  properties  providing  the  grad- 
ing was  done  by  the  District  Plans  and  estimates  for  this  grading  were  for- 
warded to  Congress  and  an  appropriation  of  $7,500  was  made  on  July  1,  1888, 
and  an  appropriation  of  $10,000  on  March  2,  1889,  for  the  Improvement  of  the 
street. 

Among  the  names  which  appeared  on  the  petition  was  that  of  Frederick 
Rose,  who  owned  a  tract  of  land  abutting  on  l>oth  sides  of  the  proposed  street, 
as  shown  in  red  lines  on  the  blue  print,  which  is  Inclosed  herewith.  Mr.  Rose 
frequently  appeared  at  the  office  of  the  Commissioners  during  the  progress  of 
the  work  of  grading  and  other  features  connected  therewith,  and  at  his  request 
the  grade  of  the  street  was  slightly  changed.  After  the  money  had  been  prac- 
tically expended,  Mr.  Rose  disavowed  the  signing  of  his  name  to  the  petition, 
claiming  that  it  had  been  signed  by  a  party  other  than  himself,  and  he  brought 
suit  to  have  the  dedication  set  aside.  The  claim  was  made  Just  at  the  time 
when  the  Catholic  University  was  to  be  formally  opened,  and  the  Eckington' 
and  Soldiers*  Home  Railroad  Company,  which  had  a  charter  to  lay  Its  tracks 
along  Fourth  street  to  Bunker  Hill  road  (now  Michigan  avenue),  paid  Mr. 
Rose  $2,000  for  a  right  of  way  through  his  tract  They  did  this  rather  th.in 
wait  the  delay  of  a  suit  and  lose  the  traffic  to  the  Catholic  University  which 
they  might  thereby  gain. 

The  above  facts  were  reported  to  Congress  at  the  request  of  Senator  McMillan, 
then  chairman  of  the  Senate  Committee  on  the  District,  under  date  of  January 

%i8oa 
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Tbe  opening  of  tbis  street  Is  not  at  present  a  matter  of  great  public  necessity, 
as  the  through  traflSc  coming  from  Brookland  to  tbe  ci^  now  passes  largely 
down  Lincoln  road  and  Nortb  Capitol  street.  Tbe  opening  would,  bowerer,  be 
of  considerable  local  importance,  and  as  Metropolis  View  builds  up  tbis  impor- 
tance will  increase.  On  these  grounds  tbe  opening  is  desirable,  provided  tbe 
entire  expense  is  borne  by  tbe  adjacent  property.  As  to  tbe  equities  of  tbe  case 
and  the  matter  of  assessing  benefits,  tbe  Commissioners  invite  attention  to  tbe 
foregoing  history  of  tlie  street  and  tbe  fact  that  ail  tbe  other  land  necessary 
for  its  opening,  except  where  it  passes  through  tbe  Rose  tract,  was  dedicated, 
and  it  is  also  questionable  whether  tbe  land  through  tbe  Rose  tract  was  not 
also  dedicated. 

If  it  were  possible  to  assess  tbe  entire  cost  of  opening  through  tbe  Rose 
tract  and  tbe  expense  of  the  condemnation  proceedings  on  this  tract,  tbe 
Commissioners  believe  that  in  Justice  this  should  be  done,  but  having  their 
doubts  as  to  tbe  constitutionality  of  such  a  proceeding,  they  believe  the  matter 
of  asse&sing  tbe  benefits  should  be  left  entirely  to  the  Jury,  and  they  therefore 
recommend  that  tbe  provision  contained  at  the  end  of  section  2  of  tbe  bill, 
providing  for  exemption  from  assessment,  be  stricken  out  Th^y  forward 
herewith  an  amended  bill  striking  out  tbe  reference  to  Sixth  street  and  other 
streets  and  containing  also  other  amendments  as  to  form,  which  they  recom- 
mend be  substituted  for  the  bill  upon  which  report  is  being  made.  They  recom- 
mend the  passage  of  tbis  substitute  bill. 
Very  respectfully* 

Henry  B.  F.  Maofabland. 
President  of  the  Board  of  Commissioners 

of  the  District  of  Columbia, 
Hon.  J.  W.  Baboock, 

Chairman  of  Committee  on  District  of  Columbia, 

House  of  Representatives. 

The  proviso  referred  to  by  the  Commissioners  in  the  above  letter, 
exempting  from  assessments  for  benefits  the  remaining  portion  of  any 
pared  of  land  from  which  a  dedication  has  been  made,  is  eliminated 
m  the  substitute  bUl  as  reported  bjr  your  eommittee.  Your  com- 
mittee has,  however,  provided  in  section  2  that  the  jury  in  their  as- 
sessments of  damages  and  benefits  shall  consider  the  circumstances 
and  conditions  under  which  the  alleged  dedication  was  made  of  parts 
of  lots  8  and  9,  Metropolis  View,  and  the  fact  that  certain  improve- 
ments were  made  by  the  District  of  Columbia  because  of  the  alleged 
dedication,  and  also  shall  consider  the  benefits  to  said  property  by 
reason  of  said  improvements. 
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OPENING  OF  MACOMB  STREET  NW. 


DiCEMBXB  14,  1906. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Baboock,  from  the  Committee  on  the  District  of  Columbia, 
submitted  the  following 

REPORT. 

[To  accompany  H.  R.  20069.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (H.  K.  20069)  for  the  opening  of  Macomb  street  NW-?  I>is- 
trict  of  Columbia,  report  the  same  oack  to  the  House  with  the 
recommendation  that  it  do  pass  when  amended  as  follows : 

Strike  out  all  after  the  enacting  clause  and  insert  in  lieu  thereof 
the  following: 

That,  under  and  In  accordance  with  the  provisions  of  sections  four  hundred 
and  ninety-one  a  to  four  hundred  and  ninety-one  n,  both  inclusive,  of  subchapter 
one  of  chapter  fifteen  of  the  CJode  of  Law  for  the  District  of  Columbia,  within 
Blxty  days  after  the  passage  of  this  act  the  Commissioners  of  the  District  of 
Columbia  be.  and  they  are  liereby,  authorized  and  directed  to  institute  in  the 
supreme  court  of  the  District  of  Columbia  a  proceeding  in  rem  to  couuemn  the 
laud  that  may  l)p  nece.«pary  for  the  opening  of  Macomb,  formerly  Milwaukee, 
street  from  the  east  boundary  line  of  Cleveland  Heights  subdivision  to  the 
west  boundary  line  of  Cleveland  Park,  according  to  the  permanent  system  of 
highway  plans  adopted  in  and  for  the  District  of  Columbia. 

Sec.  2.  That  assessments  -slinll  be  made  by  the  Jury  as  benefits,  as  contem- 
plated in  section  four  hundred  and  ninety-one  g  of  the  subchapter  of  the  Code 
hereinbefore  referred  to :  Provided,  That  the  total  amount  found  to  be  due  and 
awarded  as  damages,  plus  the  cost  and  expenses  of  the  proceedings,  shall  be 
assessed  by  the  said  Jury  as  benefits. 

8ec.  3.  Tliat  the  sum  of  three  hundred  dollars,  or  so  much  thereof  as  may  be 
necessary,  Is  hereby  appropriated,  out  of  the  revenues  of  the  District  of 
Columbia,  to  provide  the  necessary  funds  for  the  costs  and  expenses  of  the  con- 
demnation proceedings  taken  pursuant  hereto,  to  be  repaid  to  the  District  of 
Columbia  from  the  assessment  for  benefits  when  the  same  are  collected;  and 
a  sufficient  sum  to  pay  the  amounts  of  all  Judgments  and  awards  is  hereby  ap- 
propriated out  of  the  revenues  of  the  District  of  Columbia. 

The  amendment  recommended  by  your  committee  in  the  nature  of 
a  substitute  is  for  the  purpose  of  bringinff  the  proposed  legislation  in 
harmony  with  sections  491a  to  491n  of  the  Code  of  Law  for  the 
District  of  Columbia,  these  sections  regulating  proceedings  for  the 
condemnation  of  lands  for  streets. 
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As  this  improvement  is  considered  to  be  of  advantage  mainly  to 
that  inwnediate  section  of  the  city,  provision  has  been  made  in  sec- 
tion 2  of  the  substitute  so  that  the  property  benefited  will  be  assessed 
to  cover  the  amount  awarded  as  damages  for  land  taken,  as  well  as 
for  the  costs  and  expenses  of  the  condemnation  proceedings — ^which 
entire  amount  will  be  returned  to  the  District  revenues,  as  it  will  be 
assessed  as  benefits — and  the  District  of  Columbia  will  ultimately 
bear  no  portion  of  the  expense  of  this  improvement. 

This  measure  has  the  approval  of  the  Commissioners  of  the  District 
of  Columbia,  as  will  be  seen  by  the  following  letter : 

OincE  Commissioners  of  the  District  of  Ck)LUMBiA, 

Washington,  June  19,  1906. 
Dear  Bib:  The  Gomniissioners  of  the  District  of  Golnmbia  have  the  honor 
to  submit  the  following  on  House  bill  20069,  Fifty-ninth  CJongress,  first  session, 
"For  the  opening  of  Macomb  street  NW.,  District  of  CJolumbia,"  which  you 
referred  to  them  for  report  touching  the  merits  of  the  bill  and  the  propriety  of 
its  passage. 

Two  maps  are  Inclosed.  One  shows  In  detail  the  land  to  be  taken  and  the 
other,  on  a  smaller  scale,  the  full  length  of  the  street,  with  surrounding  prop- 
erty, subdivided  and  unsubdlvided.  The  object  of  the  bill  is  to  condemn  the 
land  necessary  to  connect  Macomb  street  in  Cleveland  Park  with  Macomb  street 
in  Cleveland  Heights,  a  distance  of  about  700  feet,  which  would  result  in  mak- 
ing a  continuous  street  from  Connecticut  avenue  to  Wisconsin  avenue,  4,200 
feet  long,  3,500  feet  of  which  has  already  been  dedicated.  This  will  provide  a 
direct  connection  between  the  two  avenues  with  a  maximum  grade  of  5  per  cent, 
and  this  for  a  short  distance  only.  The  amount  of  land  to  be  taken  is  about 
1.4  acres,  the  estimated  value  of  which  Is  about  $6,000.  The  extension  and 
opening  of  this  street  will  be  of  great  benefit  to  the  property  in  this  section,  as 
portions  already  dedicated  have  been  graded  and  improved. 
The  Commissioners  recommend  favorable  action  on  the  bill. 
Very  respectfully, 

Henry  B.  F.  Macfarland, 
President  of  the  Board  of  Commissioners 

of  the  District  of  Columbia, 
Hod.  J.  W.  Baboock, 

Chairman  of  Committee  on  District  of  Columbia, 

House  of  Representatives* 

o 
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WIDENING  OF  BIADENSBURG  ROAD,  ETC. 


Dkbmbeb  14, 1906. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Baboock,  from  the  Committee  on  the  District  of  Columbia,  sub- 
mitted the  following 

REPORT. 

[To  accompany  8.  55.] 

The  C<Hnmittee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (S.  55)  for  the  widening  of  Bladensburg  road,  and  for  other 
purposes,  report  the  same  back  to  the  House  with  the  recommenda- 
tion that  it  do  pass  when  amended  as  follows : 

Strike  out  all  after  the  enacting  clause  and  insert  in  lieu  thereof 
the  fallowing: 

That,  under  and  in  accordance  with  the  provisions  of  sections  fonr  hundred 
and  ninety-one  a  to  four  hundred  and  ninety-one  n,  l>oth  inclusive,  of  sabchap- 
ter  one  of  chapter  fifteen  of  the  Code  of  Law  for  the  District  of  Columbia,  withbi 
thirty  days  after  the  dedication  to  the  District  of  Columbia  of  two-thirds  of  the 
land  necessary  for  the  widening  of  the  Bladensburg  road  in  the  District  of  Oo- 
Imnbia  from  H  or  Boundary  street  to  the  District  of  Columbia  line,  according 
to  the  street-extension  plans  of  said  District,  the  Commissioners  of  the  District 
of  Columbia  be,  and  they  are  hereby,  authorized  and  directed  to  institute  in  the 
supreme  court  of  the  District  of  Columbia  a  proceeding  in  rem  to  condemn  the 
land  that  may  be  necessary  to  complete  the  widening  of  said  road  to  a  width 
of  ninety  feet  between  the  limits  named. 

Sec.  2.  That  assessments  shall  be  made  by  the  Jury  as  benefits  as  contem- 
plated In  section  four  hundred  and  ninety-one  g  of  the  subchapter  of  the  Code 
hereinbefore  referred  to:  Provided,  That  tlie  total  amount  found  to  be  due 
and  awarded  as  damages,  plus  the  cost  and  expenses  of  the  proceedings,  shall 
be  assefi»ed  by  the  said  Jury  as  benefits. 

Sec.  3.  That  the  sum  of  six  hundred  dollars,  or  so  much  thereof  as  may  be 
necessary,  is  hereby  appropriated,  out  of  the  revenues  of  the  District  of 
Columbia,  to  provide  the  necessary  funds  for  the  costs  and  expenses  of  the  con- 
demnation proceedings  taken  pursuant  hereto,  to  be  repaid  to  the  District  of 
Columbia  from  the  assessment  for  benefits  when  the  same  are  collected,  and  a 
sufficient  sum  to  pay  the  amounts  of  ali  Judgments  and  awards  is  hereby  appro- 
priated out  of  the  revenues  of  the  District  of  Coliunbia. 

The  amendment  recommended  by  vour  committee  in  the  nature  of 
a  substitute  for  the  Senate  bill  is  for  the  purpose  of  bringing  the 
proposed  legislation  in  harmony  with  sections  491a  to  491n  of  the 
CJode  of  Law  for  the  District  of  Columbia,  these  sections  regulating 
proceedings  for  the  condemnation  of  land  for  streets. 

As  this  improvement  is  considered  to  be  of  advantage  mainly  to 
that  immediate  section  of  the  city,  provision  has  been  made  in  sec- 
tion 2  of  the  substitute  so  that  the  property  benefited  will  be  as- 
sessed to  oover  the  amount  awarded  as  dama^  for  land  taken,  as 
well  as  for  the  costs  and  expenses  of  the  condemnation  proceedings, 
which  entire  amount  will  be  returned  to  the  District  revenues,  as  it 
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will  be  assessed  as  benefits,  and  the  District  of  Columbia  will  ulti- 
mately bear  no  portion  of  the  expense  for  this  improvement. 

The  length  of  the  road  from  H  street  to  the  District  line  is  about 
2^  miles,  and  it  is  now  66  feet  in  width  throughout  this  length. 

It  is  proposed  in  the  bill  to  widen  the  road  m  accordance  with  the 
street-extension  plans,  which  would  require  all  the  widening  to  come 
from  the  east  side  from  H  street  northward  to  a  point  about  1,000 
feet  above  the  Mount  Olivet  road;  from  thence  to  the  subdivision 
of  Avalon  the  widening  would  be  done  equally  on  both  sides  of  the 
road,  and  from  Avalon  it  would  be  done  on  the  east  side  to  the  north 
line  of  the  Reform  School,  from  thence  equally  on  each  side  to  the 
District  line. 

The  Commissioners  are  much  in  favor  of  the  widening  of  this 
road,  as  it  is  one  of  the  principal  highways  leading  from  the  city 
to  the  District  line  and  on  into  Maryland,  and  it  will,  probably, 
always  be  a  very  important  highway,  and  the  project  has  their  ap- 
proval, as  will  be  seen  by  the  following  letter: 

Office  Ck)MMTSsioNEBS  of  the  Distbigt  of  Columbia, 

Washington,  January  SI,  1906, 
Deab  Sib:  The  Commissioners  of  the  District  of  Coiumbia  have  the  honor 
to  submit  the  foilowing  on  H.  R.  5322,  Fifty-ninth  Congress,  first  session,  "  for 
the  widening  of  the  Bladensburg  road,  and  for  other  purposes,"  which  you 
referred  to  them  for  examination  and  report 

A  blueprint  Is  inclosed  showing  In  red  and  yellow  the  land  necessary  for 
the  widening  of  the  road  as  provided  for  In  the  bill.  The  portions  shown  hi 
red  are,  It  is  understood,  to  be  dedicated  to  the  District  of  Columbia  without 
cost,  though  such  dedication  has  not  yet  been  made  a  matter  of  record.  The 
portions  shown  in  yellow  are  required  to  be  condemned.  If  two-thirds  of  the 
land  necessary  for  the  widening  are  dedicated,  as  provided  for  in  the  bill,  the 
estimated  cost  of  acquiring  the  balance  is  $15,000. 

Section  2  of  the  bill  requires  that  the  entire  amount  awarded  as  damages 
shall  be  assessed  as  benefits  on  adjacent  property,  but  contains  a  proviso  that 
the  remaining  portion  of  any  parcel  of  land  from  which  a  dedication  has  been 
made  shall  be  exempt  from  assessment  for  benefits.  The  Commissioners  l)elieve 
that  the  fact  that  dedications  have  been  made  should  be  considered  by  the  Jury 
in  assessing  benefits,  but  they  do  not  believe  that  a  provision  for  exemption 
should  be  contained  In  the  bill,  as  It  is  possible  that  tracts  from  which  dedica- 
tions have  been  made  would  be  benefited  to  a  greater  extent  than  the  value  of 
the  land  dedicated  and  the  matter  as  to  the  extent  and  distribution  of  benefits 
should  be  left  to  the  Jury. 

The  Commissioners  Invite  attention  to  the  fact  that  Senate  bill  55,  Fifty- 
ninth  Congress,  first  session,  which  is  similar  to  the  House  bill  on  which  report 
is  now  behig  made,  passed  the  Senate  on  December  19,  1905,  and  is  now  before 
your  conmiittee.  The  bill  as  It  passed  the  Senate  contains  the  proviso  referred 
to  al)ove.  The  Commissioners  recommend,  however,  that  the  proviso  be 
stricliLen  out  before  the  bill  is  passed,  •  and  If  this  is  done  they  recommend 
favorable  consideration  of  the  bill. 
Very  respectfully, 

Henby  B.  F.  Macfabland, 
President  of  the  Board  of  Commissiofiers 

of  the  District  of  Colun^hia. 
Hon.  J.  W.  Babcock, 

Chairman  Committee  on  the  District  of  Columbia, 

House  of  Representatives. 

The  proviso  referred  to  by  the  Commissioners  in  the  above  letter, 
exempting  from  assessment  for  benefits  the  remaining  portion  oi 
any  parcel  of  land  from  which  a  dedication  has  been  made,  is  elimi- 
nated in  the  substitute  bill  herewith  reported  by  your  committee. 
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EXTENSION  OF  SEVENTH  AND  FRANKLIN  STREETS  NE. 


IteGBiCBEB  14»  1906. — ^Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Babcock,  from  the  Committeee  on  the  District  of  Columbia, 
submitted  the  following 

REPORT. 

[To  accompany  S.  64.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (S.  64)  for  the  extension  of  Seventh  street  and  Franklin 
street  NE.,  and  for  other  purposes,  report  the  same  back  to  the 
House  with  the  recommendation  that  it  do  pass  when  amended  as 
follows: 

Strike  out  aU  after  the  enacting  clause  and  insert  in  lieu  thereof 
the  following: 

That,  under  and  In  accordance  with  the  provisions  of  sections  four  hundred 
and  ninety-one  a  to  four  hundred  and  ninety-one  n,  both  inclusive,  of  sub- 
chapter one  of  chapter  fifteen  of  the  Code  of  Law  for  the  District  of  Columbia, 
within  sixty  days  after  the  passage  of  this  Act  the  Commissioners  of  the  Dis- 
trict of  Columbia  be,  and  they  are  hereby,  authorized  and  directed  to  institute 
in  the  supreme  court  of  the  District  of  Columbia  a  proceeding  in  rem  to  con- 
demn the  land  that  may  be  necessary  for  the  extension  of  Seventh  street 
northeast  southward  from  its  present  termination  near  its  Intersection  with 
Channlng  street,  on  a  line  parallel  with  the  Metropolitan  Railroad,  to  Rhode 
Island  avenue,  Sixth  street  southward  to  Central  avenue,  and  also  Franklin 
street  northeast  from  Central  avenue  eastward  to  the  Metropolitan  Railroad 
and  westward  from  its  present  termination  between  Fifth  and  Sixth  streets 
to  Fourth  street  northeast,  and  also  to  straighten  the  western  line  of  Seventh 
street  between  Hamlin  and  Irving  streets  northeast. 

Sec.  2.  That  assessments  shall  be  made  by  the  jury  as  benefits  as  con- 
templated in  section  four  hundred  and  ninety-one  g  of  the  subchapter  of  the 
Code  hereinbefore  referred  to:  Provided^  That  the  total  amount  found  to  be 
due  and  awarded  as  damages,  plus  the  cost  and  expenses  of  the  proceedings, 
aliall  be  assessed  by  the  said  Jury  as  benefits. 

Sec.  3.  That  the  sum  of  three  hundred  dollars,  or  so  much  thereof  as  may 
be  necessary,  Is  hereby  appropriated,  out  of  the  revenues  of  the  District  of 
Columbia,  to  provide  the  necessary  funds  for  the  costs  and  expenses  of  the 
condemnation  proceedings  taken  pursuant  hereto,  to  be  repaid  to  the  District 
of  Columbia  from  the  assessment  for  benefits  when  the  same  are  collected, 
and  a  sufficient  sum  to  pay  the  amounts  of  all  Judgments  and  awards  is  hereby 
appropriated  out  of  the  revenues  of  the  District  of  Columbia. 

The  amendment  recommended  by  your  committee  in  the  nature  of 
a  substitute  for  the  Senate  bill  is  for  the  purpose  of  bringing  the  pro- 
posed legislation  in  harmony  with  sections  491a  to  491n  of  the  Code 
of  Law  for  the  District  of  Columbia,  these  sections  regulating  pro- 
ceedings for  the  condemnation  of  land  for  streets. 

As  Siis  improvement  is  considered  to  be  of  advantage  mainly  to 
that  immediate  section  of  the  city,  provision  has  been  made  in  sec- 
tuHi  2  of  Uie  substitute  so  that  the  property  benefited  will  be  assessed 
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to  corer  the  amo^ffit  awarded  as  damages  for  land  takm,  as  w^l  as 
for  the  costs  and  expenses  of  the  condemnation  proceedings — ^which 
entire  amount  will  be  returned  to  the  District  revenues,  as  it  will 
be  assessed  as  ben^ts — and  the  District  of  (Columbia  will  ultimately 
bear  no  portion  of  the  expense  for  this  improvement. 

This  measure  has  the  approval  of  the  Commissioners  of  the  Dis- 
trict of  Columbia,  as  will  be  seen  by  the  following  letter  addressed  to 
Senator  Gallinger: 

Office  Ck>MMis6{oinEBS  gt  thb  Distbict  of  Oolumbia, 

Washington,  December  27,  1905, 

Senator:  The  Ck>mini8stoner8  of  the  District  of  Ck>lumbia  have  the  honor  to 
Erubmlt  the  following  on  Senate  bill  No.  64,  Fifty-ninth  Congress,  first  session: 
"For  the  extension  of  Seventh  street  and  Franklin  street  northeast,  and  for 
other  purposes,"  which  you  referred  to  them  for  report,  touching  the  merits  of 
the  bill  and  the  propriety  of  its  passaga 

Plats  are  inclosed  showing  in  red  the  laad  proposed  to  be  condemned  for 
the  extension  proposed  in  the  bill,  the  estimated  cost  of  which  is  for  Franklin 
street  $13,000,  and  for  Seventh  street  $5,100,  making  a  total  of  $18,100.  The 
bill  proposes  that  the  entire  amount  awarded  as  damages  shall  be  assessed  as 
benefits. 

The  extension  and  opening  of  these  streets  will  give  a  right  of  way  along  the 
line  of  Seventh  street  NE.,  making  a  continuous  roadway  from  Michigan  avenue 
to  Rhode  Island  avenue,  and  will  affprd  the  residents  of  Metropolis  View  and 
West  Brookland  a  direct  approach  to  the  city.  On  the  line  of  Franklin  street 
a  good  connection  will  be  secured  between  South  Brookland  and  Fourth  street, 
which  is  now  not  practicable,  owing  to  the  fact  that  this  street  is  not  continuous 
between  those  limits. 

The  Ck)mmissioners  recommend  favorable  action  on  the  bin,  provided  it  is 
amended  in  the  following  respects: 

Page  1,  line  3,  strike  out  the  word  "  twenty  "  and  insert  the  word  "  thirty." 

It  is  believed  that  the  time  in  which  the  proceedings  are  required  to  be  filed 
should  be  thirty  days  instead  of  twenty. 

Strike  out  the  following  proviso  in  lines  18  to  23,  page  2 : 

*'Provi(led,  That  the  remaining  portion  of  any  parcel  of  land  of  any  party 
dedicating  shall  be  exempt  from  any  assessment  in  respect  to  the  cost  of  con- 
demning any  portion  of  said  streets  that  may  not  be  dedicated  or  from  any 
assessment  for  benefits  of  the  extension  of  said  streets." 

This  provision  directs  the  exemption  from  assessment  of  the  remaining  part 
of  any  land  from  which  any  dedication  may  be  made  for  the  proposed  extensiouB. 
The  Commissioners  do  not  believe  that  it  is  advisable  to  make  such  a  provision, 
for  the  reason  that  the  l)enefit  to  the  remaining  portiim  of  the  land  may  be 
greater  than  the  value  of  the  portion  dedicated,  and  they  consider  it  a  better 
policy  that  the  matter  of  determining  the  benefits  shall  be  left  to  the  jury. 

Strike  out  all  of  section  7,  page  5,  after  the  word  "land"  in  line  23  and 
Insert  the  following:  "by  the  disbursing  officer  of  the  District  of  Columbia 
from  moneys  advanced  to  him  by  the  Secretary  of  the  Treasury  upon  requisi* 
tions  of  the  Commissioners  of  said  District,  as  provided  by  law ;  and  a  sufficient 
sum  to  pay  the  amounts  of  said  Judgments  and  awards  is  hereby  appropriated, 
one  half  from  the  revenues  of  the  District  of  Columbia  and  the  ottier  half  out 
of  any  moneys  In  the  United  States  Treasury  not  otherwise  appropriated." 

This  provision  directs  the  method  of  making  payments,  which  is  that  now 
followed  in  street-extension  cases,  and  a  letter  of  explanation  regarding  it  has 
been  sent  to  your  committee.  It  also  provides  for  the  division  of  the  cost  of 
the  extension  between  the  United  States  and  the  District,  which  the  Com- 
missioners have  consistently  reconmiended,  but  which  has  not  been  followed  in 
recent  street  extension  laws. 

The  cost  of  grading  the  streets,  if  the  same  were  cqiened,  would  be  $8,500. 

An  amended  bill  Is  inclosed  herewith. 

Very  respectfully,  Henbt  B.  F.  Macfabland, 

President  of  the  Board  of  Commissioners 

of  the  District  of  Oolumhia. 

Hon.  J.  H.  Gallingeb, 

Chairman,  Committee  on  the  District  of  ColumUa, 

United  States  Senate. 
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EXTENSION  OF  TWENTY-THIRD  STREET  NW.  TO 
KALORAMA  ROAD. 


Dbckubbb  14,  1806. — Referred  to  the  House  Calendar  and  ordered  to  b*  printed. 


Mr.  Badcock,  from  the  Committee  on  the  District  of  CJoiumbia 
submitted  the  following 

REPORT. 

[To  accompany  S.  133.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  re- 
ferred the  bill(  S.  133)  authorizing  the  extension  of  Twenty-tlurd 
street  NW.  to  Kalorama  road,  report  the  same  back  to  the  Hoose 
with  the  recommendation  that  it  do  pass  when  amended  as  follows : 

Strike  out  all  after  the  enacting  clause  and  insert  in  lieu  thereof 
the  following: 

That,  under  and  In  accordance  with  the  provisions  of  sections  four  hundred 
and  ninety-one  a  to  four  hundred  and  ninety-one  n,  lx)th  Inclusiye,  of  Sub- 
diapter  one  of  chapter  fifteen  of  the  Code  of  Law  for  the  District  of  Columbia, 
wtthlA  dixty  days  after  the  passage  of  this  Act  the  Commissioners  of  the 
I>istrlct  of  Columbia  be,  and  they  are  hereby,  authorized  and  directed  to 
instltate  In  the  supreme  court  of  the  District  of  Columbia  a  proceeding  in 
rem  to  condemn  the  laud  that  may  be  necessary  for  the  extension  of  Twenty- 
third  street  northwest  from  U  street  to  Kalorama  road,  so  as  to  include  so 
UtaA  of  lots  nine  and  twenty-four,  L.  R.  Tuttle's  subdivision,  and  lots  one  and 
eighteen,  block  twenty,  Kalorama  Heights  subdivision,  as  lie  between  two 
parallel  curved  lines  fifty  feet  apart,  the  easterly  of  which  begins  at  a  point 
on  north  line  of  lot  nine,  L.  R.  Tuttle's  subdivision,  and  fifty  feet  easterly 
from  the  northwest  comer  thereof,  and  which  passes  thence  in  a  southeasterly 
direction  on  a  circular  arc  with  a  radius  of  five  hundred  and  twelve  feet, 
more  or  less,  to  a  point  on  the  west  line  of  lot  twenty-four  of  said  subdlvl- 
rton,  and  fifty-five  feet,  more  or  less,  from  the  southwestern  comer  of  said  lot 

Sec.  2.  That  assessments  shall  be  made  by  the  Jury  as  benefits  as  con- 
teufpfaited  in  section  four  hundred  and  ninety-one  g  of  the  subchapter  of  the 
Code  hereinbefore  referred  to:  Provided^  That  the  total  amount  found  to 
be  due  and  awarded  as  damages,  plus  the  cost  and  expenses  of  the  proceedings, 
rimll  be  assessed  by  the  told  Jury  as  benefits 

See.  3.  Hiat  the  sum  of  three  hundred  dollars,  or  so  much  thereof  as 
may  be  necessary,  is  hereby  appropriated,  out  of  the  revenues  of  the  District 
of  Columbia,  to  provide  the  necessary  funds  for  the  costs  and  expenses  of 
the  condeiimatlon  proceedings  taken  pursuant  hereto,  to  be  repaid  to  the 
District  of  Columbia  from  the  assessment  for  benefits  when  the  same  are 
coHecf^,  ttad  a  sufflclent  sum  to  pay  the  amounts  of  all  Judgments  and 
awards  is  hereby  appropriated  out  of  the  revenues  of  the  District  of  Columbia. 
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The  amendment  reconmiended  by  your  committee,  in  the  nature  of 
a  substitute  for  the  Senate  bill,  is  for  the  purpose  of  bringing  the  pro- 

Eosed  legislation  in  harmony  with  sections  491a  to  491n  or  the  CJode  of 
law  for  the  District  of  Columbia,  these  sections  regulating  proceed- 
ings for  the  condemnation  of  land  for  streets. 

As  this  improvement  is  considered  to  be  of  advantage  mainly  to 
that  immediate  section  of  the  city,  provision  has  been  made  in  section 
2  of  the  substitute  so  that  the  property  benefited  will  be  assessed  to 
cover  the  amount  awarded  as  damages  for  land  taken  as  well  as  for 
the  costs  and  expenses  of  the  condemnation  proceedings,  which  entire 
amount  will  be  returned  to  the  District  revenues,  as  it  will  be  assessed 
as  benefits,  and  the  District  of  Columbia  will  ultimately  bear  no  por- 
tion of  the  expense  for  this  improvement. 

This  measure  has  the  approval  of  the  Commissioners  of  the  District 
of  Columbia,  as  will  be  seen  by  the  following  letter  addressed  to  Sena- 
tor Gallinger  : 

Office  CJommissioners  of  the  District  of  Columbia, 

Washington,  January  17,  1906, 

Senator  :  The  Commissioners  of  the  District  of  Columbia  have  the  honor  to 
submit  the  following  on  Senate  bill  133,  Fifty-ninth  Congress,  first  session, 
"Authorizing  the  joining  of  Twenty-third  street  northwest  and  Kaiorama  ave- 
nue," which  you  referred  to  them  for  report  as  to  the  merits  of  the  bill  and  the 
propriety  of  its  passage. 

Two  plats  are  inclosed  showing  the  streets  to  be  condemned,  one  on  a  small 
scale,  showing  the  proposed  extension  and  the  surrounding  streets,  and  another 
on  a  larger  scale,  showing-  in  red  the  extension  proposed  by  the  bill  and  in  blue 
lines  a  sul)stitute  line,  which  the  Commissioners  recommend  in  Ilea  of  the 
straight  extension  proposed. 

The  estimated  cost  of  the  land  to  be  condemned,  according  to  the  line  sug- 
gested by  the  Commissioners,  is  $13,500. 

The  bill  provides  that  a  portion  of  the  amount  found  to  be  due  as  damages  fbr 
the  land  taken  shall  be  assessed  as  benefits  on  the  surrounding  property,  the 
amount  of  such  benefits  and  the  distribution  thereof  to  be  determined  by  a  Jury 
of  condemnation,  a  proviso  being  added  to  the  section  that  if  the  aggregate 
amount  of  the  benefits  as  determined  by  the  Jury  is  less  than  one-half  the 
amount  of  damages,  the  Commissioners  may.  in  their  discretion,  reject  the  award 
and  assessment,  and  in  such  case  the  proceeding  shall  be  null  and  void. 

The  Commissioners  believe  the  opening  of  this  roadway  is  meritorious,  but  as 
it  is  a  matter  purely  of  local  improvement  the  entire  amount  of  damages  should 
be  assessed  as  benefits  on  adjacent  property.  The  proposed  extension  will  open 
a  connection  between  U  street  and  Kaiorama  road  along  the  line  of  Twenty- 
third  street  NW. 

In  order  that  the  bill  may  meet  the  suggestions  of  the  Commissioners,  It 
should  be  amended  as  follows : 

Amend  the  title  so  as  to  read:  "Authorizing  the  extension  of  Twenty-third 
street  northwest  to  Kaiorama  road." 

Amend  the  first  section  of  the  bill  so  as  to  read  as  follows : 

**  Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  within  sixty  days  after  the  pas- 
sage of  this  act  the  Commissioners  of  the  District  of  Columbia  be,  and  they  are 
hereby,  authorized  and  directed  to  institute  in  the  supreme  court  of  the  District 
of  Columbia,  sitting  as  a  district  court,  by  petition,  particularly  describing  the 
lands  to  be  taken,  a  proceeding  In  rem  to  condemn  the  land  that  may  be  neces- 
sary for  the  extension  of  Twenty-third  street  northwest  from  U  street  to  Kaio- 
rama road,  so  as  to  include  so  much  of  lots  9  and  24,  L.  R.  Tuttle's  subdivision, 
and  lots  1  and  18,  block  20,  filalorama  Heights  subdivision,  as  lie  between  two 
parallel  curved  lines  fifty  feet  apart,  the  easterly  of  which  begins  at  a  point  on 
north  line  of  lot  9,  L.  R.  Tuttle*s  subdivision,  and  fifty  feet  easterly  from  the 
northwest  comer  thereof,  and  which  passes  thence  In  a  southeasterly  direction 
on  a  circular  arc  with  a  radius  of  512  feet,  more  or  less,  to  a  point  on  the  west 
line  of  lot  24  of  said  subdivision,  and  fifty-five  feet,  more  or  less,  from  the  south- 
western comer  of  said  lot*' 
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Amend  tbe  second  section  of  the  bill  so  as  to  read  as  follows: 

"  Sec.  2.  That  the  entire  amount  found  to  be  due  and  awarded  as  damages 
for  and  in  respect  of  the  land  condemned  for  the  extension  of  Twenty-third 
street  as  herein  provided  shall  be  assessed  by  the  jury  hereinafter  provided  for 
as  benefits  and  to  the  extent  of  such  benefits  agniiist  those  pieces  or  parcels  of 
land  on  each  side  of  said  street  as  extende<l  and  also  on  any  or  all  pieces  or 
parcels  of  land  which  will  be  benefited  by  the  extension  of  said  street  as  said 
jury  may  find  said  pieces  or  parcels  of  land  will  be  benefited ;  and  in  determin- 
tng  the  amounts  to  be  assessed  against  said  pieces  or  parcels  of  lands  the  Jury 
shall  take  into  consideration  the  resijective  situations  of  such  pieces  or  parcels 
of  land  and  the  benefits  they  may  severally  receive  from  the  extension  of  said 
street  as  aforesaid,  and  the  verdict  of  said  jury  shall  also  be  for  a  sufiScient 
sum  to  cover  all  the  costs  of  the  condemnation  proceedings  herein  provided 
for.** 

Strike  out  the  word  **  Joining  "  and  insert  the  word  "  extension  "  In  lines  23 
and  25,  page  3,  lines  12,  16,  and  18,  page  4,  and  lines  IG  and  17,  page  7. 

Strike  out  the  word  **  streets  '*  and  insert  the  word  "  street "  in  line  24,  page 
3,  lines  12  and  16,  page  4,  and  lines  13  and  17,  page  7. 

Strike  out  all  of  section  7  after  the  word  "  land,"  in  line  20,  page  6,  and  insert 
hi  lieu  thereof  the  following:  "by  the  disbursing  officer  of  the  District  of 
Columbia  from  moneys  advanced  to  him  by  the  Secretary  of  the  Treasury  upon 
requisitions  of  the  Commissioners  of  the  said  District  as  provided  by  law ;  and  a 
sufficient  sum  to  pay  the  amounts  of  Raid  judgments  and  awards  is  hereby  ap- 
propriated from  the  revenues  of  the  District  of  Columbia." 

The  direct  extension  of  the  street  as  proposed  In  the  bill  would  involve 
greater  damages  than  if  the  extension  were  carried  through  as  suggested  by  the 
Commissioners,  and  for  that  reason  it  is  not  believed  advisable  to  follow  such 
line. 

With  the  amendments  suggested  in  the  line  of  the  proposed  extension  and 
the  form  of  the  bill,  the  Commissioners  recommend  favorable  consideration. 
Very  respectfully, 

Henry  B.  F.  Macfabland, 
President  Board  of  Commissioners  District  of  Ooluml>ia* 

Hon.  J.  H.  Galunoeb, 

Chairman  Committee  on  the  District  of  Columbia, 

United  States  Senate. 
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DioiMBEB  14,  190& — ^Referred  to  the  House  Calendar  and  ordered  tx>  be  printed. 


Mr.  Baboock,  from  the  Committee  on  the  District  of  Columbia,  sub- 
mitted the  following 

EEPORT. 

[To  accompany  8.  2098.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (S.  2098)  authorizing  the  extension  of  Second  street  NW. 
from  Elm  street  north  to  Bryant  street,  of  W  street  from  its  present 
terminus  west  of  Flagler  place  to  Second  street,  and  of  W  street 
west  of  Second  street  eastwardly  to  Second  street,  report  the  same 
back  to  the  House  with  the  recommendation  that  it  do  pass  wheji 
amended  as  follows : 

Strike  out  all  after  the  enacting  clause  and  insert  in  lieu  thereof 
thefoUowing: 

That,  nnder  and  in  accordance  with  the  proylslons  of  sections  four  hundred 
and  ninety-one  a  to  four  hundred  and  ninety-one  n,  both  Inclusive,  of  sub- 
chapter one  of  chapter  fifteen  of  the  Code  of  I^aw  for  the  District  of  Columbia, 
within  thirty  days  after  the  passage  of  this  act  the  Commissioners  of  the 
District  of  Columbia  be,  and  they  are  hereby,  authorized  and  directed  to 
institute  in  the  supreme  court  of  the  District  of  Columbia  a  proceeding  in 
rem  to  condemn  the  land  tliat  may  be  necessary  for  the  extension  of  Second 
street  northwest  from  Elm  street  northward  to  Bryant  street,  with  a  width  of 
ninety  feet  and  of  W  street  from  Its  present  terminus  west  of  Flagler  place 
to  Second  street  with  a  width  of  eighty  feet  and  of  W  street  west  of  Second 
street  eastwarl  to  Second  street  with  a  width  of  fifty  feet 

Sec.  2.  That  assessments  shall  he  made  by  the  Jury  as  benefits  as  contem- 
plated in  section  491g  of  the  subchapter  of  the  Code  hereinbefore  referred  to: 
Provided,  That  the  total  amount  found  to  be  due  and  awarded  as  damages, 
plus  the  cost  and  expenses  of  the  proceedings,  shall  be  assessed  by  the  said 
Jury  as  benefits 

Sec.  3.  That  the  sum  of  six  hundred  dollars,  or  so  much  thereof  as  may  t)e 
necessary,  is  hereby  appropriated,  out  of  the  revenues  of  the  District  of  Co- 
lombia, to  provide  the  necessary  funds  for  the  costs  and  expenses  of  the  con- 
demnation proceedings  taken  pursuant  hereto,  to  be  repaid  to  the  District  of 
Columbia  from  the  assessment  for  benefits  when  the  same  are  collected,  and  a 
Bofiicient  sum  to  pay  the  amounts  of  all  Judgments  and  awards  Is  hereby 
appropriated  out  of  the  revenues  of  the  District  of  Columbia. 

The  amendment  recomm^ided  by  your  committee  in  <^  nature 
of  a  sut^itute  for  the  Senate  bill  is  for  the  purpose  of  bringing 
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the  proposed  legislation  in  harmony  with  sections  491a  to  491n  of 
the  Code  of  Law  for  the  District  of  Columbia,  these  sections  regu- 
lating proceedings  for  the  condemnation  of  land  for  streets. 

As  tnis  improvement  is  considered  to  be  of  advantage  mainly  to 
that  inmiediate  section  of  the  city,  provision  has  been  made  in  section 
2  of  the  substitute  so  that  the  property  benefited  will  be  assessed  to 
cover  the  amount  awarded  as  damages  for  land  taken,  as  well  as  for 
the  costs  and  expenses  of  the  condemnation  proceedings — which  en- 
tire amount  will  be  returned  to  the  District  revenues,  as  it  will  be 
assessed  as  benefits — and  the  District  of  Columbia  will  ultimately 
bear  no  portion  of  the  expense  for  this  improvement. 

This  measure  has  the  approval  of  the  Commissioners  of  the  Dis- 
trict of  Columbia,  as  will  be  seen  by  the  following  letter  addressed 
to  Senator  Gallinger : 

OJnCE  Ck)MMISSIONEBS  OP  THE  DISTRICT  OF  COLUMBIA, 

Washington,  January  15,  1906, 

Sm:  The  Commissioners  of  the  District  of  Columbia  have  the  honor  to  submit 
the  following  on  Senate  bill  2098,  Fifty-ninth  Congress,  first  session,  "Authoriz- 
ing the  extension  of  Second  street  northwest  north  to  Trumbull  street  and  W 
street  westward  to  Second  street  northwest,"  which  yoa  referred  to  them  for 
examination  and  report. 

It  is  proposed  in  the  bill  to  extend  Second  street  from  Elm  street  to  Bryant 
street,  with  a  width  of  90  feet,  and  W  street  from  its  present  tenninus  just  west 
of  Flagler  place  to  the  proposed  extension  of  Second  street,  as  shown  in  red  on 
the  inclosed  plat  If  this  extension  is  made,  a  further  smaller  extension  of  the 
existing  W  street  west  of  the  proposed  extension  of  Second  street  should  also  be 
made.    This  smaller  extension  is  shown  In  yellow  on  the  plat 

The  proposed  extensions  are  of  considerable  local  Importance,  as  they  will 
eliminate  existing  culs-de-sac  at  W  street  east  and  Adams  street  west  of  First 
street  and  V  street  west  of  Second  street  The  western  portions  of  V  and  W 
streets  are  not  in  continuation  of  those  streets  east  of  Second  street. 

The  estimated  cost  of  the  extensions  proposed  Is,  for  land,  $28,000,  and  fcr 
improvements,  consisting  of  houses,  $8,000,  or  a  total  of  $36,000. 

Section  2  of  the  bill  provides  that  the  entire  amount  paid  as  damages  shall  be 
assessed  as  benefits  on  adjacent  property.  The  cost  of  grading  in  order  to  maJje 
a  physical  connection  to  the  streets  will  be  merely  nominal.  This  Is  not  pro- 
vided for  in  the  bill. 

The  Commissioners  invite  attention  to  the  fact  that  what  was  formerly 
known  as  Trumbull  street  is  now  known  as  Bryant  street  under  the  new  system 
of  street  names. 

In  order  to  amend  the  bill  to  provide  for  the  extension  of  W  street  west  of 
Second  street  the  following  changes  will  be  necessary  in  the  wording : 

Change  the  title  so  as  to  read  as  follows : 

"Authorizing  the  extension  of  Second  street  northwest  from  Elm  street  north 
to  Bryant  street ;  of  W  street  from  its  present  terminus  west  of  Flagler  place  to 
Second  street,  and  of  W  street  west  of  Second  street  eastwardly  to  Second 
street" 

Strike  out  lines  7,  8,  and  9,  page  1  of  the  bill,  and  insert  in  lieu  thereof  the 
following:  "northwest  from  Elm  street  northward  to  Bryant  street  with  a 
width  of  ninety  feet  and  of  W  street  from  Its  present  terminus  west  of  Flagler 
place  to  Second  street  with  a  width  of  eighty  feet,  and  of  W  street  west  of 
Second  street  eastward  to  Second  street,  with  a  width  of  fifty  feet" 

Strike  out  the  word  "  thirty,"  in  line  4,  page  1  of  the  bill,  and  insert  In  lieu 
thereof  the  word  "  sixty." 

Sixty  days  should  be  granted  within  which  to  Institute  the  condemnation 
proceedings. 

Amend  section  7  of  the  bill  by  striking  out  all  of  the  section  after  the  word 
**land,"  In  line  11,  and  Insert  in  lieu  thereof  the  following:  "by  the  disbursing 
ofllcer  of  the  District  of  Columbia  from  moneys  advanced  to  him  by  the  Secre- 
tary of  the  Treasury  upon  requisitions  of  the  Commissioners  of  the  said  Dis- 
trict, as  provided  by  law;  and  a  sufficient  sum  to  pay  the  amounts  of  said 
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judgments  and  awards  is  hereby  appropriated,  one  half  from  the  revennee  of 
the  District  of  Ck>lnmbia  and  the  other  lialf  out  of  moneys  in  the  United  States 
Treasury  not  otherwise  appropriated." 

With  the  amendments  suggested  the  (Commissioners  recommend  favorable 
action  on  the  bill. 

Very  respectfully, 

Henby  B.  F.  Macpabland, 
President  Board  of  Commissioners  District  of  Columbia. 
Hon.  J.  H.  Gaixinoeb, 

Chairman  Committee  on  the  District  of  Columbia, 

United  States  Senate* 
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EXTENSION  OF  MERIDIAN  PLACE  WW. 


DicnfBEB  14,  1906. — Referred  to  the  Houae  Calendar  and  ordered  to  be  printed. 


Mr.  Babcock,  from  the  Committee  on  the  District  of  Columbia,  sub- 
mitted the  following 

REPORT. 

[To  accompany  S.  2260.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (S.  2260)  authorizing  the  extension  of  Meridian  pjlace  NW., 
report  the  same  back  to  the  House  with  the  recommendation  that  it 
do  pass  when  amended  as  follows : 

Strike  out  all  after  the  enacting  clause  and  insert  in  lieu  thereof 
the  following: 

That  under  and  in  accordance  with  the  provisions  of  sections  four  hundred 
and  ninety-one  a  to  four  hundred  and  nhiety-one  n,  both  inclusive,  of  subchapter 
one  of  chapter  fifteen  of  the  Ck)de  of  Law  for  the  District  of  Columbia,  within 
thirty  days  after  the  passage  of  this  act  the  Commissioners  of  the  District  of  Co- 
lumbia be,  and  they  are  hereby,  authorized  and  directed  to  institute  in  the 
supreme  court  of  the  District  of  Columbia  a  proceeding  in  rem  to  condemn  the 
land  that  may  be  necessary  for  the  extension  of  Meridian  place  northwest  from 
Its  present  terminus  east  of  Center  street,  Mount  Pleasant,  to  Fourteenth  street 
northwest,  with  a  width  of  fifty  feet 

Sec  2.  That  assessments  shall  be  made  by  the  Jury  as  benefits  as  contemplated 
In  section  four  hundred  and  ninety-one  g  of  the  subchapter  of  the  Code  herein- 
before referred  to:  Provided,  That  the  total  amount  found  to  be  due  and 
awarded  as  damages,  plus  the  cost  and  expenses  of  the  proceedings,  shall  be 
assessed  by  the  said  Jury  as  l>enefits. 

Sec.  3.  That  the  sum  of  six  hundred  dollars,  or  so  much  thereof  as  may  be 
necessary,  is  hereby  appropriated,  out  of  the  revenues  of  the  District  of  Co- 
lumbia, to  provide  the  necessary  funds  for  the  costs  and  expenses  of  the  con- 
demnation proceedings  taken  pursuant  hereto,  to  be  repaid  to  the  District  of 
Columbia  from  the  assessment  for  benefits  when  the  same  are  collected,  and  a 
sufficient  sum  to  pay  the  amounts  of  all  Judgments  and  awards  is  hereby  appro- 
priated out  of  the  revenues  of  the  District  of  Columbia. 

The  amendment  recommended  by  vour  conunittee  in  the  nature  of 
a  substitute  for  the  Senate  bill  is  tor  the  purpose  of  bringing  the 
proposed  legislation  in  harmony  with  sections  491a  to  491  n  of  the 
Cooe  of  Law  for  the  District  of  Coliunbia,  these  sections  regulating 
proceedings  for  the  condemnation  of  land  for  streets. 

As  this  improvement  is  considered  to  be  of  advantage  mainly  to 
that  immediate  section  of  the  city,  provision  has  been  made  in  section 
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2  of  the  substitute  so  that  the  property  benefited  will  be  Assessed  to 
cover  the  amount  awarded  as  damages  for  land  taken,  as  well  as  for 
the  costs  and  expenses  of  the  condemnation  proceedings — ^which  entire 
amount  will  be  returned  to  the  District  revenues,  as  it  will  be 
assessed  as  benefits — and  the  District  of  Columbia  will  ultimately 
bear  no  portion  of  the  expense  for  this  improvement. 

This  measure  has  the  approval  of  the  Commissioners  of  the  Dis- 
trict of  Columbia,  as  will  be  seen  by  the  following  letter  addressed 
to  Senator  Gallinger: 

Office  Ck>MMissioNERS  of  the  District  of  Columbia, 

Washington^  December  28,  1905, 
Senator  :  The  CJommissloners  of  the  District  of  Columbia  have  the  honor  to 
submit  the  foHowing  on  Senate  biU  22C0,  Fifty-ninth  Congress,  first  session. 
"Authorizing  the  extension  of  Meridian  place  northwest,"  which  yon  referred 
to  them  for  report  touching  the  merits  of  the  bill  and  the  propriety  of  Its 
passage. 

A  plat  is  inclosed  showing  in  red  the  land  proposed  to  be  condemned,  the  esti- 
mated cost  of  which  is  $13,500. 

The  extension  proposed  would  be  of  considerable  benefit  to  the  public,  as  It 
would  give  connection  from  Fourteenth  to  Sixteenth  street,  where  the  car  line 
of  the  Capital  Traction  Company  will  shortly  be  extended.  The  particular 
benefit,  however,  will  be  to  the  adjacent  property,  and  this  is  recognized  in  the 
bill,  which  requires  that  the  entire  amount  found  as  damages  shall  be  assessed 
by  the  jury  as  benefits  on  adjacent  property.  The  bill  follows  the  usual  form  of 
street-extension  laws,  but  attention  Is  Invited  to  typographical  errors  in  line  2, 
page  2,  and  line  10,  page  4,  where  the  word  '*  avenue  "  should  be  stricken  out 
and  thfe  word  "  street "  inserted. 

Very  respectfully,  Henby  B.  F.  Macfajiland, 

President  of  the  Board  of  Commissioners 

of  the  District  of  Columbia, 
Hon.  J.  H.  Gallingeb, 

Chairman  Committee  on  the  District  of  Columbia, 

United  States  Senate* 
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EXTENSION  OF  W  AND  ADAMS  STREETS  NW. 


DicxMBEB  14,  1906. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Babcock,  from  the  Committee  on  the  District  of  Columbia,  sub- 
mitted the  following 

REPORT. 

[To  accompany  S.  5119.1 

The  Committee  on  the  District  of  Cohimbia,  to  whom  was  referred 
the  bill  (S.  5119)  authorizing  the  extension  of  W  and  Adams  streets 
NW.,  report  the  same  back  to  the  House  with  the  recommendation 
that  it  do  pass  when  amended  as  follows : 

Strike  out  all  after  the  enacting  clause  and  insert  in  lieu  thereof 
the  following: 

That  under  and  in  accordance  with  the  provisions  of  sections  four  hundred 
and  ninety-one  a  to  four  hundred  and  ninety-one  n,  both  inclusive,  of  sub- 
chapter one  of  chapter  fifteen  of  the  Code  of  Law  for  the  District  of  Columbia, 
within  sixty  days  after  the  passage  of  this  act  the  Commissioners  of  the 
District  of  Columbia  be,  and  they  are  hereby,  authorized  and  directed  to  insti- 
tute in  the  supreme  court  of  the  District  of  Columbia  a  proceeding  in  rem  to 
coDdemn  the  land  that  may  be  necessary  for  the  extension  of  W  and  Adams 
streets  northwest  east  to  North  Capitol  street;  W  street  to  be  eighty  feet  and 
Adams  street  to  be  ninety  feet  wide. 

Sec.  2.  That  assessments  shall  be  made  by  the  jury  as  benefits  as  contemplated 
in  section  four  hundred  and  ninety-one  g  of  the  subchapter  of  the  Code  herein- 
before referred  to:  Provided^  That  the  total  amount  found  to  be  due  and 
awarded  as  damages,  plus  the  cost  and  expenses  of  the  proceedings,  shall  be 
assessed  by  the  said  Jury  as  benefits. 

Sec.  3.  That  the  sum  of  three  hundred  dollars,  or  so  much  thereof  as  may 
be  necessary,  is  hereby  appropriated,  out  of  the  revenues  of  the  District  of 
Columbia,  to  provide  the  necessary  funds  for  the  costs  and  expenses  of  the 
condemnation  proceedings  taken  pursuant  hereto,  to  be  repaid  to  the  District 
of  Columbia  from  the  assessment  for  benefits  when  the  same  are  collected, 
and  a  suflScient  sxmi  to  pay  the  amounts  of  all  judgments  and  awards  is  hereby 
appropriated  out  of  the  revenues  of  the  District  of  Columbia. 

The  amendment  recommended  by  your  committee,  in  the  nature 
of  a  substitute,  is  for  the  purpose  of  bringing  the  proposed  legisla- 
tion in  harmony  with  sections  491a  to  491n  o?  the  Code  of  Law  for 
the  District  of  Columbia,  these  sections  regulating  proceedings  for 
the  condemnation  of  lands  for  streets. 

As  this  improvement  is  considered  to  be  of  advantage  mainly  to 
that  immediate  section  of  the  city,  provision  has  been  made  in  sec- 
tion 2  of  the  substitute  so  that  the  property  benefited  will  be  assessed 
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to  cover  the  amount  awarded  as  damages  for  land  taken,  as  ^  ell  as 
for  the  costs  and  expenses  of  the  condemnation  proceedings — which 
entire  amount  will  be  returned  to  the  District  revenues,  as  it  will  • 
be  assessed  as  benefits — and  the  District  of  Columbia  will  ultimately 
bear  no  portion  of  the  expense  of  this  improvement. 

There  were  two  bills  reported  favorably  to  the  Senate  during  the 
first  session  of  the  present  Congress,  both  proposing  "  to  extend  W 
and  Adams  streets  northwest  east  to  North  Capitol  street;  W  street 
to  be  eighty  feet  and  Adams  street  to  be  ninety  feet  wide."  Senate 
bill  2098  provided  for  the  extension  of  the  two  streets  in  the  usual 
form  in  which  streets  have  been  extended  by  law  in  the  District  of 
Columbia  for  several  years  past,  and  provided,  as  does  the  substi- 
tute herewith  reported,  that  the  total  amount  awarded  for  lands 
taken  should  be  assessed  as  benefits  upon  property  that  would  be 
benefited  in  that  locality.  The  Commissioners  reported  favorably 
upon  this  measure,  as  will  be  seen  by  their  letter  below,  dated  Janu- 
ary 15,  1906.  Senate  bill  5119,  as  passed  by  the  Senate  on  June  29, 
1906,  provided  for  the  purchase  of  the  land  necessary  to  extend  the 
streets  for  a  stated  sum — ^$5,000 — and  for  the  assessment  of  this  sum 
by  the  jury  on  adjacent  property  benefited,  exempting  the  lands  of 
the  Prospect  Hill  Cemetery  irom  the  area  of  assessment.  The  Com- 
missioners in  reporting  on  this  bill,  as  will  be  seen  in  their  letter 
below,  dated  April  6,  1906,  did  not  recommend  the  passage  of  the 
measure  in  that  form : 

Office  Commissioners  of  the  Distbict  of  Columbia, 

Washington^  January  15^  1906, 

Sib  :  The  Commissioners  of  the  District  of  Columbia  have  the  honor  to  submit 
the  following  on  Senate  bill  2098,  Fifty-ninth  Congress,  first  session,  "Authoris- 
ing the  extension  of  Second  street  northwest  north  to  Trumbull  street  and  W 
street  westward  to  Second  street  northwest "  which  you  referred  to  them  for  ex- 
amination and  report 

It  is  proposed  in  the  bill  to  extend  Second  street  from  Elm  street  to  Bryant 
street,  with  a  width  of  90  feet,  and  W  street  from  its  present  terminus  just  west 
of  Flagler  place  to  the  proposed  extension  of  Second  street,  as  shown  in  red  on 
the  inclosed  plat  If  this  extension  is  made,  a  further  smaller  extension  of  the 
existing  W  street  west  of  the  proposed  extension  of  Second  street  should  also 
be  made.    This  smaller  extension  Is  shown  in  yellow  on  the  plat 

The  proposed  extensions  are  of  considerable  local  importance,  as  they  will 
eliminate  existing  culs-de-sac  at  W  street  east  and  Adams  street  west  of  First 
street  and  V  street  west  of  Second  street  The  western  portions  of  V  and  W 
streets  are  not  in  continuation  of  those  streets  east  of  Second  street 

The  estimated  cost  of  the  extensions  proposed  Is,  for  land,  $28,000,  and  for  Im- 
provements, consisting  of  houses,  $8,000,  or  a  total  of  $36,000. 

Section  2  of  the  biU  provides  that  the  entire  amount  paid  as  damages  shall  be 
assessed  as  benefits  on  adjacent  property.  The  cost  of  grading  In  order  to 
make  a  physical  connection  to  the  streets  will  be  merely  nominal.  This  is  not 
provided  for  In  the  bill. 

The  C<»nmlssloners  invite  attention  to  the  fact  that  what  was  formerly  known 
as  Trumbull  street  is  now  known  as  Bryant  street  under  the  new  system  of 
street  names. 

In  order  to  amend  the  bill  to  provide  for  the  extension  of  W  street  west  of 
P'^oond  street  the  following  changes  will  be  necessary  in  the  wording : 

Change  the  title  so  as  to  read  as  follows : 

"Authorizing  the  extension  of  Second  street  northwest  from  Elm  street  north 
to  Bryant  street ;  of  W  street  from  Its  present  terminus  west  of  Flagler  place  to 
Second  street,  and  of  W  street  west  of  Second  street  eastwardly  to  Second 
Btreet" 

Strike  out  lines  7,  8,  9,  page  1  of  the  biU,  and  Insert  In  lieu  thereof  the  follow- 
\ng :  "  northwest  from  Elm  street,  northward  to  Bryant  street,  with  a  width  of 
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ninety  feet,  and  of  W  street  from  its  present  termlnns  west  of  Flagler  place  to 
Second  street,  with  a  width  of  eighty  feet,  and  of  W  street  west  of  Second 
street  eastward  to  Second  street,  with  a  width  of  fifty  feet" 

Strike  ont  the  word  "  thirty,"  in  line  4,  page  1  of  the  bill,  and  insert  in  lieu 
thereof  the  word  "  sixty." 

Sixty  days  should  be  granted  within  which  to  institute  the  condemnation 
proceedings. 

Amend  section  7  of  the  bill  by  striking  out  all  of  the  section  after  the  word 
"  land,"  in  line  11,  and  insert  in  lieu  thereof  the  following :  "  by  the  disbursing 
officer  of  the  District  of  Ck)Iumbia  from  moneys  advanced  to  him  by  the  Secre- 
tary of  the  Treasury  upon  requisitions  of  the  Ck>mmissloners  of  the  said  Dis- 
trict, as  provided  by  law;  and  a  sufficient  sum  to  pay  the  amounts  of  said 
Jud^^ents  and  awards  is  hereby  appropriated,  one-half  from  the  revenues  of 
the  District  of  (Columbia  and  the  other  half  out  of  moneys  in  the  United 
States  Treasury  not  otherwise  appropriated." 

With  the  amendments  suggested  the  Commissioners  recommend  favorable 
action  on  the  bill. 

Very  respectfully,  Henby  B.  F.  Macfaeland, 

President  Board  of  Commissioners  Districi  of  OolumUa. 

Hon.  J.  H.  Gaujngeb, 

OT^airman  Committee  on  the  District  of  Columbia, 

United  States  Senate. 

April  6,  1906. 

Senator  :  The  (Commissioners  of  the  District  of  Columbia  have  the  honor  to 
submit  the  following  on  Senate  bill  5119,  Fifty-ninth  Congress,  first  session, 
"Authorizing  the  extension  oi  W  and  Adams  streets  northwest,"  which  you 
referred  to  them  for  report  touching  the  merits  of  the  bill  and  the  propriety 
of  its  passage. 

A  plat  Is  inclosed,  showing  in  blue  the  land  proposed  to  be  taken  for  the  ex- 
tension of  W  and  Adams  streets  proposed  by  the  bill.  A  bill  for  this  purpose 
has  already  l)een  introduced  in  the  Senate  this  session,  being  Senate  bill  2099. 
This  bill  provided  for  the  extension  of  the  two  streets  in  the  usual  form  in 
which  streets  have  been  extended  by  law  in  the  District  of  Columbia  for  several 
years  past  The  Conunissioners  recommended  favorable  consideration  on  that 
bill. 

The  present  bill  (S.  5119)  provides  for  the  purchase  of  the  land  necessary 
to  extend  the  streets  for  a  stated  sum  and  the  assessment  of  this  sum  by  a  Jury 
on  adjacent  property  benefited,  the  lands  of  the  Prospect  Hill  Cemetery  being 
withdrawn  from  the  area  of  assessment 

At  the  request  of  Hon.  J.  J.  Hemphill,  who  represented  the  cemetery  property, 
the  Commissioners  gave  him  a  hearing  and  have  delayed  this  report  until  that 
hearing  should  have  been  held. 

The  sum  which  this  bill  proposes  to  appropriate  for  the  purchase  of  the  land 
necessary  is  the  estimate  which  the  Commissioners  made  of  the  cost  of  the  land. 
This  estimate  was  based  on  what  the  office  believed  to  be  good  information,  but 
it  does  not  necessarily  represent  the  value  of  the  land  as  it  may  be  determined 
by  a  jury.  The  Conunissioners  believe  that  the  jury  which  assesses  the  adjacent 
proi)erty  for  benefits  by  reason  of  the  extension  of  streets  should  also  pass  upon 
the  value  of  the  land  taken  for  the  streets,  so  that  the  assessment  for  benefits 
should  equal  the  cost  of  the  land  so  ascertained,  with  the  necessary  expenses  of 
condemnation.  They  therefore  believe  that  Senate  bill  2099,  authorizing  the  ex- 
tension of  these  streets  in  the  ordinary  manner,  should  be  passed  in  preference 
to  the  bill  (S.  5119). 

If  Congress  desires  that  the  cemetery  company  should  not  be  subject  to  assess- 
ment a  provision  could  be  added  to  Senate  bill  2099  exempting  the  cemetery 
property  from  assessment  which  would  meet  this  objection. 

The  Commissioners  do  not  therefore  recommend  the  passage  of  this  bill. 
Very  respectfully, 

Henby  B.  F.  Maofahland, 
President  Board  of  Commissioners  District  of  CoUimhia, 

Hon.  J.  H.  Gallingeb, 
CJuiinnan  Committee  on  the  District  of  Columbia, 

United  States  Senate. 
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EXTENSION  OF  GENESEO  PLACE  AND  SUMMIT  PLACE. 


Dbckubkb  14,  1906.— Bef  erred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Babcxxjk,  from  the  Committee  on  the  District  of  Columbia, 
submitted  the  following 

REPORT. 

[To  accompany  8.  6246.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (S.  5246}  to  provide  for  the  extension  of  Geneseo  place  and 
Summit  place,  District  of  Columbia,  report  the  same  back  to  the 
House  with  the  recommendation  that  it  do  pass  when  amended  as 
follows : 

Strike  out  all  after  the  enacting  clause  and  insert  in  lieu  thereof 
the  following: 

That,  under  and  In  accordance  with  the  provisions  of  sections  four  hundred 
and  ninety-one  a  to  four  hundred  and  ninety-one  n,  hoth  inclusive,  of  sul>chapter 
one  of  chapter  fifteen  of  the  Code  of  Law  for  the  District'of  Columbia,  within 
ninety  days  after  the  passage  of  this  act  the  Commissioners  of  the  District  of 
Columbia  be,  and  they  are  hereby,  authorized  and  directed  to  institute  in  the 
supreme  court  of  the  District  of  Columbia  a  proceeding  in  rem  to  condemn  the 
land  that  may  t>e  necessary  for  the  extension  of  Geneseo  place,  Lanier  Heights 
northwest  in  said  District,  in  a  southwesterly  direction  In  prolongation  of  its 
present  lines  and  to  extend  Summit  place  in  an  easterly  direction  with  a  width 
of  forty  feet  to  connect  with  said  extension  of  Geneseo  place,  said  extension  of 
Sununit  place  to  be  north  of  the  northerly  line  of  lot  one  hundred  and  ninety- 
eight  of  Lanier  Heights  and  said  line  extended,  the  name  of  Geneseo  place  to 
be  changed  to  Summit  place. 

Sec.  2.  That  assessments  shall  be  made  by  the  Jury  as  benefits,  as  contemplated 
in  section  four  hundred  and  ninety-one  g  of  the  subchapter  of  the  Code  herein- 
before referred  to:  Provided,  That  the  total  amount  found  to  be  due  and 
awarded  as  damages,  plus  the  cost  and  expenses  of  the  proceedings,  shall  be 
assessed  by  the  said  Jury  as  benefits. 

Sec  3.  That  the  sum  of  three  hundred  dollars,  or  so  much  thereof  as  may  be 
necessary,  is  hereby  appropriated,  out  of  the  revenues  of  the  District  of  Co- 
lumbia, to  provide  the  necessary  funds  for  the  costs  and  expenses  of  the  con- 
demnation proceedings  taken  pursuant  hereto,  to  t>e  repaid  to  the  District  of 
Columbia  from  the  assessment  for  benefits  when  the  same  are  collected,  and  a 
Bofficient  sum  to  pay  the  amounts  of  all  Judgments  and  awards  is  hereby  appro- 
priated out  of  the  revenues  of  the  District  of  Columbia. 

The  amendment  recommended  by  your  committee  in  the  nature  of 
a  substitute  for  the  Senate  bill  is  for  the  purpose  of  bringing  the  pro- 
posed legislation  in  harmony  with  sections  491a  to  491n  of  the  Code 
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of  Law  for  the  District  of  Columbia,  these  sections  regulating  pro- 
ceedinffs  for  the  condemnation  of  land  for  streets. 

As  Siis  improvement  is  considered  to  be  of  advantage  mainly  to 
that  inmiediate  section  of  the  city,  provision  has  been  made  in  section 
2  of  the  substitute  so  that  the  property  benefited  will  be  assessed  to 
cover  the  amount  awarded  as  damages  for  land  taken,  as  well  as  for 
the  costs  and  expenses  of  the  condemnation  proceedings — which  entire 
amount  will  be  returned  to  the  District  revenues,  as  it  will  be 
assessed  as  benefits — and  the  District  of  Columbia  will  ultimately 
bear  no  portion  of  the  expense  for  this  improvement 

This  measure  has  the  approval  of  the  Commissioners  of  the  District 
of  Columbia,  as  will  be  seen  by  the  following  letter  addressed  to 
Senator  Gallmger: 

Office  Ck>MMissioNEBS  of  the  Distbict  of  (Columbia, 

Washington,  April  9,  1906. 

Seitatob:  The  (Commissioners  of  ttie  District  of  Columbia  liave  the  honor  to 
submit  the  following  on  Senate  5246,  Fifty-ninth  Congress,  first  session,  "To 
provide  for  the  extension  of  Geneseo  place,  District  of  Columbia,"  which  you 
referred  to  them  for  report  touching  the  merits  of  the  bill  and  the  propriety  of 
its  passage. 

A  plat  is  inclosed  showing  in  red  the  extension  proposed  by  the  bill.  The  bill 
as  introduced  provides  for  the  extension  of  Geneseo  place,  but  the  object  Is  to 
extend  not  only  this  place  but  Summit  place,  so  as  to  make  a  connection  between 
the  two.  The  title  should  therefore  be  amended  to  read :  "  To  provide  for  the 
extension  of  Geneseo  place  and  Summit  place.  District  of  Columbia." 

The  proposed  extension  will  connect  Quarry  road  and  Eighteenth  street  on  a 
fairly  good  grade,  and  will  be  beneficial  to  the  adjacent  property.  As  the  benefit 
will  be  purely  local,  the  entire  cost  should  be  borne  by  the  adjacent  property, 
and  the  Commissioners  recommend  the  bill  be  amended  so  as  to  provide  for  this. 

The  estimated  cost  of  the  land  to  be  acquired  Is  $2,700. 

The  Commissioners  submit  an  amended  bill  carrying  out  the  suggestions  made 
above  and  amending  the  description  of  the  land  to  be  condemned.  They  recom- 
mend the  passage  of  the  amended  bill. 

Very  respectfully,  Henry  B.  F.  Macfariand, 

President  Board  of  Commissioners,  District  of  Columbia. 

Hon.  J.  H.  Gaijjngeb, 

ChQ^rmam  Committee  on  the  District  of  Columbia, 

United  States  Senate. 
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CLOSING  CERTAIN  ALLEYS  IN  THE  DISTRICT  OF 

COLUMBIA. 


DidMBEB  14»  1906. — Committed  to  the  Committee  of  the  Whole  House  on  the 
state  of  the  Union  and  ordered  to  be  printed* 


Mr.  Sues,  from  the  C(»nmittee  on  the  District  of  Columbiai  submitted 

the  following 

EEPORT. 

[To  accompany  a  556K.] 

The  C<Hmnitt©e  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (S.  6565)  to  close  certain  alleys  in  the  District  of  Columbia, 
report  the  same  back  to  the  House  with  the  recommendation  that  it 
do  pass  when  amended  as  follows: 

ftige  2,  line  1,  insert  before  the  word  "  the  "  the  following :  "  which 
in  no  event  shall  be  less  than  the  average  value  of  the  abutting  prop- 


age  2,  strike  out  all  after  the  word  "owners"  in  line  11  and 
insert  the  following:  ":  Provided  further^  That  the  Commissioners 
are  herelr^  authorized  to  reject  the  appraisement  if  in  their  opinion 
Each  appraisement  is  less  than  the  value  of  said  property." 

The  purpose  of  the  proposed  legislation  is  to  authorize  the  CcMumis- 
si(mers  to  abandon  and  close  all  alleys  in  squares  330  and  547,  both 
of  which  squares  are  owned  and  occupied  by  a  street-car  ccnnpany, 
and  upon  a  portion  of  each  are  erected  buildings. 

The  portions  of  these  squares  not  occupied  by  buildings  are  in- 
doaed  by  fences,  so  that  these  alleys  do  not  physically  exist  In  the 
case  of  scjuare  330  the  alley  was  dedicated  when  the  square  was  sub- 
divided into  lots,  and  under  the  form  of  dedication  me  District  of 
Columbia  acquired  merely  an  easement  or  right  of  way  over  the 
property,  tlie  fee  remaining  in  the  abutting  property.  The  United 
States,  however,  holds  title  in  fee  to  the  ffrounds  contained  in  the 
alle7  ^  s^are  547.  as  this  was  one  of  the  alleys  laid  out  in  the  orig- 
inal subdivision  oi  the  city  of  Washington.  This  latter  alley  con- 
tains 13,773  square  feet,  and  section  2  m  the  reported  bill  provides 
tiiat  before  abandoning  and  closing  the  same  the  owners  of  the  lots 
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in  said  square  shall  pay  to  the  District  of  Columbia  the  value  of 
said  land  as  determinen  by  the  board  of  assistant  assessors  of  the 
District  of  Columbia.  The  amendments  recommended  by  your  com- 
mittee are  intended  to  safeguard  the  interests  of  the  District,  so  that 
just  and  proper  compensation  will  be  obtained  for  said  land. 

Your  committee  incorporates  as  a  part  of  its  report  the  following 
favorable  report  of  the  Commissioners  of  the  District  of  Columbia  on 
this  measure,  addressed  to  Senator  Gallinger: 

Office  Ck)MMissiONEBS  of  the  District  of  Ck)LUMBiA, 

Washington,  May  5,  1906. 

Senator  :  The  Commissioners  of  the  District  of  Columbia  have  the  honor  to 
submit  the  following  on  Senate  bill  55C5,  Fifty-ninth  Congress,  first  session, 
"  to  close  certain  alleys  in  the  District  of  Columbia,"  which  you  referred  to  them 
for  report  touching  the  merits  of  the  bill  and  the  propriety  of  its  passage. 

A  plat  is  inclosed  showing  the  alleys  projwsed  to  be  closed,  which  are  in 
squares  330  and  547.  The  nature  of  the  rights  of  the  District  and  the  United 
States  in  and  to  the  alleys  in  the  two  squares  are  diflFerent.  In  square  330  the 
aUey  was  dedicated  when  the  square  was  subdivided  into  lots,  and  under  the 
form  of  dedication  the  District  of  Columbia  acquired  merely  an  easement  or 
right  of  way  over  the  alley,  the  fee  remaining  in  the  abutting  property.  In  the 
case  of  the  alley  in  square  547  the  United  States  holds  the  title  in  fee  to  the 
ground  contained  In  the  alley,  as  this  was  one  of  the  alleys  laid  out  in  the 
square  in  the  original  subdivision  of  the  city  of  Washington  into  streets,  ave- 
nues, lots,  and  squares,  and  the  title  to  the  ground  in  these  original  alleys  is 
the  same  as  that  in  the  streets  of  the  city,  namely,  that  the  United  States  liolds 
the  title  in  fee. 

In  square  330  a  portion  of  the  alley  is  occupied  by  buildings  belonging  to  a  street- 
railroad  company,  the  area  occupied  by  the  buildings  being  shown  in  green  on 
the  plat.  The  portion  of  the  square  not  occupied  by  buildings  is  fenced  in  and 
the  alley  does  not  physically  exist,  being  merely  shown  as  an  alley  on  the  rec- 
ords in  the  surveyor's  office.  The  Commissioners  know  of  no  reason  for  further 
continuing  this  space  as  an  alley,  as  its  use  would  be  necessary  only  to  the 
street-car  company,  which  occupies  the  whole  square  and  which  it  is  understood 
does  not  desire  the  alley.  The  Commissioners  are  therefore  in  favor  of  the  first 
section  of  the  bill  as  at  present  worded. 

Square  547  is  occupied  by  buildings  of  a  street-railroad  company,  as  shown 
In  green  on  the  plat.  The  portion  of  the  square  not  covered  by  buildings  is 
inclosed  by  a  fence,  so  that  this  alley  does  not  physically  exist,  although  it 
IS  shown  on  the  records  in  the  surveyor's  office.  The  recorded  alley  contains 
13,773  square  feet,  and  as  the  title  to  the  same  is  In  the  United  States  the  Com- 
missioners believe  that  the  value  of  the  ground  contained  in  the  alley  should 
be  paid  by  the  owner  or  owners  of  the  lots  in  the  square  before  the  alley  is 
abandoned  and  closed.  They  therefore  recommend  that  section  2  of  the  bill  be 
amended  by  adding  the  following  proviso  thereto : 

^'Provided,  That  the  present  owner  or  owners  of  the  lots  in  said  square  shall 
pay  to  the  collector  of  taxes  of  the  District  of  Columbia  the  true  value  of  the 
land  contained  in  said  alley  as  said  true  value  shall  be  determined  by  the 
board  of  assistant  assessors  of  the  District  of  Columbia,  the  sum  so  deposited  to 
be  credited  one-half  to  the  United  States  and  one-half  to  the  District  of  Colum- 
bia; and  upon  such  payment  the  Commissioners  of  the  District  of  Columbia 
are  hereby  authorized  to  convey  the  title  to  the  land  in  said  alley  to  such  owner 
or  owners  (the  said  Commissioners  being  hereby  vested  with  power  and  author- 
ity so  to  do)." 

Also,  strike  out  the  word  **  revert,"  in  line  16,  and  insert  in  lieu  thereof  the 
words  *•  be  conveyed." 

Also,  insert  after  the  word  *'  of,"  in  said  line  16,  the  words  •*  all  of  the  lots  in." 

So  that  the  said  section  2  will  read  as  follows : 

**  Sec.  2.  That  the  Commissioners  of  the  District  of  Columbia  be,  and  they  are 
hereby,  authorized  and  directed  to  abandon  and  close  all  alleys  In  square  num- 
bered five  hundred  and  forty-seven,  lying  between  O  and  P  streets,  Four-and-a- 
half  street,  and  Delaware  avenue  southwest,  in  the  dly  of  Washington,  District 
of  Columbia,  the  land  in  said  alleys  to  be  conveyed  to  the  present  owner  or  own- 
en  of  all  of  the  lots  in  the  said  square :  Provided,  That  the  present  owner  or 
owners  of  the  lots  In  said  square  shall  pay  to  the  collector  of  taxes  of  the  DIs- 
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diet  of  Columbia  the  true  value  of  the  land  contained  in  said  alley  aa  said  true 
▼alae  shall  be  determined  by  the  board  of  assistant  assessors  of  the  District 
of  Ck>lumbia,  the  sum  so  deposited  to  be  credited  one-half  to  the  United  States 
and  one-half  to  the  District  of  Ck>lumbia,  and  upon  such  payment  the  Com- 
missioners of  the  District  of  Columbia  are  hereby  authorized  to  convey  the 
title  to  the  land  in  said  alley  to  such  owner  or  owners  (the  said  Commis- 
sioners being  hereby  vested  with  power  and  authority  so  to  do)." 

A  bill  amended  as  suggested  herein  is  inclosed,  and  the  Commissioners  recom- 
mend the  passage  of  the  bill  as  amended. 

Very  respectfully,  Henbt  B.  F.  MAorABLA.ND, 

President  Board  of  Oommisaionera  DUtriot  of  Oolutnhia, 

Hon.  J.  H.  Gallingeb, 

Chairman  Committee  on  the  District  of  ColumUa, 

United  States  Senate^ 
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OPENING    OF    A    CONNECTING    PARKWAY    ALONG    PINBT    BRANCH, 
BETTWEEN  SIXTEENTH  STREET  AND  ROCK  CREEK  PARE:. 


Decehbis  14,  1906.— Committed  to  the  Committee  of  the  Whole  House  on  the 
state  of  the  Union  and  ordered  to  be  printed. 


Mr.  Campbell,  of  Kansas,  from  the  Committee  on  the  District  of 
Columbia,  submitted  the  following 

REPORT. 

[To  accompany  H.  R.  120.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (H.  R.  129)  for  the  opening  of  a  connecting  parkway  along 
Piney  Branch,  between  Sixteenth  street  and  Rock  Ureek  Park,  Dis- 
trict of  Columbia,  report  the  same  back  to  the  House  with  the  rec- 
ommendation that  it  do  pass  when  amended  as  follows : 

Strike  out  all  after  the  enacting  clause  and  insert  in  lieu  thereof 
the  following: 

That,  under  and  In  accordance  with  the  provisions  of  sections  four  hundred 
and  nfaiety-one  a  to  four  hundred  and  ninety-one  n,  both  inclusive,  of  suh- 
dutpter  one  of  chapter  fifteen  of  the  Code  of  Law  for  the  District  of  Co- 
lombia, within  ninety  days  after  the  passage  of  this  act  the  Commissioners  of 
Uie  District  of  Columbia  be,  and  they  are  hereby,  authorized  and  directed  to 
institute  in  the  supreme  court  of  the  District  of  Columbia  a  proceeding  In  rem 
to  condemn  the  land  that  may  be  necessary  for  connecting  Sixteenth  street 
with  Rock  Creek  Park  by  a  parkway  of  not  more  than  five  hundred  feet  in 
width  extending  along  or  in  the  valley  of  Piney  Branch,  District  of  Columbia. 

Sec.  J.  That  the  sum  of  six  hundred  dollars,  or  so  much  thereof  as  may  be 
.  necessary,  is  hereby  appropriated,  one  half  out  of  the  revenues  of  the  District 
of  Ck>lumbia  and  the  other  half  out  of  any  moneys  in  the  Treasury  not  other- 
wise apprc^riated,  to  provide  the  necessary  funds  for  the  costs  and  expenses 
of  the  condemnation  proceedings  taken  pursuant  hereto,  to  be  reimbursed  to 
the  revenues  of  tlie  District  of  Columbia  and  the  United  Stat«^  in  equal  parts 
from  assessmeifts  for  benefits  when  the  same  are  collected,  and  a  sufficient 
som  to  pay  the  amounts  of  all  Judgments  and  awards  is  hereby  appropriated, 
one  lialf  out  of  the  revenues  of  the  District  of  Columbia  and  the  other  half  out 
of  any  moneys  in  the  Treasury  not  otherwise  appropriated. 

The  amendment  recommended  by  your  committee  in  the  nature  of 
a  ^ibstitate  is  for  the  purpose  of  bringing  the  proposed  legislation  in 
harmony  with  sections  491a  to  491n  or  the  Code  of  Law  for  the 
District  of  Columbia,  these  sections  regulating  proceedings  for  the 
condemnation  of  land  for  streeta. 
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Under  section  491^  of  the  Code  the  jury  will  assess  as  benefits 
against  propertj^  in  that  section  of  the  city  sal  of  the  benefits  it  finds 
such  property  will  derive  from  this  improvement. 

Section  2  of  the  substitute  herewith  reported  provides  that  the  dif- 
ference between  the  amount  assessed  as  benefits  and  the  amount 
awarded  as  damages  shall  be  borne  one-half  by  the  District  of  Colum- 
bia and  one-half  by  the  United  States.  Your  committee  believe  this 
to  be  an  equitable  distribution,  owing  to  the  fact  that  this  is  not 
strictly  a  street-extension  measure  such  as  the  policy  of  Congress 
requires  to  be  paid  for  entirely  from  the  revenues  of  the  District  of 
Columbia,  but  partakes  more  of  the  nature  of  a  proper  entrance  to 
the  park,  in  that  way  being  part  of  the  park,  as  Rock  Creek  Park 
when  purchased  was  paid  for  one-half  by  the  United  States  and  one- 
half  by  the  District  of  Columbia  and  is  still  so  maintained. 

The  entrance  to  the  park  from  Sixteenth  street,  which  is  the  popu- 
lar drive  in  that  section  of  the  city,  would  be  either  by  Irving  street 
or  by  Park  road.  The  distance  to  the  park  from  Sixteenth  street  on 
either  of  them  is  about  half  a  mile. 

The  bill  as  originally  introduced  provided  for  the  purchase  of  this 
property  for  an  entrance  into  the  park.  Your  committee^  while  agree- 
mg  as  to  the  necessity  of  a  proper  entrance  to  the  park,  disagreed  with 
the  provisions  of  the  bill  as  to  the  purchase  of  the  property  outright 
and  have  so  amended  the  bill  as  to  provide  for  the  condenmation  or 
the  property  under  the  practice  followed  in  the  District  in  the  con- 
demnation of  private  property  for  public  use.  Following  this  prac- 
tice, your  committee  have  provided  in  the  bill  for  the  assessments  of 
benents  as  well  as  damages  in  the  condemnation  of  the  property. 

Sixteenth  street  is  now  improved  to  Piney  Branch,  the  proposed 
entrance  to  the  park,  and  the  bridge  across  the  branch  is  now  almost 
completed.  The  city  is  growing  rapidly  in  that  direction  and  houses 
are  already  built  almost  to  the  south  side  of  the  proposed  driveway, 
and  property  is  rapidly  increasing  in  value  in  that  section.  Your 
committee  believes,  therefore,  that  it  would  be  wise  to  secure  this 
j^roperty  at  an  early  date  in  order  that  it  may  be  secured  at  as  low  a 
tigure  as  possible. 

This  measure  was  prepared  by  the  Commissioners  of  the  District 
of  Columbia  and  introduced  at  their  request,  as  will  be  seen  by  the 
following  communication : 

Office  Commissioners  of  the  Disteict  of  Columbia, 

Washington,  November  21,  1905. 

Deab  Sib:  The  Commissioners  of  tlie  District  of  Columbia  have  the  honor 
to  recommend  that  the  Inclosed  bill  to  provide  for  the  opening  of  a  connecting 
driveway  along  Piney  Branch  between  Sixteenth  street  and  Rock  Creek  Park» 
which  was  introduced  at  the  last  session  of  Congress  but  which  failed  of 
passage,  be  reintroduced  and  enacted  during  the  present  session  of  Congress. 

The  board  of  control  of  Rock  Creek  Park,  consisting  of  the  Chief  of  Engi- 
neers of  the  United  States  Army  and  the  Commissioners  of  the  District  of 
Columbia,  has  decided  that  instead  of  requesting  of  Congress  relatively  large 
sums  of  money  for  the  improvement  of  the  park,  it  would  be  better  policy  to 
request  a  sufficient  sum  to  keep  the  park  in  good  condition  and  not  provide  at 
present  for  any  extensive  improvements.  With  this  object  in  view  they  have 
requested  in  their  estimates  the  sum  of  $20,000  for  the  care  of  the  park.  Instead 
of  improving  the  park,  they  decided  to  request  from  Congress  authority  to  pur- 
chase such  small  outlying  pieces  of  land  as  are  necessary  to  make  the  park 
complete  and  to  provide  proper  approaches.  The  important  purchase  to  be 
made  at  the  present  time  is  the  short  strip  of  the  valley  of  Piney  Branch 
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from  Sixteenth  street  to  the  park.  Sixteenth  street  will  be  the  boulevard 
connecttng  the  White  House  with  the  park,  and  will  form  eventually  the 
principal  entrance  to  the  park. 

The  valley  of  Piney  Branch  Is  very  beautiful,  and  as  it  leads  directly  to  the 
park  from  Sixteenth  street,  is  considered  of  great  importance  as  a  park  ap- 
I»t)ach.  The  purchase  of  the  proposed  parkway  at  the  present  time  can  be  made 
at  a  more  reasonable  figure  than  If  left  to  some  future  date,  even  a  few  years,  as 
no  doubt  the  building  of  the  Fourteenth  street  car  line,  which  will  take  place 
as  soon  as  the  present  grading  of  Fourteenth  street,  now  in  progress,  is  com- 
pleted, will  increase  the  values  in  this  section  of  the  District  The  estimated 
cost  of  the  land  to  be  condemned  is  not  over  $2,500  an  acre. 

As  the  bill  is  drawn  it  gives  the  Commissioners  authority  to  purchase  the 
necessary  land  if  they  can  do  so  at  a  satisfactory  price,  otherwise  to  condemn 
it  Provision  is  made  that  one-half  of  the  cost  of  the  land  shall  be  paid  by  the 
United  States  and  one-half  by  the  District  of  Columbia.  The  Commissioners 
invite  attention  to  the  fact  that  this  is  not  a  street-extension  measure  such  as 
those  which  have  passed  Congress  and  which  it  seems  the  policy  of  Congress  to 
require  should  be  paid  entirely  from  the  revenues  of  the  District  of  Columbia, 
bot  is  an  extension  of  the  limits  of  Bock  Creek  Park,  which  was  purchased  a 
number  of  years  ago  and  paid  for,  one-half  by  the  United  States  and  one-half 
hy  the  District  of  Columbia. 

The  Commissioners  also  invite  attention  to  the  maps  showing  the  proposed 
purchase  which  were  forwarded  to  your  committee  at  the  last  session  of  Con- 
gress. The  area  between  green  lines  shown  on  this  map  contains  about  25 
acres  and  the  one  between  red  lines  contains  about  17  acres.  The  Commission- 
era  prefer  the  larger  area. 

Very  respectfully,  Henry  B.  F.  Macfailland, 

President  of  the  Board  of  Commissioners 

of  tJie  District  of  CoZttwiMa. 

Hon.  J.  W.  Baboock, 

Chairman  of  Committee  on  the  District  of  ColumUa, 

House  of  Representatives. 
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Widening  Columbia  road  east  of  sixteenth 

STREET. 


DidiiBEB  14.  1908. — ^Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Ml.  Sims,  from  the  Committee  on  the  District  of  Columbia,  submitted 

the  following 

REPORT. 

[To  accompany  S.  68.1 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (S.  68)  for  the  widening  of  a  section  of  Colmnbia  road  east 
of  Sixteenth  street,  report  the  same  back  to  the  House  with  the  rec- 
ommendation that  it  do  pass  when  amended  as  follows:  ^ 

Strike  out  all  after  the  enacting  clause  and  insert  in  lieu  thereof  the 
following : 

That  under  and  In  accordance  with  the  provisions  of  sections  four  hvmdred 
and  ninety-one  a  to  four  hundred  and  ninety-one  n,  both  incluslTe,  of  eobchapter 
one  of  chapter  fifteen  of  the  Code  of  Law  for  the  District  of  Ck)lumbia,  within 
thirty  days  after  the  passage  of  this  act  the  CommissionerB  of  the  District  of 
Columbia  be»  and  they  are  hereby,  authorized  and  directed  to  institiite  in  the 
supreme  court  of  the  District  of  Columbia  a  proceeding  in  rem  to  condemn  the 
land  that  may  be  necessary  to  widen  Columbia  road  between  the  east  side  of 
Sixteenth  street  extended  and  the  western  limit  of  the  subdivision  of  the  north 
grounds  of  Columbia  College  to  a  total  width  of  sixty  feet,  concentric  with  the 
present  improved  roadway  on  such  street. 

Sec.  2.  That  assessments  shall  be  made  by  the  jury  as  benefits,  as  contem- 
plated in  section  four  hundred  and  ninety-one  g  of  the  subchapter  of  the  code 
hereinbefore  referred  to :  Provided,  That  at  least  one-half  of  the  amount  found 
to  be  due  and  awarded  as  damages,  plus  the  cost  and  expenses  of  the  proceed- 
ings, shall  be  assessed  by  the  said  jury  as  benefits. 

Sec.  3.  That  the  sum  of  three  hundred  dollars,  or  so  much  thereof  as  may  be 
necessary,  is  hereby  appropriated,  out  of  the  revenues  of  the  District  of  Colum- 
bia, to  provide  the  necessary  fuAds  for  the  costs  and  expenses  of  the  condemna- 
tion proceedings  taken  pursuant  hereto,  to  be  repaid  to  the  District  of  Columbia 
from  the  assessment  for  benefits  when  the  same  are  collected,  and  a  sufficient 
sum  to  pay  the  amounts  of  all  judgments  and  awards  is  hereby  appropriated 
out  of  the  revenues  of  the  District  of  Columbia. 

The  amendment  reconmiended  by  your  committee,  in  the  nature  of 
a  substitute  for  the  Senate  bill,  is  for  the  purpose  of  bringing  the 
proposed  legislation  in  harmony  with  sections  491a  to  491n  of  the 
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Code  of  Law  for  the  District  of  Columbia,  these  sections  regulating 
the  proceedings  for  the  condemnation  of  land  for  streets. 

Provision  nss  been  made  in  section  2  of  the  substitute  recom- 
mended by  your  committee  so  that  at  least  one-half  of  the  amount 
found  to  be  due  and  awarded  as  damages^  together  with  the  costs 
and  expenses  of  the  condemnation  proc^mgs,  shall  be  assessed  as 
benefits  on  adjacent  property  that  will  derive  an  advantage  from 
this  improvement.  It  is  oelieved  tiiat  the  general  public  is  as  much 
interested  in  the  widening  of  Columbia  road  as  the  inmiediate  prop- 
erty holders;  hence  the  above  provision. 

This  measure  was  prepared  by  the  Conunissioners  of  the  District 
of  Columbia  and  introduced  at  their  request,  as  will  be  seen  by  the 
following  letter,  in  which  the  necessity  for  this  improvement  is  fully 
explained: 

OFHOB  Ck>MMI8SI0NEBS  OF  THE  DISTRICT  Or  COLUMBIA, 

Washington,  November  22,  1905, 

Deab  Sib:  The  Ck>minls8ioner8  of  the  District  of  Columbia  have  the  honor 
to  forward  herewith  a  bUl  for  the  widening  of  a  section  of  Columbia  road 
east  of  Sixteenth  street,  also  a  plat  showing  in  red  the  proposed  widening, 
with  the  recommendation  that  the  bill  be  enacted. 

The  bill  was  introduced  at  the  last  session  of  Congress  as  H.  R.  No.  18328, 
but  failed  of  passage.  It  was  not  initiated  by  the  Commissioners,  but  tbey 
made  a  favorable  report  thereon.  The  Commissioners  believe,  however,  that 
the  matter  Is  one  of  such  wide  public  Interest  that  it  should  be  passed  at  as 
early  a  date  as  practicable. 

At  present  Columbia  road  between  the  limits  of  the  proposed  widening,  t 
distance  of  about  460  feet,  is  but  33  feet  wide.  The  portion  of  the  road  east 
of  these  limits  is  60  feet  wide,  and  the  portion  west  is  100  feet  wide.  The 
present  roadway  along  the  portion  proposed  to  be  widened  is  paved  with  a 
width  of  30  feet,  but  what  sidewalk  exists  there  Is  almost  entirely  on  private 
property.  Columbia  road  Is  an  important  highway,  and  the  benefits  to  be 
derived  from  the  proposed  extension  are  of  a  public  nature  as  well  as  an  im- 
provement to  the  surrounding  property.  The  estimated  cost  of  the  widening 
is  $14,000.  The  bill  provides  that  at  least  one  half  of  the  amount  of  damages 
awarded  shall  be  assessed  as  benefits  on  the  adjacent  properly  and  the  other 
half  to  be  borne  as  general  taxation.  The  reason  for  this  provision  is,  as 
stated,  that  the  public  is  as  much  interested  in  the  extension  as  the  immediate 
inroperty  owners. 

Very  respectfully,  Hknby  B.  F.  Macfabland, 

President  Board  of  Commissioners  District  of  Columbia, 

Hon.  J.  H.  Galunoeb, 

Cha4rman  of  Committee  on  District  of  Columbia, 

United  States  Senate. 
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NATIONAL  CHILD  LABOR  COMMITTEE. 


DiCBicBXB  14,  190(5. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Taylor,  of  Ohio,  from  the  Committee  on  the  District  of 
Columbia,  submitted  the  following 

REPOBT. 

[To  accompany  S.  6364.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (S.  6364)  to  incorporate  the  National  Child  Labor  Committee, 
report  the  same  back  to  the  House  with  the  recommendation  that  it 
do  pass  when  amended  as  follows : 

Page  2,  line  3,  insert  after  the  words  "  United  States  "  the  follow- 
ing: "and  of  the  District  of  Columbia." 

This  is  an  act  to  incorporate  the  National  Child  Labor  Commit- 
tee. The  purpose  of  this  organization  is  not  in  any  way  to  engage  in 
profitable  enterprises,  but  it  proposes  to — 

Promote  the  welfare  of  society  with  respect  to  the  employment  of  children 
in  gainfnl  occupations;  to  investigate  and  report  the  facts  concerning  cTlild 
labor;  to  raise  the  standard  of  parental  responsibility  with  resiKJct  to  the 
employment  of  children ;  to  assist  in  protecting  children  by  suitable  legislation 
against  premature  or  otherwise  injurious  employment,  and  to  thus  aid  in 
securing  for  them  an  opportunity  for  elementary  education  and  physical  devel- 
opment sufficient  for  the  demands  of  citizenship  and  the  requirements  of  indus- 
trial efficiency ;  to  aid  in  promoting  the  enforcement  of  laws  relating  to  child 
labor;  to  coordinate,  unify,  and  supplement  the  work  of  State  or  local  child 
labor  committees,  and  encourage  the  formation  of  such  committees  where  they 
do  not  exist 

This  committee,  now  an  unincorporated  body,  was  first  organized 
at  a  meeting  held  in  Carnegie  Hall  in  April,  1904.  Representatives 
were  invited  from  all  parts  of  the  country,  special  attention  being 
paid  to  practical  social  workers  in  education,  philanthropy,  and 
charity,  and  those  persons  to  whom  the  evils  of  child  labor  had 
become  a  serious  subject. 

This  meeting  resulted  in  the  formation  of  the  national  committee 
with  a  membership  of  28,  residents  of  11  States.  The  committee  as 
now  constituted  is  composed  of  48  members,  representatives  of  16 
States,  and  an  associate  membership  composed  of  over  1,500  persons, 
representing  nearly  every  State  and  Territory  in  the  Union. 
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Throughout  this  country  the  question  of  child  labor  and  its  attend- 
ant evils  has  become  a  serious  problem,  and  in  several  States  similar 
conmiittees  or  organizations  had  been  formed  to  deal  with  this 
question  within  their  several  State  limits.  The  chief  purpose  of  this 
national  conmiittee  is  to  organize  additional  State  committees  and  to 
act  as  a  general  committee  with  the  object  of  securing  better  laws  in 
the  several  States,  and,  if  possible,  more  uniform  laws  and  a  more 
general  enforcement  of  such  legal  protection  for  the  children  of  this 
country. 

To  make  this  as  widely  representative  as  possible  and  to  emphasize 
its  national  significance  and  scope  of  action  it  now  seeks  incor- 
poration from  Congress  for  the  purposes  set  forth  in  this  report  and 
particularly  set  forth  in  section  2  of  the  act.  For  this  reason  it 
was  not  deemed  expedient  to  attempt  incorporation  under  the  laws 
of  any  State,  and  the  laws  of  the  District  of  Columbia  render  it 
impossible  to  secure  incorporation  under  the  general  statute  now  m 
operation  for  the  reason  that  none  of  the  incorporators  are  residents 
of  the  District  of  Columbia,  and  the  law  requires,  in  subchapter  3  of 
the  Code,  that  a  majority  of  the  incorporators  of  an  organization  of 
this  character  shall  be  citizens  of  the  District  of  Columbia. 

To  conform  to  this  requirement  would  destroy  the  widely  represen- 
tative character  of  the  committee. 

The  incorporators  named  in  the  bill  constitute  the  board  of  trus- 
tees of  the  organization.  They  are  all  nonresidents  of  the  District 
of  Columbia.  The  purposes  of  this  organization  are  purely  educa- 
tional and  philanthropic.  It  conducts  no  business  for  private  profit 
and  has  no  other  object  than  those  set  forth  in  section  2  of  the  bill 
under  consideration.  It  represents  a  great  work  and  strikes  at  a 
great  social  eviL  It  certainly  merits  favorable  consideration  in 
Congress. 
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69th  Congress, 
2d  Session, 


HOUSE  OF  REPRESENTATIVES.  (   Rbpobt 

( No.  6486. 


INDIAN  APPROPRIATION  BILL. 


15,  1906. — Committed  to  the  Committee  of  the  Whole  House  on  the  state 
the  Union  and  ordered  to  be  printed. 


Mr.  Shebman,  from  the  C!ommittee  on  Indian  Affairs,  submitted  the 

following 

BEPOBT. 

[To  accompany  H.  R.  22580.] 

The  aggregate  of  the  items  in  the  accompanying  bill  making  appro- 
priations for  the  current  and  contingent  expenses  of  the  Indian  Depart- 
ment and  for  fulfilling  treaty  stipulations  with  the  various  Indian 
tribes  for  the  fiscal  year  ending  June  30, 1908,  and  for  other  purposes, 
is  $8,203,068.23. 

The  estimates  for  the  Indian  Service  upon  which  the  bill  is  based  will 
be  found  in  the  estimates  for  appropriations  for  the  fiscal  year  1908, 
page  209  et  seq.  (H.  Doc.  No.  12,  59th  Cong.,  2d  sess.),  and  aggre- 
gate  17,970,168.23 

The  appropriations  carried  in  the  bill  aggregate 8, 203, 068. 23 

Apparent  excess  of  items  carried  in  the  bill  over  estimate 232, 900. 00 

The  following  table  shows  the  estimates  submitted  for  the  fiscal  year 
1908,  under  the  several  divisions  of  the  bill,  the  amounts  recommended 
to  be  appropriated,  and  the  appropriations  contained  in  the  appropria- 
tion bill  for  1907: 


Object 


Estimates  for 
1908. 


Carried  by 
bill,  1908. 


Appropriated 
forp[907. 


Current  expenses 

Folfllling  treaty  stipulations 

Miscellaneoos  supports  (gratuities) . 

Incidental  expenses 

Miscellaneous  expenses 

Schools 


1914,800.00 

1,653,278.23 

560,500.00 

52,000.00 

946.800.00 

3,842,795.00 


1918,000.00 

1,811,178.28 

460,500.00 

52,000.00 

941,800.00 

4,024,595.00 


'$889,800.00 

1,918,928.28 

576,000.00 

70,000.00 

a  2, 080. 846. 75 

8,924,680.00 


Total. 


7,970,168.28 


8,208,068.28 


9,405,199.98 


« Including  payments  to  Klamaths. 

Amoont  appropriated  for  1907  (as  per  H.  Doc.  No.  12,  Fifty-ninth  Congresi,  second  session) .  19, 406, 199. 96 
Amount  carried  In  the  bill  for  1908 8,208,068.28 

Bxceas  of  appropriations,  1907,  over  amount  contained  In  bUl,  1908 2,202,181.76 
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2  INDIAN    APPBOPRIATION   BILL. 

Excess  of  ilems  carried  in  hill  1908  over  estimates  1908. 

Arizona,  Tnixton  Canon  school $100 

California,  Sherman  Institute 250 

Colorado,  Fort  Lewis  school ^ 5,300 

Iowa,  Sac  and  Fox  school 200 

Indian  Territory,  increase  appropriation  for  schools 150, 000 

Kansas,  capitalization  Iowa  and  Sac  and  Fox  funds 157, 900 

Michigan,  Mount  Pleasant  school 200 

Minnesota : 

Morris  school 100 

Pipestone  school 400 

Nebraska,  Genoa  school 300 

Nevada,  Carson  school 200 

New  Mexico,  Albuquerque  school 200 

North  Carolina,  Cherokee  school 100 

North  Dakota: 

Fort  Totten  school 300 

Wahpeton  school 100 

Oregon,  Salem  school 500 

South  Dakota: 

Chamberlain  school 7, 000 

Flandreau  school 200 

Pierre  school 12, 100 

Rapid  City  school 3,400 

Survey,  Pine  Ridge  Reservation 500 

Utah,  Southern  Utah  school 300 

Wisconsin: 

Hay  ward  school 500 

Tomah  school 300 


344,350 


Excess  of  items  estimated  1908  over  itrnts  carried  in  hill,  1908, 

Colorado,  Grand  Junction  school $1, 250 

Indian  Territory,  support  insane  in 5, 000 

Kansas,  Haskell  Institute 1, 000 

Minnesota,  salary  agent  White  Earth  Rt  sc  r\  ation 1, 800 

New  Mexico,  Santa  Fe  school 6, 800 

South  Dakota: 

Sioux  subsistence 100, 000 

Sioux  day  schools 25, 000 

Yankton  Sioux  subsistence *. 10,000 


151,050 
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INDIAN   APPROPRIATION   BILL. 
Gmtparimm  of  appropriationSy  1907j  with  proposed  appropriationSy  1908. 


Head  under  which  appropriated. 

Appropriated 

Proposed  ap- 
propriation, 
1908. 

Genem] 

■ 

12,878.800.00 

738,745.00 

251, 750. 00 

105,100.00 

94.700.00 
699.248.89 

15, 860. 00 
205,169.37 

59.347.90 
349,  liSO.  10 
424, « 00. 00 
101.W2.47 

80,970.00 
139.  SOO.  00 

18.002.60 

80. 720. 00 
19fi.749.87 
428..Vx;.00 
669.  -207. 20 
172,0  0.00 
1,251.«'70.63 
216,4u.y00 

20,(iU).00 

1,515,  :hh».  00 

99.32.5.00 
143,026.00 

«2, 866. 800. 00 
475, 670. 00 

Arixona 

California 

146,500.00 
89.300.00 

Colorado 

Idaho 

60  700.00 

Indian  Territory 

701,032.89 

loira t 

16,060.00 

Kansas 

370, 189. 37 

Michigan 

66, 100. 00 

Minnesota 

321  525  00 

Montana 

239. 600. 00 

Nebraska 

102  262  47 

Nevada 

105,100.00 

New  Mexico 

1W,700.00 

New  York 

18,002.00 

Nor?h  Carolina 

46,320.00 

North  I>iikota 

122,  .375. 00 

Oklahomu 

322, 056. 00 

Oregon 

137, 700. 00 

Peniisy  1  van  i>i 

169.000.00 

South  Dakota 

1,094.025.00 

Utah 

223, 465. 00 

Virginia 

20.050.00 

Wa.«hineton 

46, 500. 00 

Wisconjun  - 

96,020.00 

Wyoming 

154,000.00 

AMOUNTS  APPROPRIATED  FOR  1907  AND   DECREASED  IN  ESTIMATES  1908. 

IiTifl:ation,  Indian  reeervatione $30,000.00 

Indian  school  buildings 60,000.00 

Indian  school,  Phoenix,  Ariz 6,5(X).00 

Indian  school,  Truxton  Canyon,  Ariz 3,675.00 

Indian  school,  Fort  Lewi?,  Colo 22,000.00 

Clerical  and  <>ther  expenses,  town  lots.  Union  Ajrt^ncy,  Ind.  T 4, 000. 00 

Removal  of  intruders.  Five  Civilized  Tribes,  Indian  Territory 5, 000. 00 

Commiasion,  Five  Civilized  Tribes,  Indian  Territory 43, 000. 00 

Care  and  support  of  insane  Indians,  Indian  Territory 10, 000. 00 

Fulfilling  treaties  with  Sac  and  Fox  of  Missouri  ( Kaurias) 2, 850. 00 

Support  of  Indian  school,  Mount  Pleasant,  Mich 3, 000. 00 

Sapport  of  Indian  school,  Pipestone,  Minn 5, 500. 00 

Support  of  Indian  school,  Santa  Fe,  N.  Mex 8,000.00 

Supportof  Indian  school,  Wahpeton,  N.  Dak 9,000.00 

Support  of  Indian  school,  Carlinle,  Pa 3, 000. 00 

Support  of  Indian  school,  (/hamberlain,  8.  Dak "1 9, 500. 00 

Support  of  Indian  school,  Flandreau,  S.  Dak 14,000.00 

Sapport  of  Indian  school,  Pierre.  S.  Dak 11,000.00 

Support  of  Indian  school,  Rapid  City,  S.  Dak 10,650.00 

Asylum  for  insane  Indians,  Canton,  S.  Dak 3, 500. 00 

Support  of  Indian  school  in  southern  l^tah 1, 000. 00 

Support  of  Indian  school,  Hayward,  Wis ,.  3,330.00 

AMOUNTS  APPROPRIATED  FOR   1907   NOT  ESTIMATED  FOR  1908. 

Irri)»tion,  Pima  Indians'  lands,  Arizona $250,000.00 

Drainage,  Round  Vallev  Reservation,  Cal 8,000.00 

Lands,  irrigation,  etc^  }or  Indians  in  California 100, 000. 00 

Supportof  Indians  of  Lemhi  Agency,  Idaho 10,000.00 

Surve5dng,  etc. ,  Lemhi  and  Fort  Hall  Reservations,  Idaho 25, 000. 00 

Removal  of  Lemhi  Indians  to  Fort  Hall  'Reservation,  Idaho 5, 000. 00 

Fulfilling  treaties  with  Coeur  d'Al^ne,  Idaho 8,000.00 

Allotments,  Cceurd'Al^ne  Reservation,  Idaho 15,000.00 

Sale  and  leasing  of  Creek  and  Cherokee  lands,  Indian  Territory 30, 000. 00 

Ckre  of  orphan  children,  Whittaker  Home,  Indian  Territory 10, 000. 00 

Suppressing  the  spread  of  smallpox,  Indian  Territory 10, 000. 00 

Public  roads,  Indian  Territory 8,000.00 

Payment  to  Toney  Proctor,  Indian  Territory 1,236.00 
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4  IKDIAN   APPBOPBIATION    BILL. 

Pftyment  to  Margaret  Boshman,  Michigan $547. 90 

Drainage  survey,  Chippewa  of  M  innesota  (reimbursable) 15,  ()00. 00 

Payment  to  Martha  A.  Allen,  widow  of  Hiram  W.  Allen,  Minnesota..  197.50 

Payment  to  heirs  of  Thomas  LeBlanc,  a  Sioux  scout,  Minnesota 901. 23 

Payment  to  Charles  H.  Armstrong  for  surveying,  Minnesota 2, 200. 00 

Payment  to  Alice  Fairbanks  Mee,  administratrix  of  Geo.  Fairbanks, 

Minnesota 2,091.92 

Fulfilling  treaties  with  Indians  at  Blackfeet  Agency,  Mont 150, 000. 00 

Fulfilling  treaties  with  Crows,  Montana 30,000.00 

Stock  for  Indians  of  Northern  Cheyenne  Reservation,  Tongue  River 

Agency,  Mont , 30,000.00 

Town  sites  Flathead  Reservation,  Mont,  (reimbursable) 15,000.00 

Fulfilling  treaties  with  Sacs  and  Foxes  of  the  Missouri,  Nebraska 57, 000. 00 

Drainage,  lowas  in  Nebraska 2,600.00 

Purchase  of  land  from  Nevada  for  allotment  to   Pah  Ute  Indians 

(Nev.) 70.00 

Indian  School,  Bismarck,  N.  Dak 400.00 

Surveying  Standing  Rock  Reservation,  N.  Dak 9, 500.IOO 

Fulfilling  treaties  with  lowas  in  Oklahoma 16,800.00 

Payment  to  Mexican  Kickapoos,  Oklahoma 40,000.00 

Klamath  fund,  Oregon 350,000.00 

Payment  to  Indians,  Klamath  Agency,  Oreg 187,007.20 

Artesian  Wells,  Yankton  Reservation,  S.  Dak 5,000.00 

Surveying  Pine  Ridge  Reservation,  8.  Dak 4, 200. 00 

Payment  of  fifteen  Sioux  of  Pine  Ridge  Agency,  S.  Dak.,  for  property 

taken  by  the  United  States  in  1876 6,320.00 

Proceeds  of  lx>wer  Bnil6  Reservation,  S.  Dak 5, 000. 00 

Support  of  San  Juan  Paiute  Indians,  Utah 5,000.00 

Support  of  Kaibabs  in  Utah 10,500.00 

Surveying  and  allotting  Colville  Reservation,  Wash,  (reimbursable)..  75,000.00 
Payment  of  court  expenses  on  behalf  of  Ann  Francis,  a  Chippewa 

woman,  Minnesota 175.00 

Total .^ 1,769,251.75 

AMOUNTS   EMBRACED  IN  ESTIMATES  FOR   1908   NOT  APPROPRIATED  FOR  1907. 

Amount  of  increase  under — 

Allotments  under  act  of  February  8,  1887  ( reimbursable) $15, 000. 00 

Surveying  and  allotting  Indian  reservations 10, 000. 00 

Indian  school  transportation 10, 000. 00 

Telegraphing,  transportation,  etc. ,  Indian  supplies 25, 000. 00 

Indian  school.  Fort  Mojave,  Ariz 2,000.00 

Indian  school.  Riverside,  Cal 2,5(K).00 

Indian  school,  Grand  Junction,  Colo 1, 900. 00 

Support  of  Indians,  Fort  Hall  Reservation,  Idaho 10, 000. 00 

Fulfilling  treaties  with  Indians  formerly  of  Lemhi  Agency,  Idaho.  4, 000. 00 
Sale  of  mherited  and  other  lands.  Five  Civilized  Tribes,  Indian 

Territory 30,000.00 

Removal  of  restrictions,   allotted   lands.  Five  Civilized  Tribes, 

Indian  Territory 7,000.00 

Incidental  expenses  of  Indian  Service  in  Indian  Territory 4, 000. 00 

Leasing  of  oil,  mineral,  and  other  lands.  Five  Civilized  Tribes, 

Indian  Territory 30,000.00 

Clerical  and  incidental  expenses,  inspector's  office,  Indian  Ter- 
ritory    8,000.00 

Support  of  Indian  school,  Lawrence,  Kans 3, 500. 00 

Support  of  Indian  school.  Sac  and  Fox,  Iowa 500.00 

Support  of  Indian  school,  Kickapoo  Reservation,  Kans 3, 470. 00 

Support  of  Indian  school,  Morris,  Minn 1,000.00 

Irrigation,  Tongue  River  Reservation,  Mont 40, 000. 00 

Support  of  Indian  school,  Carson  City,  Nev 24,000.00 

Support  of  Indian  school,  Albuquerque,  N.  Mex 1, 500. 00 

Completion  of  Zuni  dam  and  irrigation  project,  New  Mexico 30, 000. 00 

Support  of  Indian  school,  Cherokee,  N.  C 14,000.00 

Support  of  Indian  school,  Chilocco,  Okla 5,300.00 

Support  of  Indian  school,  Salem,  Oreg 8,000.00 
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INDIAN   APPROPRIATION   BILL.  5 

Amonnt  of  increase  under — 

Allotments,  Sioux  reservations 7, 500. 00 

Irrigation  system,  Uintah  Reservation,  Utah  (reimbursable) 25,000.00 

Support  of  Indian  school,  Tomah,  Wis 1,000.00 

Total 324,220.00 

NEW  LEGISLATION. 

Tour  committee  has  attempted  very  little  new  legislation  this  year. 
Among  the  items  offered  for  your  approval  are  two,  which  capitalize 
the  funds  of  the  Iowa  and  Sac  and  Fox  tribes  of  Indians  in  Oklahoma 
and  enable  the  Secretary  of  the  Treasuiy  to  pay  the  said  Indians  the 
sums  of  money  to  their  credit  on  his  booKs,  and  on  which  the  Govern- 
ment has  been  paying  interest,  amounting  to  $167,900.  This  legis- 
lation is  indorsed  by  the  Secretary  of  the  Interior  and  the  Commis- 
sioner of  Indian  Affairs. 

PAY  OP  SCHOOL  SUPERINTENDENTS. 

Your  committee  has,  upon  the  recommendation  of  the  Commissioner 
of  Indian  Affairs,  arranged  a  scale  for  the  pay  of  superintendents  of 
schools.  Heretofore  superintendents  at  schools  with  a  similar  num- 
ber of  pupils  did  not  always  receive  the  same  salaries.  The  salaries 
have  been  fixed  at  a  certain  figure  at  different  schools  for  many  years, 
and  without  special  legislation  there  has  been  no  way  in  which  they 
could  be  increased  or  diminished. 

By  a  division  of  the  offices  into  classes  governed  by  the  number  of 
pupils,  and  making  the  maximum  sums  about  the  same  as  have  been 
paid,  will  enable  the  Commissioner  of  Indian  Affairs  to  appoint  a 
superintendent  at  a  school  at  a  salary  from  $200  to  $300  below  the 
maximum,  and  if  his  work  justifies  he  can  promote  him  gradually  or 
at  once  to  the  maximum.  This,  your  committee  feels,  will  lead  to  bet- 
ter and  more  interested  service,  if  possible,  than  is  now  being  rendered 
by  the  sup>erintendents,  and  will  serve  to  stimulate  the  ambition  of 
new  appointees.    The  classes  are  arranged  as  follows: 


ClaaB. 

Number  of  pupils. 

Maximum 

ClAMl 

T^as  than  100 

$1,200 
1,600 

Clafis2 

Not  less  than  100  or  more  than  200 

CUasS 

More  than  200  but  not  more  than  400 

2,000 

0l«fl4 

More  than  400 

The  appropriations  in  the  bill  for  pay  of  superintendents  are  fixed 
at  the  maximum  salary  for  each  class. 

INDIAN  TERRITORY   SOHOOL8. 

Your  committee  increased  the  appropriation  for  the  schools  of  the 
Indian  Territorv  from  $150,000  to  $300,000.  This  was  done  after  a 
hearing  at  which  it  was  indisputably  shown  that  the  conditions  in  the 
Indian  Territorv  and  the  facilities  there  for  the  education  of  children 
are  such  as  to  show  the  necessity  for  prompt  action. 
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The  paragraph  making  the  appropriation  leaves  its  expenditure 
within  the  discretion  of  the  Secretary  of  the  Interior,  so  that  in  cavse 
of  the  new  State  of  Oklahoma  taking  over  the  educational  system  of 
the  Indian  Territory  before  the  explication  of  the  date  for  the  appro- 
priation any  sum  remaining  may  be  turned  back  into  the  Treasury. 

INCOMPETENT  INDIANS. 

Your  committee  also  provides  for  the  care  of  allotments  of  incom- 

fetent  Indians,  and  for  the  allotment  of  lands  to  living  children  of 
ndians  not  heretofore  allotted  where  the  tribal  lands  are  sufficient  for 
such  allotment. 

o 


Digitized  by  VjOOQ IC 


59THCoNGKEas,  t  HOUSE  OF  REPRESENTATIVES,  j     Rkfobx 
id  Session.      \  \    No.  6487. 


URGENT  DEFICIENCY  BILL. 


Dbcbmber  16,  1906.— Ordered  to  be  printed. 


Mr.  LiTTAtJEB,  from  the  Committee  on  Appropriations,  submitted 

the  following 

REPORT. 

[To  accompany  H.  R  22584.] 

The  Committee  on  Appropriations,  to  whom  was  referred  House 
Documents  Nos.  77,  142,  143,  189,  197,  and  277,  having  considered 
the  same,  report  herewith  a  bill  making  appropriations  based  thereon 
to  supply  deficiencies  in  appropriations  for  the  public  service,  on 
account  of  the  balance  of  the  fiscal  year  1907,  as  follows: 

Under  the  Department  of  Agriculture:  To  carry  out  the  act  of  June 
30, 1906,  commonly  known  as  the  pure-food  law,  $260,000. 

Under  the  Department  of  the  Interior:  To  complete  the  work  of 
the  Commission  to  the  Five  Civilized  Tribes,  $76,000. 

Under  the  Department  of  Commerce  and  Labor:  For  the  Immigra- 
tion Service,  $20,000,  and  for  light-houses,  beacons,  and  fog  signals, 
$86,600. 

Under  the  Military  Establishment:  Mileage  to  oflScers  and  contract 
sureeons,  $150,000,  making  in  all  a  total  of  $681,600. 

"file  bill  also  carries  a  provision  repealing  an  appropriation  of 
$150,000  made  in  the  sundry  civil  appropriation  act  for  1907  for  a 
steam  light  vessel  off  the  entrance  to  Juan  ae  Fuca  Strait,  the  said  item 
being  in  the  act  through  an  error  in  enrollment. 
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«9th  Congress,  J  HOUSE  OF  REPRESENTATIVES,  j     Repobt 
Sd  Session.      [  )   No.  5552. 


BRIDGE  ACROSS  TOMBIGBEE  RIVER,  ALABAMA. 


DaoxMBEB  17,  1906. — Ordered  to  be  printed. 


Mr.  RicHABDSON,  of  Alabama,  from  the  Committee  on  Interstate  and 
Foreign  Commerce,  submitted  the  following 

REPORT. 

[To  accompany  H.  R.  21951,] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom 
was  referred  the  bill  (H.  R.  21951)  to  authorize  the  Alabama,  Ten- 
nessee and  Northern  Railroad  Company  to  construct  a  bridge  across 
the  Bigbee  River  in  the  State  of  Alabama,  having  considered  the 
same^  report  thereon  with  amendment,  and  as  so  amended  recommend 
that  it  pass. 

The  bill  as  amended  has  the  approval  of  the  War  Department, 
as  will  appear  by  the  indorsements  attached  and  made  a  part  of  thi? 
report. 

Amend  the  bill  as  follows : 

In  line  7,  page  1,  strike  out  the  word  "  Bigbee  "  and  insert  in  lieu 
thereof  the  word  "  Tombigbee." 

Amend  the  title  by  striking  out  the  word  "  Bigbee  "and  insert  in 
lieu  thereof  the  word  "  Tombigbee." 


[Second  Indorsement] 

War  Department, 
Ofeice  of  the  Chief  of  Engineers, 

Washington,  December  15,  1906. 
RespectfuHy  returned  to  the  Secretary  of  War. 

The  accompanying  bUl,  H.  R.  21951,  Fifty-ninth  Congress,  second  session,  to 
authorize  the  Alabama,  Tennessee  and  Northern  Railroad  Company  to  con- 
struct a  bridge  across  Bigl)ee  River,  Alabama,  makes  ample  provision  for  the 
protection  of  navigation  interests,  and  I  know  of  no  objection  to  Its  favorable 
consideration  by  Congress  so  far  as  those  interests  are  concerned. 

It  is  suggested  that  Tomblgl)ee  River  is  the  stream  intended  to  be  crossed, 
instead  of  '*  Bigbee  River/'  as  printed  in  the  bill. 

A.  BiACKENZDE, 

Brig.  Oen.f  Chief  of  Engineers,  XJ.  8.  Army. 
[Third  indorsement] 

War  Department,  December  15,  1906. 
Respectfully  returned  to  the  chairman  Committee  on  Interstate  and  Foreign 
Commerce,    House    of    Representatives,    inviting    attention    to    the    foregoing 
report  of  the  Chief  of  Engineers,   United   States  Army,  who  calls  attention 
to  an  apparent  discrepancy  in  the  printed  title  of  the  bill. 

Robert  Shaw  Ouver, 
Assistant  Secretary  of  War. 

o 
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59th  Congress,  )  HOUSE  OF  REPRESENTATIVES.  J     Report 

USesslw.       I  \     No.  5554. 


JAMESTOWN  TERCENTENNIAL  EXPOSITION. 


DiCEKBEB  17,  1906. — Committed  to  the  Committee  of  the  Whole  House  on  the 
state  of  the  Union  and  ordered  to  be  printed. 


Mr.  Mayi^^ard,  from  the  Select  Committee  on  Industrial  Arts  and 
Expositions,  submitted  the  following 

REPORT. 

[To  accompany  H.  R.  21949.) 

The  Select  Committee  on  Industrial  Arts  and  Expositions,  to  whom 
was  referred  House  bill  21949,  after  consideration  of  said  bill  amended 
the  same  in  several  particulars  and  report  back  the  bill  to  the  House 
m  the  words  and  figures  following,  to  wit : 

A  BILL  appropriating  the  sum  of  one  million  dollars  as  a  loan  to  the  Jamestown  Expo- 
sition Company  for  the  purpose  of  aiding  In  the  payment  of  the  cost  of  the  construc- 
tion, completion,  and  opening  of  the  Jamestown  Tercentennial  Exposition  on  Hampton 
Roads,  Virginia,  on  April  twenty-sixth,  nineteen  hundred  and  seven,  and  to  provide 
for  the  protection  of  the  Government,  and  insuring  the  repayment  of  the  said  sum 
of  one  million  dollars  by  a  first  lien  upon  the  gross  receipts  of  the  said  exposition  com- 
pany from  all  paid  admissions  to  the  grounds  of  said  exposition  and  from  all  moneys 
received  from  concessions  after  the  opening  of  said  exposition,  and  fixing  the  dates 
for  the  opening  and  closing  thereof. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congness  assembled^  That  for  the  purpose  of  aiding  in  the  pay- 
ment of  the  cost  of  the  construction,  completion,  and  opening  of  the  Jamestown 
Tercentennial  Exposition  on  Hampton  Koads,  Virginia,  on  April  twenty-sixth, 
nineteen  hundred  and  seven,  the  sum  of  one  million  dollars  is  hereby  appro- 
priated, out  of  any  moneys  in  the  Treasury  not  otherwise  appropriated,  the  said 
sum  to  be  paid  to  the  Jamestown  Exposition  Company  on  the  request  of  the 
president  of  said  company  in  amounts  as  follows :  Two  hundred  and  fifty  thou- 
sand dollars  upon  the  passage  of  this  act,  two  hundred  and  fifty  thousand  dol- 
lars during  the  month  of  January,  two  hundred  thousand  dollars  during  the 
month  of  February,  two  hundred  thousand  dollars  during  the  month  of  March, 
and  one  hundred  thousand  dollars  during  the  month  of  April,  nineteen  hundred 
and  seven.  That  to  insure  the  application  of  all  said  moneys  to  the  purposes 
for  which  the  same  is  appropriated,  the  Secretary  of  the  Treasury  shall  appoint 
a  suitable  person  or  persons  whose  duty  it  shall  be  to  supervise  the  disbursement 
of  the  same  when  paid,  as  herein  provided,  and  to  make  a  full  and  complete 
report  thereof  to  him  as  he  may  require:  Provided,  That  the  amount  hereby 
appropriated  when  paid  to  the  Jamestown  Exposition  Ck)mpany,  as  herein  pro- 
vided, shall  constitute  an  Indebtedness  of  the  said  company  to  the  Government 
of  the  United  States  and  shall  be  repaid  by  said  company  to  the  Treasury  of  the 
United  States.  That  for  the  purpose  of  protecting  the  Government  and  insur- 
ing the  repayment  of  said  sum  of  one  million  dollars,  the  Government  shall 
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have  the  first  lien  upon  the  ?rross  receipts  of  said  exposition  company  from  all 
paid  admissions  to  the  grounds  of  said  exposition,  and  from  all  moneys  received 
from  concessions  after  the  opening  of  said  exposition.  That  before  auy  part 
of  this  appropriation  is  paid,  as  hereinbefore  provided,  the  said  Jamestown 
Exposition  Company  shall  execute,  to  the  satisfaction  of  the  Secretary  of  the 
Treasury,  an  instrument  In  writing,  giving  and  securing  to  the  Government  a 
first  lien  upon  its  said  gross  receipts,  and  said  exposition  company  shall  at  the 
same  time  guarantee  to  the  said  Government,  under  suitable  penalties;  that  the 
said  gross  receipts  are  then  entirely  free  from  liens,  mortgages,  or  other  incum- 
brances, and  that  It  will  not  pledge  or  in  any  way  incimiber  or  dispose  of  the 
said  receipts  so  as  to  injure  or  affect  the  right  of  the  Government  to  first  receive 
therefrom  the  amount  to  be  returned  to  the  Treasury,  as  herein  provided.  The 
said  Jamestown  Exi)osition  Company  shall  repay  into  the  Treasury  of  the  United 
States  the  said  sum  of  one  million  dollars,  as  follows :  On  the  thirty-first  day  of 
May,  nineteen  hundred  and  seven,  said  Jamestown  Exposition  Company  shall 
report  to  the  Secretary  of  the  Treasury  in  detail  the  total  amount  of  all  said 
gross  receipts  received  by  said  company  from  April  twenty-sixth  to  May  thirty- 
first,  both  inclusive,  and  forty  per  centum  of  such  receipts  shall  at  the  same  time 
be  paid  to  tlie  Secretary  of  the  Treasury,  and  thereafter,  during  said  exposi- 
tion, and  until  the  sum  of  one  million  dollars  shall  have  been  fully  paid,  as 
herein  provided,  a  like  detailed  report  of  said  gross  receipts  shall  be  made  by 
said  Jamestown  Exposition  Company  on  the  fifteenth  day  and  the  last  day  of 
each  month,  respectively,  and  at  the  same  time  forty  per  centum  of  said  gross 
receipts  shall  be  paid  by  the  said  company  to  said  Secretary  of  the  Treasury: 
Provided,  That  from  and  after  the  fifteenth  day  of  July,  nineteen  hundred  and 
seven,  and  until  the  said  sum  of  one  million  dollars  shall  have  been  fully  paid, 
each  of  the  said  payments  on  the  fifteenth  and  last  day  of  each  and  every  month, 
respectively,  shall  not  be  less  than  one  hundred  thousand  dollars  each :  Provided 
further^  That  if  at  any  time  after  said  exposition  company  has  received  the 
amount  hereby  appropriated  it  maizes  default  in  the  application  or  In  the  repay- 
ment of  said  sum,  or  any  part  thereof,  as  herein  required,  then,  and  in  that  case, 
the  Secretary  of  the  Treasury  is  hereby  authorized  by  his  agents  and  repre- 
sentatives by  him  selected  and  appointed  to  collect,  receive,  and  control  the  said 
gross  receipts  until  the  full  sum  of  said  one  million  dollars  has  been  collected  and 
repaid  into  the  Treasury  of  the  United  States,  as  herein  provided,  and  shall 
have  access  to  and  control  of  all  books  of  accounts  and  contracts  of  said  com- 
pany. And  said  Secretary  of  the  Treasury  shall  in  such  case  first  pay  out  of 
the  moneys  so  collected  such  operating  expenses  as  in  his  Judgment  and  discre- 
tion are  necessary  and  appropriate.  In  accepting  the  amount  hereby  appro- 
priated th^  said  Jamestown  Exposition  Company  shall  be  taken  and  held  to 
agree  to  all  the  terms  and  conditions  upon  which  the  same  Is  made  and  upon 
which  the  same  is  to  be  repaid  into  the  Treasury  of  the  United  States. 

Sec.  2.  April  twenty-sixth,  nineteen  hundred  and  seven,  is  hereby  fixed  as  the 
date  for  the  opening  of  said  celebration  inaugurated  by  the  act  of  Congress 
approved  March  third,  nineteen  hundred  and  five,  and  November  thirtieth,  nine- 
teen hundred  and  seven,  is  hereby  fixed  as  the  date  for  the  closing  of  the  said 
celebration,  and  said  dates  shall  apply  to  the  participation  of  the  United  States 
and  foreign  countries  in  said  celebration  and  in  said  exposition  as  provided  for 
by  the  acts  of  Congress  approved  March  third,  nineteen  hundred  and  five,  and 
June  thirtieth,  nineteen  hundred  and  six. 

Sec.  3.  This  act  shall  be  in  force  from  its  passage. 

The  committee  is  satisfied  that  the  security  offered  by  the  Exposi- 
tion Company  is  ample  to  secure  the  Government  the  loan  of  $1,000,- 
000  carried  in  the  bill.  It  is  drawn  practically  in  the  same  lan^age 
that  the  bill  lending  $4,600,000  to  the  Louisiana  Purchase  Exposition, 
which  was  adopted  by  the  House  and  became  a  law.  The  latter  loan 
was  all  paid  back  within  four  months.  The  loan  carried  by  this  bill 
is  a  little  more  than  one-fifth  of  the  amount  carried  by  that,  and  the 
security  from  the  gate  receipts  and  concessions,  your  committee  be- 
lieves, will  be  ample  for  the  repayment  of  the  Government  of  the 
whole  sum.  The  bill  was  first  submitted  to  the  Jamestown  Tercen- 
tennial Commission,  composed  of  Secretaries  Shaw,  Taft,  and  Bona- 
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parte,  and  after  a  full  hearing  they  have  reported  on  the  bill  in  the 
following  letter  addressed  to  Hon.  A.  P.  Gardner,  chairman  of  this 
committee : 

Tbeasury  Department. 
Office  of  the  Secret abt, 

Washington,  December  H,  1906, 

Mt  Deak  Sib  :  In  response  to  the  verbal  request  of  the  Committee  on  Indus- 
trial Arts  and  Expositions  of  the  House,  made  to  the  Secretary  of  War  for  a 
report  by  the  Jamestown  Tercentennial  Commission  on  a  bill  authorizing  a  loan 
to  the  Jamestown  Exposition  Company  of  $1,000,000,  the  Commission  beg  leave  to 
submit  the  following : 

The  bill  is  practically  Identical  In  phraseology  with  the  law  which  authorized 
the  loan  of  $4,600,000  to  the  Louslana  Exposition  Company. 

Whether  the  proposed  loan  ought  to  be  made  Is  a  question  to  be  determined 
by  the  legislative  department,  and  the  best  this  commission  can  do  is  to  report 
the  facts  necessary  to  enable  the  Congress  to  reach  a  wise  conclusion. 

Unfortunately  there  is  very  little  information  on  which  to  base  an  accurate 
estimate.  Assuming  that  the  claim  of  the  board  of  governors  relative  to  previ- 
ous expositions  is  correct,  the  following  facts  appear : 

The  Trans-Mississippi  Exposition  at  Omaha  continued  six  months  and  had  an 
aggregate  attendance,  in  round  numbers,  of  1,800,000. 

The  Pan-American  Exposition  at  Buffalo  continued  five  months  and  had  an 
aggregate  attendance,  in  round  numbers,  of  5,300,000. 

The  Louisiana  Purchase  Exposition  at  St  Louis  continued  six  months  and  had 
an  aggregate  attendance  of  12,800,000. 

The  Lewis  and  Clark  Exposition  continued  five  months  and  had  an  aggregate 
attendance,  in  round  numbers,  of  1,800,000. 

If  the  Tercentennial  Exposition  can  be  managed  relatively  as  economically 
as  the  one  at  St  I»ui8,  and  has  a  paid  attendance  of  3,000,000.  it  will  be  able  to 
pay  the  proposed  loan.  What  the  attendance  will  be  no  one  can  foretell.  The 
exposition  Is  to  continue  seven  months.  There  are  many  new  and  interesting 
features.  There  is  to  be  a  great  naval  display  and  a  gi-eat  military  display.  It 
is  a  seashore  resort  The  population  that  can  reach  the  exposition  within 
twelve  hours  is  probably  as  large  as  that  contiguous  to  any  previous  exposi- 
tion, while  one-half  of  the  population  of  the  United  States  can  reach  it  in 
twenty-four  hours.  While  the  railroad  facilities  are  not  as  extensive  as  at 
most  of  the  other  expositions  named,  yet  seven  trimk  lines  enter  Norfolk.  In 
addition  to  this,  there  are  regularly  established  steamship  lines  to  Norfolk 
from  Providence,  Boston,  New  York,  Philadelphia,  Baltimore,  Washington,  and 
Richmond.  Several  other  lines  of  coastwise  steamers  touch  at  Norfolk,  and, 
in  addition,  there  are  five  trans-Atlantic  lines,  though  of  irregular  sailings. 

The  board  of  governors  report  association  and  church  meetings  with  an  ag- 
gr^ate  attendnnce  of  a  little  over  one  million  actually  pledged.  This  Is 
exclusive  of  military  and  semimilitary  organizations  from  the  several  States 
and  different  colleges. 

If  the  exposition  should  be  a  failure  the  Government  would  doubtless  suffer 
some  loss,  but  in  view  of  the  important  interests  involved  and  the  Government 
expenditure  already  made  the  Commission  considers  the  risk  one  which  can 
reasonably  be  assumed. 

If  the  bill  should  pass,  the  Commission  recommend  the  following  amend- 
nittits  I 

Line  2,  page  4,  omit  the  words  "  and  in  the  same  manner." 

Lines  8  and  9,  page  4,  omit  the  words  "  forty  per  centum  of  said  gross  re- 
ceipts." 

Strike  out  from  line  14  to  line  19,  Inclusive,  on  page  4,  the  words  "  The  Sec- 
retary of  the  Treasury  is  hereby  authorized  to  supervise  the  collection  and  take 
possession  of  all  said  gross  receipts  and  continue  such  supervision  and  collection 
until  the  full  sum  of  said  $1,000,000  has  been  collected  and  repaid  into  the 
Treasury  of  the  United  States,  as  herein  provided,"  and  Insert  In  lieu  thereof 
the  following : 

"  The  Secretary  of  the  Treasury  is  hereby  authorized,  by  his  agents  and  r^> 
resentatlves  by  him  selected  and  appointed,  to  collect,  receive,  and  control  the 
said  gross  receipts  until  the  full  sum  of  said  $1,000,000  has  been  collected  and 
repaXd  hito  the  Treasury  of  the  United  States  as  herein  provided,  and  shall 
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have  access  to  and  control  of  all  books  of  accounts  and  contracts  of  said  com- 
pany.   And  said  Secretary  of  the  Treasury  shall,  In  such  case,  first  pay  out 
of  the  moneys  so  collected  such  operating  expenses  as  In  his  Judgment  and  dis- 
cretion are  necessary  and  appropriate." 
Respectfully 

L.  M.  Shaw. 
Wm.  H.  Taft. 

GhABLES  J.  BONAPABTS. 

Hon  A.  P.  Gabdneb, 

Chairman  Oom/nxittee  on  Industrial  Arts  and  Expositions^ 

House  of  Representatives. 

The  precedents  are  in  favor  of  this  bill.  The  only  question  is  that 
of  the  security  of  the  Government,  and  on  this  point  the  Tercenten- 
nial Commission,  composed  of  three  of  the  highest  officials  of  the 
Government,  are  satisfied  with  the  security,  as  is  your  committee. 
The  Secretarv  of  the  Treasury  has  suggested  certain  amendments  to 
the  original  bill  strengthening  the  security  of  the  Government  and 
facilitating  his  work  in  connection  therewith. 

Your  committee  therefore  recommend  the  passage  of  the  amended 
substituted  bill,  which  is  herewith  reported. 
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UNNECESSARY  WHISTLING  BY  VESSEIJ3. 


DiGEMBEB  19,  1906. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Sherlby,  from  the  Committee  on  the  Merchant  Marine  and  Fish- 
eries, submitted  the  following 

REPORT. 

[To  accompany  H.  R.  17624] 

The  Committee  on  the  Merchant  Marine  and  Fisheries,  to  whom 
was  referred  House  bill  17624,  recommend  that  the  same  be  amended 
by  striking  out  all  after  the  word  "  title,"  in  line  7,  page  2,  down  to 
and  including  the  word  "  and,"  in  line  9,  page  2,  and  mserting  in  lieu 
thereof  the  words  ^^  and  also  regulations,  and  that  as  amended  the 
bill  do  pass. 

The  purpose  of  the  bill  is  to  give  supervising  inspectors  and  the 
Supervising  Inspector-General,  who  constitute  a  Doara  to  make  regu- 
lations relative  to  inland  navigation,  authority  to  prevent  unneces- 
sary whistling  by  vessels,  said  board,  while  now  empowered  to  make 
regulations  as  to  what  signals  shall  be  used,  being  without  such 
power  of  prohibition.  Much  confusion  has  arisen  m  some  of  the 
large  harbors  of  the  country  by  the  use  of  siren  and  other  loud  whis- 
tles for  purposes  other  than  signaling,  making  it  difficult  to  hear  the 
regular  signals  of  other  vessels. 
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ISSUE  AND   REDEMPTION   OF   NATIONAL   BANK  GUAR- 
ANTEED CREDIT  NOTES. 


Dbcbmbxb  20, 190<(. — Referred  to  the  Committee  on  BaDking  and  Currency  and 

ordered  to  be  printed. 


Iklr.  Fowler,  from  the  Committee  on  Banking  and  Currency,  sub- 
mitted the  following 

REPORT. 

[To  accompany  H.  R.  23017.] 

The  Committee  on  Banking  and  Currency,  to  whom  was  refeired 
the  bill  (H.  R.  23017)  for  the  issue  and  redeuxption  of  national  bank 
guaranteed  credit  notes,  beg  leave  to  submit  the  following  report,  and 
reconmiend  that  said  biU  do  pass,  without  amendment. 

PURPOSE   AND  EFFECT. 

The  purpose  of  the  bill  is  to  give  to  the  people  of  the  United  States, 
in  some  degree  at  least,  the  benefit  and  advantage  of  a  credit  cmrency, 
which  is  now  the  cmrency  in  use  in  practically  every  civilized  country 
in  the  world. 

The  effect  of  the  bill  is  this: 

First.  Any  national  bank  may  issue  an  amoimt  of  credit  currency 
equal  to  40  per  cent  of  its  outstanding  bond-secured  ciurency,  what- 
ever that  may  be,  but  this  amoimt  or  credit  currency  can  not  exceed 
25  per  cent  of  its  capital.  The  bank  must  pay  an  annual  tax  of  3  per 
cent  upon  the  amount  of  this  issue  of  credit  currency  in  circulation. 

Second.  The  bank  may  take  out  an  additional  amoimt  of  credit 
currency  equal  to  12  J  per  cent  of  its  capital,  but  must  pay  upon  the 
amount  of  this  issue  of  credit  currency  in  circulation  a  tax  of  5  per 
cent. 

Third.  The  present  capital  of  our  national  banks  is  $853,774,776. 
The  possible  issue,  therefore,  of  25  per  cent,  subject  to  a  tax  of  3  per 
cent,  is  $213,443,694;  and  the  possible  issue  of  12i  per  cent,  subject 
to  a  tax  of  5  per  cent,  is  $106,721,847,  making  a  total  possible  issue 
of  $320,165,541. 

Fourth.  The  total  circulation  of  a  bank,  including  its  credit  currency, 
shall  in  no  event  exceed  the  amount  of  its  capital. 

Fifth.  The  bank  must  carry  the  same  reserves  against  its  credit 
currency  that  it  now  carries  against  its  deposits — 25  per  cent  in  reserve 
n  R— «>-2— Vol  1 9 
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cities  and  15  per  cent  in  other  cities.  Your  committee  recognizes  no 
difference  between  this  credit  currency  and  deposits  subject  to  check. 

Sixth.  The  profit  upon  this  credit  currency  will  be  precisely  the 
same  as  upon  a  corresponding  amoimt  of  deposits  upon  which  the 
bank  is  paying  either  3  per  cent  or  5  per  cent,  as  the  case  may  be. 

The  .fall  text  of  the  bill  wiU  be  found  appended  to  this  report. 

AN   IMPORTANT    PRINCIPLE. 

Your  committee  reiterates  its  often  repeated  assertion  that  bank- 
book credits  are  identical  with  bank-note  credits,  and  that  it  should 
be  at  the  option  of  a  depositor  of  a  bank  to  say  whether  he  shall 
have  a  current  credit  of  the  bank  or  a  book  credit  subject  to  his  check. 

The  currency  commission,  representing  the  American  Bankers' 
Association,  has  recently  enunciated  this  principle  so  well  in  the 
following  language  that  your  committee  quotes  it  with  unqualified 
approval: 

A  bank  note  is  essentially  tne  same  in  principle  as  a  deposit  payable  on  demand. 
It  is  a  book  deposit  converted  into  such  form  that  it  passes  current.  It  resembles  in 
character  a  demand  cetificate  of  deposit  or  cashier's  cneck — simply  a  current  deposit 
liability  of  the  bank. 

For  the  purpose  of  illustrating  acutely  the  importance  of  incorpo- 
rating this  principle  into  our  banking  laws  your  committee  challenges 
the  attention  of  the  House  with  the  words  of  its  chairman,  Hon. 
Charles  N.  Fowler,  uttered  at  St.  Louis,  October  19,  1906,  during  the 
recent  convention  of  the  American  Bankers'  Association: 

It  has  been  observed  that  during  the  crop-moving  period  this  year,  from  July  1, 
there  will  have  to  be  sent  into  our  gre^t  agricultural  sections  $200,000,000  of  currency, 
or  money  for  the  purpose  of  moving  the  crops.  Let  us  assume  that  this  amount  is  due 
from  the  banks  in  the  money  centers  to  the  banks  located  in  the  crop-growing  terri- 
tory, and  that  on  the  first  day  of  July  the  demands  for  this  amount  were  met  in  the 
denominations  asked  for  by  cashier's  checks  drawn  to  bearer  or  credit  bank  notes. 
What  would  be  the  result? 

All  the  country  banks  would  be  paid  ofl  in  full,  but  the  city  banks  would  have  a 
corresponding  liability  to  meet  in  tne  form  of  cashier's  checks  or  credit  bank  notes, 
for  the  two  are  identical.  What  has  actually  taken  place?  Bank-book  credits  have 
been  converted  into  bank-note  credits  to  the  extent  of  $200,000,000. 

The  bank  credits  of  the  country  have  not  been  increased  by  a  single  dollar.  The 
reserves  have  not  been  disturbed  to  the  extent  of  a  single  cent.  There  has  been 
neither  expansion  nor  contraction.  It  has  been  a  simple  transaction  in  bookkeeping; 
and  yet  the  entire  crop-raising  and  stock-producing  regions  have  been  served  precisely 
as  they  would  have  been  or  are  being  served  to-day  by  the  withdrawal  and  transmis- 
sion of  $200,000,000  of  reserve  money,  gold  certificates,  silver  certificates,  and  United 
States  notes,  requiring  a  contraction  of  credit  approximating  one  thousand  million 
dollars,  nothing  lees  than  a  commercial  tragedy.  I  challenge  any  man  in  this  audience 
to  deny  these  statements  and  controvert  these  conclusions. 

But  will  it  be  suggested  that  this  is  a  larg^e  conversion  of  book  credits  into  note 
credits  at  one  time?  Let  us  see.  The  deposits  or  book  credits  of  the  national  banks 
alone  are  now  nearly  $6,000,000,000.  Therefore  the  conversion  of  $200,000,000  of 
deposits  or  book  credits  into  note  credits  is  only  a  little  over  3  per  cent  of  tiie  total. 

Again,  since  the  aggregate  of  sdl  bank  deposits  in  corporate  and  private  institutions 
IB  now  about  $15,000^000,000,  it  would  be  a  conversion  of  only  IJ  per  cent  of  the  total 
deposits  or  book  credits  into  note  credits. 

But  the  fact  is  that,  whether  large  or  small  relatively,  it  is  wholly  immaterial,  for 
the  transaction  does  not  change  the  total  bank  credits  to  the  extent  of  a  single  cent. 

Ricardo  says: 

The  issuers  of  paper  money  should  regulate  their  issues  solely  by  the  pnce  of  bul- 
lion and  never  by  the  quantity  of  their  paper  in  circulation.  The  quantity  can  nevtf 
be  too  great  or  too  little,  while  it  preserves  the  same  value  as  the  standard. 
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CBEDIT   NOTES   AND   DEPOSITS. 

Tour  committee  asserts  that  it  is  immaterial  whether  the  obliga- 
tions of  a  bank  are  in  the  form  of  deposits  subject  to  check  or  of 
credit  bank  notes,  providing  that  the  reserves  are  ample  and  the 
same  amount  is  required  for  the  protection  of  each.  With  the  same 
freedom  on  the  part  of  the  bank  to  issue  its  credit  notes  that  it  has 
to  accept  deposits  subject  to  check  the  habits  of  a  people  will  deter- 
mine whether  the  deposits  of  a  bank  or  its  credit  notes  are  the  larger. 

For  one  hundred  and  forty  years  there  was  no  such  thing  in  Scot- 
land as  a  deposit  subject  to  check.  The  banks  simply  exchanged 
their  credit  notes  payable  on  demand  for  the  time  obhgations  of  the 
people. 

On  December  31,  1905.  the  people  of  Scotland  held  the  credit  notes 
of  the  eleven  banks  of  Scotland  to  the  extent  of  $35,000,000;  and 
there  was  on  deposit  in  the  same  banks  to  the  credit  of  the  people, 
subject  to  check,  $500,000,000,  disclosing  a  complete  change  of  habit 
in  the  use  of  credit. 

On  May  31,  1906,  the  people  of  France  held  the  credit  notes  of  the 
Bank  of  France  to  the  extent  of  $954,000,000;  and  there  was  on 
deposit  in  the  Bank  of  France  to  the  credit  of  the  people,  subject  to 
check,  only  one-eighth  of  this  amount,  or  $124,000,000,  show  in<^  that 
the  [>eople  of  France  prefer  and  use  current  credit  instead  of  book 
credit  subject  to  check. 

On  December  31,  1905,  the  people  of  Germany  held  the  credit  notes 
of  the  Imperial  Bank  of  Germany  to  the  extent  of  $419,000,000;  and 
there  was  on  deposit  to  the  credit  of  the  people,  subject  to  check,  only 
$159,000,000,  wTiich  indicates  that  the  German  people  prefer  the  cur- 
rent credits  of  the  bank  to  book  credits  subject  to  check. 

On  June  30,  1906,  the  people  of  Canada  held  credit  notes  of  the  34 
banks  of  Canada  to  the  extent  of  $69,000,000;  but  their  deposits 
subject  to  check  amounted  to  $598,000,000,  or  more  than  eight  fold, 
proving  that  the  habit  of  using  cnecks  largely  prevails  with  them 
over  note  or  current  credits. 

Here,  then,  are  four  countries  where  there  is  a  perfect  freedom  of 
exchange  between  bank-book  credits  and  bank-note  credits,  and 
where  tne  relations  between  the  two  are  constantly  changing  in  per- 
fect accord  with  the  desire  and  convenience  of  the  people. 

Indeed,  a  true  credit  currency  is  the  currency  of  the  civilized  world, 
with  only  an  exception  or  two  to  accentuate  the  rule.  To  such 
exceptions  your  committee  will  presently  allude. 

ADVANTAGES  OF  A  CREDIT   CURRENCY. 

The  advantages  of  a  credit  currency  are  these : 

First.  It  will  lower  and  equalize  the  rates  of  interest  throughout 
the  United  States. 

Second.  It  will  make  the  rates  practically  uniform  throughout  the 
year.  /     . 

Third.  It  will  give  to  the  country  districts  as  economical  a  form  of 
credit  as  the  cities  enjoy  where  checks  are  chiefly  used. 

Fourth.  It  will  give  to  the  mass  of  the  people,  who  use  currency  in 
their  smaller  purchases,  as  economical  a  form  of  credit  as  those  enjoy 
who  use  checKs  in  their  larger  transactions. 
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Fifth.  It  will  make  it  possible  for  the  banks  generally  to  serve  such 
of  their  customers  as  may  want  currency  without  disturbing  their 
reserves  to  the  great  injury  of  other  customers  who  have  loans 
which  must  be  paid  before  tne  currency  can  be  advanced;  for  it  is 
immaterial  to  a  bank  whether  it  owes  a  depositor  or  a  note  holder. 

Sixth.  It  will  almost  invariably  prevent  any  panic  whatever,  and 
will  always  avert  a  ruinous  crisis. 

Seventn.  If  at  any  time  contraction  of  credits  becomes  necessary 
because  too  much  of  the  commercial  fund  has  been  diverted  and  trans- 
formed into  the  investment  fund,  a  credit  ciurency  will  faciUtate 
liquidation  without  that  destruction  of  values  incident  to  a  fixed 
quantity  of  currency  such  as  we  now  have. 

For  tne  edification  of  the  House,  your  committee  submite  the  fol- 
lowing diagrams,  which  demonstrate  that  while  there  is  no  country  in 
the  world  which  needs  a  credit  currency  so  much  as  ours,  it  is  the  only 
country  in  the  world  with  a  currency  absolutely  fixed,  so  far  as 
adjusting  itself  to  our  varying  needs  in  the  slightest  degree  is 
concerned. 

The  conditions  in  Canada,  all  things  considered,  are  more  nearly 
like  our  own  than  those  of  any  other  country;  for,  once  every  year, 
there  is  a  very  great  demand  for  currency.  Thi<:  demand  the  Cana- 
dian banks  supply,  each  recurring  season,  with  a  facility  that  must 
challenge  the  attention  of  every  thoughtful  and  fair-minded  man. 

For  the  years  1903,  1904,  and  1905  it  will  be  observed  that  the 
increase  and  decrease,  or  expansion  and  contraction,  of  the  Canadian 
bank  notes  approximate  on  the  average  30  per  cent,  while  our  bank 
circulation  was  during  this  whole  time  moving  only  in  one  direction. 
It  rose  as  persistently  from  January  to  July,  when  it  should  have 
contracted,  as  it  did  from  July  to  January,  when  the  crops  had  to  be 
moved.  The  diagram  discloses  with  startling  nicety  how  accurately 
every  fall,  in  the  month  of  October,  the  Canadian  currency  was  at 
its  maximum. 

Your  committee  desires  to  impress  upon  your  attention  the  fact 
that  in  May  and  November  there  are  settlements  in  Scotland,  and 
that  these  are  perfectly  reflected  in  the  accompanying  diagram. 
This  again  demonstrates  the  peculiar  fitness  of  a  credit  currency  to 
come  and  go  as  the  business  needs  of  any  country  require  it. 

Your  committee  calls  the  attention  of  the  House  to  the  Grerman 
system,  in  which  there  are  four  regular  periods  when  the  currency 
goes  out  and  returns.  There  are  quarterly  settlement  days  in  Ger- 
many. On  these  days  the  notes  of  the  Imperial  Bank,  with  perfect 
regularity,  go  out  and  do  the  work  they  are  sent  to  perform,  accom- 
phshine  it  precisely  as  checks  do.  Then  they  return  to  the  bank  to 
await  tne  next  summons  from  the  demands  of  trade. 

So  your  committee  might  take  up  each  of  the  coimtries  with 
whose  currency  movements  our  own  are  compared  and  point  out 
the  reasons  for  the  variations  indicated.  The  per  capita  range  of 
expansion  and  contraction  for  the  various  coimtries  is  as  follows: 
Canada,  $3.29;  Germany,  $2.12;  France,  $1.73;  Austria-Hungary, 
$1.28;  Japan,  $0.48;  'England,  $0.47;  Scotland,  $1.22. 

If  our  variation  per  capita  each  year  was  as  great  as  that  of  Canada, 
it  would  amoimt  to  $276,360,000.  If  it  was  the  average  of  all  the 
above  coimtries,  it  would  be  $1 .50  per  capita,  or  a  total  of  $126,000,000. 


Digitized  by  VjOOQ IC 


CANAI 


'^''^^-^:^^z^^;^:^i::^^i^'^^^^ 


CANADIAN 


{ 


M^Jmom  Circulation    <  ^^^^J^ 
Variation  28,293.909 


SBJ^%  of  Minimum 


Average  arc 
Canadian  m 


H.  Rep.  6629,  59-2    [Face  p.  4] 


Digitized  by 


Google 


Digitized  by 


Google 


S 


Digitized  by 


Google 


Digitized  by 


Google 


1 

•1 

r 

i 

i 
if 

r 

1 

22 

4«9 

II 

II 

1 

15 

§ 

i 

s 

1 

1 

(a 

^ 

* 

0, 

"1 

5 

lo 
S 

li 

1 

1 

1 

1 

AON 

Ainr 
unp 

~~utrp 

I 

% 

_^ 

_ 

•lip 

nr 

_4 

i" 

••, 

"" 

- 

;- 

.-* 

= 

^J^ 

til 

i- 

'^ 

^ 

^ 

— 

-t- 

..H 

L 

i  ] 

- 

p 

' 

' 

' 

rv, 

-1- 

- 

■^ 

1 

1 

u  ! 

1 — 

^ 

-/ 

1 

1 

■5 

^ 

- 

4- 

! 

1 

r~ 

' 

pi.  ^  1 

1 

-- 

-- 

5"?5 

— 

c 

- 

« 

^ 

— ** 

r; 

,  1 

15 

-1 

s^ 

1 

, 

^ 

u*"^ 

1 

^  ! 

k 

ft"  - 

K"      1     j 

1 

wo 

ACM 

unp 

1 

1- 

- 

.  1 

_ 

-4- 

-" 

~ 

M 

- 

- 

■\ 

^- 

'     1 

j 

1 

- 

\ 

"j^ 

:=• 

n- 

-- 

- 

i 

V- 

:f 

■^ 

1 

^ 

b=i 

^l 

-r 

-'- 

,  ■ 

•<  ■ 

=— 

-. 

^ 

^ 

J 

1 

' 

- 

_ 

-J 

r^ 

— 

- 

- 

__ 

- 

5S 

^ 

~ 

H 

' 

■ 

- 

_ 

5 

^-^ 

™' 

•        ,    1 

i 

M 

e 

1 

' 



, 



_ 

__ 

1 

_ 

-^ 

_ 

- 

iT 

>^ 

:^ 

-- 

t 

AOSI 

id»s 

unp 

uop 

— 

— 

- 

1 

— 

= 

=■ 

^ 

^ 

■" 

^- 

: 

"T~ 

■"  "■ 

i 

"  * 

B 

:* 

& 

- 

^^ 

-^ 

=- 

-^ 

-•' 

^ 

_ 

t 

^__L 

•  f~ 

. 

1 

- 

^ 

^ 

t- 

- 

;  1 

^ 

=- 

^  ■ 

~ 

i'l 

if  ^«< 

T 

, 

S 

^ 

> 

l'^ 

^< 

;^i 

;d 

I't 

• 

•^ 

f 

<  I 

*' 

TJv 

■^ 

b 

?1 

73^ 

f=Hj 

' 

•  ; 

1 

fl 

■? 

i 

1 

N 

^ 

53 

< 

< 

S 

St 

IS 

-r-- 

^ 
N 

.^ 

1 

$ 

s 

«) 

! 

i 

1 

I 

Digitized  by 


Google 


Digitized  by 


Google 


O 


Digitized  by 


Google 


Digitized  by 


Google 


Digitized  by 


Google 


Digitized  by  VjOOQ IC 


Z 

i 


f 

^    1 

^ 
^ 

il^^ 

§ 

§ 

^ 

1 

< 

1 

§ 

1 

il 

lli 

§ 

«' 

§ 

1 

<• 

5 

1 

o 

1 

1 

"S 

aao 

V. 

.--- 

^ 

■■  -■  - 

^1 
1^ 

AON 

^^\ 

^^0 

] 

/  ^ 

>«• 

■,  ^ 

■KS»5 

5^.'- 

■  *  — 

"- 

any  " 

^^ 

*■ 

f  ^ 

- 

X/nr 

^ 

u 

unp 

i 

- 

tlltl 

XPW 

<: 

ifc_ 

■  1, 

■■s 

-rdr 

■" 

lii 

n 

-»»w  - 

" 

oi 

- 

^** 

QOJ 

_ 

A 

r^ 

- 

:  = 

1 

1 

MO 

- 

""3 

H 

§; 

— 

— 

— 

^f~ 

AOfJ 

X 

— 

a  -  - 

1 

130 

N 

•^ 

lrf»S 

^'- 

x,^"^ 

V 

•»nt^ 

**■ 

^mr 

**« 

•^ 

unp 

-i 

^ 

^ 

-5 

» 

/•w 

-c 

vtfr 

»*, 

^ 

J»*V 

r-  r 

b. 

qaj 

" 

* 

■u»r 

4  ^ 

■* 

< 

r 

-J 

"V 

^>»o 

-!-  — 

— 

'S 

■AON 

^ 

=: 

-^. 

I30 

"  ^2 

7 

5- 

■  *> 

itf»s 

^55 

'P 

-  i. 

i*- 

ff/.t< 

* 

/ 

//«r 

-^- 

^ 

un/» 

* 

'% 

> 

x»w 

5C 

Jtffc' 

^. 

JWW 

;^- 

•<jaj 

^ 

^ 

ur/^ 

■* 

II 

J*. 
Ill 

» 

^ 

. 

? 

Si 

^ 

5 
•1 

i 

52 

II 

Hi 

Ir 

2 

<» 

1 

K 

^ 

5 

1 

t 

K 

1 

%1 

%1 

Digitized  by 


Google 


Digitized  by  VjOOQ IC 


Ci 

< 
c 
fa 


zrzzTi::: 

1 

S 

"^1   !|       5)            1            !Q            §            12            §            S,         gfll    1 

• 

^,          g--!          -J-                  .    ;;--- 1 

"^     r^^-,                         .     -   .         "j^                '   "  l^s.;^ 

/o'^f                      ^v                                    *-^"^''        "  ""  "     ^     "    "                -§*!-?; 

*^''-       -H         ^    ^'--             ^^^-'      "                 "     4-          '            ^,t^   S 

•*^"^  ,                    i^   ^'        "                                 X       '^^   ." 

'**'**'                                         !    '  "^         4**""^*  -t        ^            _|                    ,                          « -^ , 

''^'^                                          1    '         "*  »,  •                        1    1    T^,^*.,;    L,  ^                                   ;  ;  c  ^  s 

v*y                           1      1                \                   1                 1         I  ,  "  "  ■*fv  r^ffi  1  1^ 

*^'4=     ^   -;--r          "i  "^   ^"^         —  ^«-rt  --r-^ii^fn*^ 

• 

'^^     i                             *^.       '                     Je--T         1 

'^    j   i      1                      !  1                    ^          !                  ft  ij,^      ^ 

"'^         .                                                                 \             1                   !    L-  ^f^il 

fr .  ■  1  i         _  ,  ,_L         ,.,  'i     _^  ,>r:    u_^  '            ----- 

^'*'-            -,  --^             ^1.        'C  JJ_  trx         "  ^ 

7'^—- 1-            -Tf4       ^       *S.-     44i  tX^^T 

5^  -               -^  X  1_          '    :  4v          iTnX           ^   " 

'•^*'_J       _.          ■? -^z-     ^p-  ^-- -p  1 — 

^'^^    p    i^          ,.,,                ;    p\-*=i±L ;,     j_^   -■■- 

*"^        "l"                                                                                      ,     "■    1     !   1              j    1              ^m-"  ""IT 

1 

"■'^          1                                                             1                     1    ■               \     f^ZT"  "          [ 

^^y                                                                                                 i     1                            ^P"^  j^ 

/•V        '       1          '                               1                  !    j_                '^Hi^ 

/^T            II                             ,1        ^— —  -     "^TT  1  '      1         1                  ~l         ~ 

^^                  1                                i---^                \'* 

>V*V                                                         ^""^i-i  -j_                  ■»     I 

*«r'                                                               1               "^  j^           ^.1. 

"'»'               -                           1         '^s"        "'^-•r^       1         it: 

-*»»'                 _i_                                                                                                                   """^^s*      '/                                        ^       "^ 

9</     ^                                                           f     ^zii^                      ~" 

uer        1                                                                           1                                  •»  "^  _|_ 

1 

1 

III  III    ^           ^           s           ^           ^           ^           *           f^           s 

Is 

^1    If        2              §              !5              5              15             §              15             § 

p  IT 

il 

Digitized  by 


Google 


Digitized  by 


Google 


NATIONAL   BANK   GUARANTBED   OBEDIT   NOTBB. 


England  has  been  included  in  the  list  for  comparison  because,  beii^ 
the  &LanciaI  center,  the  commercial  clearing  house  of  the  world,  it 
has  a  constant  movement  of  gold  flowing  in  and  out  which  gives  iMr 
a  d^ree  of  elasticity  winch  would  be  impossible  but  for  that  fact,  and 
therefore  England  occupies  a  unique  position.  Again,  both  Scotland 
and  Ireland  have  perfect  systems  of  credit  currency  to  meet  their 
varying  needs. 

NATIONAL  BANK   CURRENOT. 

Your  committee  submits  that  every  thoughtful  man  must  inquire 
why  there  is  not  the  slightest  variation  in  the  quantity  of  our  cur- 
rency, which  can  in  any  way  be  attributed  to  the  changing  c(»iditions 
of  om*  business.  Especially  is  this  fact  accentuated  wh^  we  know 
that  if  we  had  a  true  credit  cmrency  system,  such  as  exists  in  Can- 
ada, our  increase  and  decrease  would  approximate  1250,000,000. 

Why  this  absolute  fixity  of  quantity  imder  all  the  varying  condi- 
tions of  the  seasons?    The  reasons  are  these: 

First.  Oiu*  national-bank  currency  represents  actual  capital;  every 
$100,000  of  it  representing  $104,000  of  cash  paid  out,  the  loanable 
fund  of  the  country  being  actually  reduced  because  of  this  system 
by  more  than  $20,000,000  in  these  premiimis,  and  when  compared 
with  a  true  credit  currency  there  is  a  sacrifice  of  more  than 
$400,000,000  of  capital. 

Secona.  Our  national-bank  currency  represents  an  investment  in 
United  States  bonds,  and  is  related  only  to  the  bonds  as  a  specula- 
tion and  in  no  way  to  the  needs  of  business.  Bonds,  not  business, 
brought  it  into  being. 

Third.  The  law  prohibits  the  retirement  of  more  than  $3,000,000 
of  national-bank  notes  in  any  one  month.  It  would  take,  thereiore, 
fourteen  years  to  retire  the  present  outstanding  circulation. 

Fourth.  There  are  no  adequate  facilities  for  the  ciurent  redemj)- 
tion  of  our  national-bank  currency;  hence,  broadly  speaking,  it  is 
redeemed  only  when  the  paper  is  worn  out. 

No  other  couriry  now  has  or  ever  had  such  a  currency  except 
Japan,  where  our  system  was  imitated,  but  almost  immediately 
repudiated,  and  a  credit  ciu*rency  adopted  in  its  stead. 

NATIONAL  BANK-NOTE  GIBOULATION,   1890-1006. 


TUd  natianal-baini  notes  ouULcmding  at  the  end  of  Auguit  and  December  in  the  fean 
named  and  at  the  end  of  the  following  April. 
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The  foregoing  diagrams,  as  well  as  the  aboye-tabulated  statement, 
oonfinn  these  conclusions,  for,  by  examination,  the  House  will  find 
there  were  several  falls  when  our  currency  ought  to  have  increased, 
but  was  actually  reduced,  and  several  springs  when  it  ought  to  have 
diminished,  but  was  actually  increased,  proving  that  bond  speculation 
and  not  business  reouirements  controls  the  quantity  of  our  currency. 

Your  committee  iiu-ther  submit  the  following  review  and  survey 
of  the  subject  for  the  information  of  the  House: 

TRANSACTIONS   IN   CBEDIT. 

Alexander  Hamilton,  with  the  unerring  instinct  of  a  financial 
genius,  stated  the  underlying  principle  cleany  and  well  when  he  said: 

Every  loan  which  a  bank  makes  is,  in  its  first  shape,  a  credit  ^ven  to  the  bonower 
on  its  books,  the  amount  of  which  it  stands  ready  to  pay.  either  in  its  own  notes  or  in 
gold  or  silver,  at  his  option.  But  in  a  large  number  ot  cases  no  actual  parent  is 
made  in  either.  The  oorrower,  frequently  by  a  check  or  order,  transfers  ms  credit 
to  some  other  person  to  whom  he  has  a  payment  to  make,  who,  in  his  turn,  is  as  often 
content  with  a  similar  credit,  because  he  is  satisfied  that  he  can  whenever  he  pleases 
either  convert  it  into  cash  or  pass  it  to  some  other  hand  as  an  equivalent  for  it.  And 
in  this  manner  the  credit  keeps  circulating,  performing  in  eveiy  stage  the  ofiice  of 
money,  till  it  is  extinguished  by  a  discount  witn  some  other  person  who  has  a  payment 
to  nutke  to  the  bank  to  an  equal  or  greater  amount.  Thus  large  sums  are  lent  and 
paid,  frequently  through  a  variety  df  hands,  without  the  intervention  of  a  single 
piece  of  coin. 

Though  these  words  were  uttered  more  than  a  hundred  years  ago, 
with  what  prophetic  vision  did  Hamilton  anticipate  the  practice  of 
our  own  time,  more  than  90  per  cent  of  our  vast  transactions  being  in 
some  form  of  credit  and  less  than  4  per  cent  in  actual  coin. 

If  the  convenience  of  the  people  m  any  locality  or  line  of  business, 
such  as  that  of  the  farmer  or  the  manufacturer,  prefers  the  bank  note 
to  the  deposit  and  check,  the  bank  note  ought  to  be  provided  for  aU 
those  whose  credit  entitles  them  to  the  favor  of  the  bank. 

The  true  bank  note  is  not  real  money  any  more  than  a  check  is  real 
money.  Each  should  entitle  the  holder  to  tibe  amount  it  calls  for  in 
in  gold  coin. 

THB  SOOTCH  STSTEM  OF  OBBDIT  NOTES. 

The  great  achievements  of  the  Scotch  system  of  credit  notes  is 
exceedingly  well  stated  by  Mr.  Charles  A.  Conant  in  these  words: 

1.  It  has  provided  Scotland  with  an  elastic  currency  adapted  to  the  condition  of 
her  industries  and  adequate  in  volume  to  their  changing  needs. 

2.  It  has  enabled  the  people  to  carry  on  numerous  commercial  and  agricxiltunl 
transactions  for  which  they  coxild  not  have  found  the  necessary  quantity  oi  coin  and 
has  economized  the  locking  up  of  capital  in  the  precious  metsJs. 

3.  It  has  made  the  use  of  notes  of  small  denommations  fftTniliftr  and  popular,  and  has 
taught  the  people  the  distinction  between  buik  notes  as  the  representatives  of  credit 
and  the  precious  metals  as  the  measures  of  vslue. 

4.  It  has  brought  into  active  use  the  available  savings  and  capital  of  the  countiv. 
6.  It  has  afforded  an  opportunity  for  entering  upon  business  to  thousands  of  poor  out 

honest  men  and  enabled  them  to  lay  the  foundation  of  a  comfortable  home  and  m  many 
cases  of  a  fortune. 

6.  It  has  convinced  the  people  so  conclusively  of  the  value  and  safetv  of  the  banking 
cturency  system  that  no  serious  panic  has  ever  lasted  beyond  a  few  days  or  has  ever 
affected  any  of  the  banks  except  those  which  were  justly  the  subject  of  distruft 
(Conant's  Mistory  of  Modem  Banks  of  Isroe,  p.  155.) 
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FRENCH  BANE   NOTES. 

Standing  out  even  more  conspicuously  as  a  representative  of  a  pure 
credit  system,  the  Bank  of  France  surpasses  in  some  respects  even 
the  Scotch  banks,  since  certain  trammels  have  been  thrown  around  the 
latter  in  the  name  of  safeguards,  because,  forsooth,  the  English  banks 
had  disastrous  experiences  due  to  unwise  laws. 

In  1803,  when  the  charter  of  the  Bank  of  France  was  imder  con- 
sideration for  renewal,  Napoleon,  with  his  own  hand,  inserted  in  the 
draft  of  the  bill  these  prerequisites  for  note  issues: 

"The  notes  shall  be  covered  either  by  coin  held  by  the  bank  or  by 
notes  secured  by  collateral  or  by  notes  signed  by  three  responsible 
persons/' 

That  is  the  law  to-day  with  regard  to  its  note  issues.  Nothing 
could  be  in  more  perfect  consonance  with  soimd  banking.  Nothing 
could  be  a  truer  and  safer  basis  for  a  credit  currency  or  for  a  credit  at 
a  bank  against  which  to  draw  checks. 

There  is  nothing  in  the  law  of  France  requiring  the  banks  to  carry 
any  particular  reserve,  but  experience  has  taught  the  managers  of  the 
Bank  of  France  that  a  certain  reserve  is  essential  to  insure  confidence 
and  protect  the  credit  of  the  institution. 

But  the  vast  reserve  of  gold  carried  hj  the  Bank  of  France  is  not 
a  reserve  to  protect  the  notes  as  distin^shed  from  the  other  liabili- 
ties of  the  bank,  but  to  protect  them  m  common  with  all  the  other 
obligations. 

If  anyone  supposes  that  the  Bank  of  France  carries  $588,000,000, 
or  more  than  50  per  cent  of  its  notes,  to  protect  its  notes  alone,  ne  is 
laboring  under  a  profound  delusion,  and  his  dream  is  rendered  ridicu- 
lous when  he  is  reminded  of  the  fact  that  if  the  bank  holds  all  this 
sum  as  a  note  reserve  it  has  made  no  provision  whatever  for  the  pro- 
tection of  its  other  demand  obligations,  amoimting  to  more  tnan 
$200,000,000. 

As  well  might  we  saj  that  the  banks  of  Scotland  are  carrying 
$135,000,000  of  gold  com  to  protect  their  $40,000,000  of  notes  and 
not  to  protect  then:  other  demand  obligations,  amounting  to  more  than 
$600,000,000. 

Let  it  oe  distinctly  understood,  once  for  all,  that  it  requires  itlst  the 
same  reserve  to  protect  $100,000  of  deposits,  subject  to  checlc,  as  it 
does  to  protect  $100,000  of  credit  notes,  and  that  there  is  not  the 
slightest  difference  between  them  as  liaoilities,  both  being  current 
accounts  and  payable  upon  demand  in  legal  tender  should  the  creditor 
soreouire. 

In  France  both  the  note  holder  and  the  depositor  stand  upon  identi- 
cally the  same  footing,  neither  being  protected  more  than  the  other  by 
a  guaranty  fund  or  a  prior  lien.  Although  the  notes  of  the  Bank  of 
France  amount  to  $929,000,000,  or  more  than  five  times  the  deposits, 
which  amount  to  only  $200,000,000,  the  Frenchman  has  as  mucn  con- 
fidence in  his  note  as  any  American  has  in  oiu*  bank  note  or  any  Eng- 
lishman in  a  Bank  of  England  note. 

The  note  of  the  Bank  of  France,  however,  is  the  purest  kind  of  a 
credit  note.  It  rests  entirely  upon  the  credit  of  the  Bank  of  France 
and  is  protected  only  by  its  general  assets.  It  has  always  been  a 
practicfuly  unlimited  issue,  because  the  limit  has  always  been  far 
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aboYO  the  requirementa  of  trade;  being  to-day  fixed  by  law  at 
$1,450,000,000,  while  the  actual  issue  is  only  $1,193,000,000. 

In  1903  one  hundred  years  had  expired  .smce  Napoleon  prescribed 
the  basis  of  this  ideal  credit  note  wnich  has  done  so  much  to  rive 
France  the  lowest  interest  rate  in  the  world,  thus  proving  that  wiile 
she  has  had  the  cheapest  tool  with  which  to  do  her  commercial  work 
that  tool  has  been  as  good  as  the  best  in  the  world. 

The  Bank  of  France  has  a  capital  of  $35,000,000  and  carries  a 
reserve  of  $588,000,000. 

This  capital  and  gold  reserve  are,  first,  to  protect  all  the  liabilities 
of  the  bank — the  current  accounts,  deposits,  and  notes;  second,  to 
guarantee  the  parity  of  gold  and  silver  and  in  that  way  the  stability 
of  the  monetary  system  of  France,  and,  third,  to  establish  a  commer- 
cial reserve  for  the  protection  of  all  French  credits. 

GERMAN   BANK  NOTES. 

The  Reichsbank,  or  Imperial  Bank  of  Oermany,  was  created  in 
1875  out  of  the  Bank  of  Prussia^  which  had  existed  since  1765. 

This  bank  is  obliged  to  hold  in  its  vaults,  as  security  for  the  amount 
of  its  bank  notes  in  actual  circulation  at  any  time,  one-third  in  current 
German  gold.  Government  certificates,  or  in  bullion  or  foreign  coin 
(the  pound  fine  being  reckoned  at  $348),  and  the  balance  in  discounted 
notes  which  bear  a  maturity  of  three  months  at  the  longest,  and  on 
which  the  names  of  three  or  at  least  two  persons  known  to  be  respon- 
sible stand  as  indorsers.  When  the  circulation  exceeds  the  metallic 
reserve  by  the  arbitrary  amoimt  of  $112,500,000,  upon  which  there 
is  no  tax,  a  tax  of  5  per  cent  is  imposed. 

^  No  bond  or  guaranty  fund  stands  between  the  note  holder  and  pos- 
sible loss.  In  case  of  the  Uquidation  of  the  bank  the  note  holder  and 
the  depositor  stand  on  the  same  footing. 

Here  is  a  true  credit  currencv,  with  a  basis  and  a  relation  to  the 
deposit  identical  with  that  of  the  Bank  of  France  to  all  intents  and 
purposes,  the  only  essential  difference  being  in  the  nominal  Umit  upon 
notes  of  the  Bank  of  France  and  the  5  per  cent  tax  imposed,  under 
certain  conditions,  upon  notes  of  the  Imperial  Bank  of  Germany. 

The  entire  capital  of  $37,500,000,  with  a  surplus  of  $10,125,000  and 
a  metaUic  reserve  of  $200,000,009,  not  only  serves  the  purpose  of 
protecting  the  bank's  own  liabilities,  but  is  considered  as  the  com- 
mercial reserve  of  German  credits.  Therefore  he  who  assumes  that 
the  entire  metallic  reserve  is  intended  to  protect  the  notes  of  the  bank 
utterly  misapprehends  its  purpose;  for  if  the  law  made  no  reauire- 
ment  whatever  the  reserve  would  not  be  a  single  mark  less.  Laws 
more  powerful  than  written  statutes  control  the  motives  and  policies 
of  the  managers. 

While  neither  bonds  nor  gold  coin  are  set  apart  to  protect  specially 
the  bank  notes,  does  any  iGnerican  suppose  that  the  German  people 
hesitate  to  take  them  or  do  not  accept  them  with  all  the  assurancelie 
may  possess  when  boasting  of  the  ionerican  bank  note? 

ENGLAND  HAS   BEGOUBSE  TO  A   CBEPIT  CUBBBNCY. 

The  Bank  of  England,  too,  issues  a  credit  currency  whenever  the 
emergency  arises.  Since  the  passage  of  Uie  bank  act  of  1844,  which 
was  supposed  to  plant  the  currency  of  Great  Britain  upon  coin  or 
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bulHon  alone,  in  every  case  where  a  crisis  has  arisen  or  has  been 
tiireateningly  impending  the  bank  act  has  been  suspended.  It  was 
8iiq>ended  three  years  later ,  in  1847.  It  was  suspended  ten  yean 
kter,  in  1857,  and  nine  years  later,  in  1866,  and  bank  notes  issued 
without  reference  to  a  deposit  of  gold  coin  or  bullion;  while  prepara- 
tions for  its  suspension  nave  been  frequently  made  since,  with  the 
uniform  result  of  breaking  the  force  of  the  pamc  and  ending  the  crisis. 
The  "currency  principle,  or  a  currency  based  on  coin  alone,  proved 
a  failure  in  both  Anisterdam  and  Hamburg  in  1764,  and  again  in 
Hambiu^  in  1857. 

AMERICAN  PRECEDENTS. 

Crossing  the  Atlantic,  let  us  review  the  history  of  credit  notes  in 
<wr  own  country,  and  we  shall  find  that  during  a  period  of  seventy 
years,  wherever  tried,  credit  notes  proved  themselves  the  only  perfect 
instrument  of  modem  trade,  whose  comer  stone  is  credit. 

CLEARINO-HOUSE   CERTIFICATES. 

What  is  a  clearing-house  certificate  1  It  is  a  bank  note  issued  by 
the  clearing  house  and  based  upon  the  assets  of  the  banks  deposited 
with  the  clearing  house,  and  therefore  a  credit  note  in  identically  the 
sense  in  which  this  bill  recommends  a  credit  cmrency.  In  1884  the 
New  York  banks  issued  $24,915,000  credit  notes  or  clearing-house 
c^Hficates,  and  in  1890  they  issued  115,205,000  of  them.  Li  1893 
the  New  York  banks  issued  $38,280,000  of  these  credit  notes,  and 
Boston,  Baltimore,  Philadelphia,  and  Pittsburg  $25,000,000  of  them. 
Therefore  we  assert  that  at  no  time  whenever  a  great  crisis  has  arisen 
has  England  or  the  United  States  or  any  other  country  found  reUef 
except  in  the  expansive  principle  of  issuing  notes  based  upon  credit 
or  the  goods  in  tne  country  and  not  upon  coin. 

J.  Laurence  Laughlin,  in  support  of  this  proposition,  used  this 
language:  , 

It  is  in  such  circuF.fitance6  as  these,  we  shall  find,  that  means  of  payment  are  created, 
bsEed  again  on  goods  such  as  clearing-house  certificates;  or,  as  in  England,  hy  obtain- 
ing new  reeerves  of  notes  based  on  consols  by  a  suspension  of  the  bank  act.  In  short, 
a  panic  demonstrates  that  credit  transactions  are  really  based  on  goods;  that  liquida- 
tion never  can  be  forced  in  momey;  and  that  the  inv-ariable  remedy  is  some  method 
of  tiding  over  the  emergency  by  creating  means  of  payment  based  on  goods  (not  specie) 
which  will  be  acceptable  by  lendeiB  fnxn  burwwera  (e.  g.,  clearing-house  certificates). 

THE   FIRST  XJNrrBD   STATES   BANK. 

In  the  very  morning  of  oiu*  national  life  our  experience  began  with 
a  true  credit  ciurency  issued  under  the  charter  of  the  first  United 
States  bank;  granted  February  25, 1791 .  The  act  was  drawn  by  Alex- 
ander Hamilton  and  signed  by  George  Washington. 

This  bank  could  *' establish  oflBces  wherever  they  shall  think  fit  in 
the  United  States  for  the  purpose  of  discoxmt  and  deposit  only;"  and 
the  act  further  provided  that  the  total  amoimt  of  the  debt  wmch  the 
said  corporation  shall  at  any  time  owe,  whether  by  bond,  bill,  or  note, 
or  other  contract,  shall  not  exceed  tne  sum  of  ilO,000,000  (which 
was  the  amount  of  As  capital)  ''over  and  above  the  moneys  then 
actually  deposited  in  the  bank  for  safe-keeping." 
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The  right  of  note  issue,  then,  by  the  terms  of  the  act  was  measured 
by  the  capital;  and  yet  in  1811  the  balance  sheet  showed  only 
$5,037,125  of  notes  out,  although  the  bank  had  the  right  to  issue 
$10,000,000. 

Fint  bank  of  United  StaUi—ttatement  of  oondittan,  January  ^  1811, 

BE80URCBS. 

Loans  and  discounta $14, 678, 294 

United  States  6  per  cent  stock 2,760.000 

Other  United  States  indebtedness ,     67,04« 

Due  from  other  banks 894, 146 

Real  estate 600,653 

Notes  of  other  banks  on  hand 393, 341 

Specie 6,009,667 

Total 24,183,046 

LIABILITIES. 

Capital  Stock '. $10,000,000 

Undivided  surpl us 509, 678 

Circulatine  notes  outstanding 6, 037, 125 

Individual  deposits ' 6, 900, 423 

United  States  deposits 1,929,999 

Due  to  other  banks 634,348 

Unpaid  drafts  outstanding 171, 473 

Total 24,183.046 

At  the  end  of  twenty  years  there  were  only  eight  branches,  located 
at  New  Orleans,  Savannah,  Washington,  Charleston,  Norfolk,  Balti- 
more, New  York,  and  Boston,  together  with  the  home  office  at  Phila- 
delphia, although  they  could  "establish  offices  wherever  they  shall 
think  best/' 

The  curse  of  unreasoning  partisanship  was  abroad  in  the  land  then 
as  now,  and  a  renewal  of  the  charter  was  defeated  in  the  House  by  a 
single  vote,  the  motion  to  postpone  indefinitely  bein^  carried  by  65 
to  64.  The  vote  in  the  Senate  was  a  tie,  and  the  question  was  decided 
by  George  Clinton,  Vice-President,  voting  against  it. 

Every  note  of  the  bank  had  been  equal  to  coin  in  all  parts  of  the 
United  States,  and  when  it  was  liquidated  the  shareholders  received 
$434  per  share,  or  a  premium  of  $34,  the  par  being  $400. 

THE   S£CX>ND   UNITED   STATES   BANK. 

In  his  message  of  December  5, 1815,  James  Madison  ui^ed  a  Second 
United  States  Sank  as  the  proper  instrumentality  by  which  we  should 
again  resume  specie  payments,  and  immediately  his  Secretary  erf  the 
Treasurv,  Mr.  Dallas,  submitted  a  detailed  plan. 

The  Second  United  States  Bank,  with  a  capital  of  $35,000,000,  was 
chartered  by  act  of  April  10,  1816,  which  contained  these  words: 

The  total  amount  of  debts  which  the  corporation  shall  at  anv  time  owe,  whether 
by  bond,  bill  or  note,  or  other  contract,  over  and  above  the  debt  or  debts  due  for 
money  deposited  in  the  bank,  shall  not  exceed  the  sum  of  $36,000,000. 

Thus  it  will  be  seen  that  the  issue  of  notes  was  limited  |o  the  amount 
of  the  capital,  and  b^  the  act  they  were  redeemable  in  coin.  The 
directors  were  authorized  to  establish  branches. 
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When  the  partisan  rage  of  Jackson  over  the  Portsmouth  branch 
appointment  nad  obscured  every  public  consideration,  the  work  of 
destruction  began,  which  resulted  m  tearing  down  an  institution  of 
great  usefulness  and  setting  back  the  evolution  of  a  sound  system 
of  banking  and  currency  for  nearly  a  century. 

For  evade  it  as  we  may  to-day  the  time  will  come  when  the  imder- 
lyin^  principles  of  that  institution  will  be  incorporated  into  the  laws 
of  the  land,  and  evwy  bank  will  be  compelled  to  redeem  its  obliga- 
tions in  gold  coin.  Then  the  banks  will  take  their  place  among  tne 
financial  mstitutions  of  the  world,  and  their  notes  will  once  more  be 
accepted  throughout  all  the  civilized  parts  of  the  earth. 

In  1829  Jackson  assumed  the  duties  of  the  Presidential  office. 
James  Parton,  his  eulogistic  biographer,  in  speaking  of  the  United 
States  Bank  at  this  time,  says: 

ItB  capital  was  thirty-five  millionfl.  The  public  money  deposited  in  its  vaults  aver- 
aged six  or  seven  millions;  its  private  deposits  six  millions  more;  its  circulation  twelve 
millions;  its  discounts  more  tnan  forty  millions  a  year*  its  annual  profits  more  than 
three  millions.  There  were  25  branches  in  the  cities  and  towns  of  the  Union.  *  »  « 
In  every  coimty  of  the  Union,  in  every  nation  on  the  elobe  were  stockholders  of  the 
United  States  £iank.  One-fiftii  of  its  stock  was  owned  by  foreig[ner8,  one-fourdi  of  its 
stock  was  o^nied  by  women,  orphans,  and  the  trustees  of  charit)r  funds,  so  high,  so 
unquestioned  was  its  credit.  Its  bank  notes  were  as  good  as  gold  in  every  part  of  the 
country.  From  Maine  to  Georgia,  from  Georgia  to  Astoria,  a  man  coula  travel  and 
pass  these  notes  at  every  point  without  discount.  Nay,  in  Sweden,  Paris,  Rome, 
Cairo,  Calcutta,  St.  Petersburg,  the  notes  of  the  Bank  of  the  United  States  were  wordi 
a  fraction  naore  or  less  than  their  value  at  home,  according  to  the  current  rate  of 
exchange.  They  could  usually  be  sold  at  a  premium  at  the  remotest  commercial 
centers.  It  was  not  uncommon  for  the  stock  of  the  bank  to  be  sold  at  a  premium  of  io 
per  cent.  The  directors  of  the  bank  were  25  in  number,  of  whom  5  were  appointed 
by  the  President.  The  bank  and  its  branches  received  and  disbursed  me  entire 
revenues  of  the  nation. 

Pnncipal  items  oj  resources  and  liabilities  of  the  Bank  of  the  United  States  from  1817 

to  1840. 

RESOURCES. 


Tear. 

Loans  and 
dlscoonts. 

Stocks. 

1817 

95 
SO 
»3 
58 
99 
69 
02 
184 
il7 
21 
06 
06 
02 
05 
157 
07 
113 
01 
39 
45 
09 
71 
37 
03 

S4 
32 
23 
ISO 
S5 
i51 
S2 
114 
127 
01 
S9 
S9 
09 
00 
81 
00 

U18 

1819 

1820 

1821 

1822                                

IWJ 

1824 

1825 

182S 

1827 

1828 

1828 

1830 

1881 

1812 

1838..                  

1834 '.'..'. 

1W5                                   ,,.     .               

m..., '.'/.'..'.'. 

1837 

1838 

14,862,106 
17,957,497 
16,316,419 

1830               '            

180 

1 
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Prmeipal  UemB  of  rewoiareei  and  liahUHies  of  the  Bank  of  the  United  8Utte8frotk  1817 

to  1^4^^— Continued. 

RESOURCES— Contlniied. 


Tear. 

Due  by 

European 
bankers. 

Due  from 
Stote  banks. 

Note^ot 
State  banks. 

Spede. 

Ml? 

88.848,315 
1,203,804 
2,624,797 
2,727,080 
1, 178. 197 
1,717,723 
1.407.673 
1,287.808 
2,130.095 
747,376 
1,683,610 

8587,201 
1,837.254 
1,877,900 
1  Aju  166 

122 

!48 
73 
!24 
131 
B3 
ER6 
i78 
147 
i06 
176 
i55 
;40 
900 
191 
'54 

J07 

1,791. 5S0 
1,383,690 

81,724,100 

ffis  " 

11,033,682 

621,667 

261,548 

83.548 

1,107,(V37 

24,599 

1,434,020 

24.178 

421.524 

4{ '0.686 

356,740 

482.240 

1,530.553 

2,383,331 

91,668 

8,106.833 

l,8(U,«K-.9 

1,922.408 

73, 171 

2,515,949 

isK::;;:::::;:::::::. .:::::::::::::::::::.:.:.. 

2,066,096 

im 

8,392,751 

iSi::::::;:;:;;::::::;:::::::::;;;:::;::::::::: 

r,^iS 

1822 

4,701,209 

1823 

4.424.874 

m::::;:::::;:::::::::::::::::::::::::::::::: 

^81i;O04 

885 

r^,y^ 

S:::;:;;::::::::::::::::::::::::::::::::::::: 

1827 

64S7lS 

1828 V 

6,170,046 

1808 

1,723,297 
\,Vi9,458 

0,008,138 

iS:::;:::::::;:::::::::::::::::::::::::::::::. 

r^608^070 

1831 

10,808,047 
7,038,028 

1W2:::::;;;:::::::::::::::::::::::::::::::::::: 

o,  944, 849 
3,688.143 
3,0&S,870 
4,609.973 
4,088,005 
2,284.698 
3,657,261 
5,833,000 
7,460,422 

1833 

8,951,8« 
10,089,237 

1834 

iSs.  r; :       . ..                 . 

15,708,800 

iSe::;:::::;;;;;;:;:;::;;:::::::::::::::::::::: 

t^,9» 

1887 

2,6SS,4« 

1888 

3,770,842 
4,158,007 
1,489,074 

iSS 

isS:::;;;:;;::::;:;;:::;:::::;:::::::::::::::: 

LIABILITIES. 


Ymt. 

Circula- 
tion. 

Deposits. 

Due  to 
Stiite 
banks. 

Due  to 

bankers 
and  others 
in  Europe. 

Other  ila- 
blllties. 

CapitaL 

1817 

81 

8 

6 

iOO 
148 
'50 
181 
>53 
'82 
>58 
>77 
194 
«7 
109 
»77 
156 
45 
»7 
'24 
917 
179 
'97 
122 
168 
167 
121 
161 

811       m 

12  207 

5  >«.9 

6  m 

7  m 

8  152 
7          J40 

13  m 
12          J64 
11          >40 

14  186 
14          WO 

17,ir.i,918 

16,045,782 
17,297.041 
22,761,434 
20,347,749 
10,838,655 
11,756,905 
5,061,456 
2,332,409 
2,616,713 
0,779,394 
8,338,621 

835,000,000 
35,000.000 
35d0O,0dD 
36,000.000 

1818 

8i  ""  ^8 

1  122 

2  »50 
2           174 
2          100 
1           10 

1  )00 

2  582 
194 
156 

1,4«7,806 
1,447,748 

8iS::::::::::::::;:::::::::::: 

1820 

1821 

35,000,000 
36,000,000 
36,000,000 

1822 

1823 

1804 

36,000,000 
36,000,000 
35,000,000 
36,000,000 
36,000,000 

oe  AAA  nDt\ 

1885 

1820 

1827 

1828 

81,697,401 

1629 

iSo.. :::;::::::::::::::::::::. 

1831 

734,900 
1,951,103 
2,091,891 
1,522,124 
3,119,172 
2,6(.0,fi94 
2,284,598 
4,957,291 
3,061,895 
4,166,366 

1832 

1833 

1834 

1835 

1836 

1837 , 

6,926  364  '  

1838 

12,492,034 
12,770,000 
4,971,619 

87,987,434 
9,260,361 
8,119,468 

1830 

1840 

The  bank  notes  of  this  institution  were  pure  credit  notes,  and  yet 
were  good  for  their  face  in  gpld  -not  only  at  every  point  within  our 
borders,  but  at  every  commercial  center  tne  whole  world  round.  Can 
as  much  be  said  for  the  national-bank  notes  to-day  t 


VmOINIA    BANKS. 


The  Bank  of  Virginia  was  chartered  January  13, 1804,  with  a  capital 
of  $1,500,000,  the  shares  being  apportioned  as  follows:  Three  tnou- 
sand  five  hundred  to  Richmond,  3,000  to  Norfolk,  2,250  to  Petersbuig, 
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1,000  to  Frededcksbug,  525  to  VVlnehester,  450  to  Staunton,  and 
525  to  Lynchburg. 

The  bank  was  well  managed  and  wM  highly  BnecCbsftil.  Its  noteB,  all  payable  in 
Md,  bad  wide  circulation  and  were  «l  only  ene<|iiarter  of  1  per  csnt  discount  in 
Kefw  Y(^.     (Knox's  History  of  Bankii^,  p.  528.) 

Again,  the  Farmers'  Bank  was  charter^  by  Virginia  Febniarr  12, 
1812,  with  $2,000,000  capital,  and  had  branches  at  all  the  abore 
places  except  Richmond  and  Staunton. 

One  after  another  six  branches  were  established  by  the  same  State, 
and  were,  indeed,  great  institutions,  holding  the  complete  confidence 
of  the  people. 

Tlie  law  provided  that  the  total  amovbt  of  the  papier  drculation  of  these  bAnks 
sbould  never  exceed  five  times  the  amoimt  of  the  coin  in  possenion  and  actualljr  the 
property  of  the  bank.  If  the  coin  of  the  bank  was  reduced  below  one-fifth  its  circu- 
lation it  was  required  to  stop  all  discounts  imtil  the  ratio  was  restored.  As  a  matter  of 
fthct,  some  of  the  banks  issued  as  high  as6  to  1.  These  banks  were  subject  to  inspection 
by  committees  of  the  legi^ture,  and  sometimes  examinations  did  occur.  They  were 
laade  the  occasion  of  a  dinner  in  the  directors'  rooms,  and  the  figures  were  discussed 
over  the  champagne. 

The  banks  at  such  times  kept  their  coin  reserve  no  by  keeping  the  discounts  down. 
It  is  reported  that  at  such  periods  drafts  drawn  on  New  York  were  placed  in  a  safe  to 
make  up  the  balance  and  called  '^ coin."  Be  that  as  it  mayj  there  is  no  case  on  recoiti 
wha«  a  bank  of  circulation  and  deposit  tidied,  and  it  is  claimed  by  those  acquainted 
with  the  banking  of  that  day  Uiat  no  one  ever  lost  a  dollar  by  a  Virginia  bank  note 
previous  to  1861,  and  they  were  at  a  discoimt  of  only  one-quarter  of  1  per  cent  in  New 
York*    r Knox's  History  of  Banking,  p.  531.) 

One  ot  the  branches  of  the  Farmers'  Baxuc  of  Tir^ia  was  located  at  Blacksbur^, 
a  amaU  village  of  two  or  three  hundred  inhabitants  m  Montgomery  County,  which  is 
a  blue-grass  c;razing  region  of  coimtry  as  fine  as  any  in  the  world.  This  branch  had  a 
capital  of  160,000  and  a  surplus  of  $50,000;  that  is,  it  had  $110,000  of  resources.  But 
it  Bad  out  its  notee  to  the  amount  of  $146,274,  and  it  kept  in  its  vaults  only  $29,565  of 
q>ecie  atninst  these  notes.  With  capital,  surplus,  and  notes  it  had,  therefore,  $256,000, 
but  its  aepoeits  were  but  $7,042.  It  had  out  loans,  however,  amounting  to  $227,000, 
which,  added  to  the  coin  on  hand,  about  balanced  its  resources. 

Now  this  trifling  deposit  account  had  a  deep  meaning.  It  means  that  the  farmen 
atoond,  who  borrowed  the  bank's  money,  did  not  take  the^  loans  in  the  form  of  crtddits 
on  whidi  they  checked.  It  means  that  thev  took  the  bank's  notee  and  put  them  in 
their  Dockets  and  carried  f  hem  home  and  paid  them  out  to  their  neighbor,  and  as  every- 
body had  confidence  ii)  the  bank,  whose  managers  were  the  leading  people  of  the  com- 
munity, nobody  ever  thought  of  going  to  the  bank  and  demanding  redemption  of  their 
notes  m  coin,  so  that  once  out  they  remained  out  indefinitely  and  circulated  around 
amongpie  people,  peHbrming  the  lunction  of  money  as  well  as  the  purest  of  ^Id  dol- 
kn.  The  result  was  that  they  could  so  multiply  their  capital  that  they  could  afibrd 
to  chaige  very  low  rates  of  int^ est,  and  the  people  generally  had  an  abundance  of 
money  at  most  reasonable  rates.  (Address  of  William  L.  Royall  before  the  convention 
€i  the  American  Bankers'  Association,  1898.) 

KENTUCKY  BANKS. 

The  legislature  of  Kentucky,  in  the  session  of  1833-34,  panted  a 
charter  to  the  Bank  of  Kentucky,  with  $5,000,000  of  capital  and  the 
privilege  of  six  branches.  Charters  were  also  granted  to  the  North- 
em  Bank  of  Kentucky,  with  a  capital  of  $3,000,000,  and  the  Bank  of 
Louisville,  with  a  capital  of  $5,000,000.  each  institution  having  the 
power  or  right  to  issue  notes  to  double  tne  amount  of  their  capital. 

While  the  Northern  Bank  of  Kentucky  liquidated  in  1898  and  the 
Bank  of  Louisville  wad  merged  into  the  Southern  National  Bank  in 
1899,  the  Bank  of  Kentucky  had  in  the  latter  year  a  capital  of 
$1,645,000  and  a  surplus  of  $1,103,000^  giving  indubitable  proof  that 
no'cme  had  ever  sunered  because  of  its  branches  or  power  of  note 
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issue.  And  there  it  stands  to-day,  occupying  the  building  it  pur- 
chased from  the  United  States  iBank,  a  monument  to  the  sound 
principles  upon  which  it  was  founded. 

It  may  be  most  fittingly  observed  before  passing  that  when  in 
May,  1837,  the  bUghting  wave  of  suspension  swept  from  New  York 
across  the  country  these  three  banks  of  Kentucky  held  $1,900,000  in 
specie  against  $3,300,000  of  notes  in  circulation— an  object  lesson  for 
tnose  who  may  possibly  fear  that  banks  can  not  obtain  sufficient  coin 
to-day  to  protect  the  notes  they  are  permitted  to  issue. 

NORTH  OABOLINA  BANKS. 

In  lt58-59  the  general  assembly  of  the  State  of  North  Carolina 
chartered  ''The  Bank  of  North  Carolina,"  with  a  capital  of  $2,500,000, 
the  power  to  have  branches,  and  the  right  to  issue  its  notes  in  double 
the  amount  of  its  capital,  but  not  to  exceed  three  times  the  specie  on 
hand. 

Branches  were  established  at  Wilmington,  Fayetteville,  Tarboro, 
Windsor,  Milton,  Charlotte,  and  Morganton. 

In  November,  1859,  the  statement  showed  that  the  bank  held 
$683,842  in  gold  and  only  $13,148  in  silver,  or  a  ratio  of  52  to  1.  On 
October  20,  1860,  the  circulation  was  $1,311,301  and  the  specie 
$490,7 14,  or  a  little  more  than  $3  in  specie  for  every  dollar  in  circulation. 

In  1859  the  Bank  of  Cape  Fear  held  $481,550  in  specie  against 
$1,922,309  of  circulation.  The  Bank  of  Wilmington  held  $66,462  in 
specie  against  $498,642  of  circulation.  The  Bank  of  Fayetteville  held 
$61,104  m  specie  against  $233,375  of  circulation. 

What  a  splendid  exhibition  this  array  of  figures  furnishes  of  the 

SVht  principles  of  banking.  It  is  hoped  that  every  banker  in  the 
nitcQ  States  and  every  layman  who  is  compelled  to  borrow  or  is 
inclinad  to  think  about  the  subject  of  finance  may  read  the  charter 
and  the  by-laws  of  the  Bank  of  North  Carolina  and  fully  understand 
the  profound  meaning  of  the  above  figures  in  the  light  of  the  times 
and  circumstances. 

NEW  YOBK  BANKS. 

The  very  year  that  Jackson  made  his  violent  attack  upon  the 
United  States  Bank  the  legislature  of  New  York  passed  what  is 
known  as ''  the  safety-fund  act,"  which  became  a  law  April  2,  1829. 

By  that  act  the  banks  were  required  to  pay  into  a  safety  fund,  to 
be  held  by  the  comptroller  and  treasurer,  a  tax  on  the  capital  stock 
at  the  rate  of  one-half  per  cent  per  annum,  until  the  amount  paid  in 
was  equal  to  3  per  cent  of  the  capital.  They  coidd  issue  notes  to 
double  the  amount  of  their  capital,  while  their  loans  could  not  exceed 
two  and  one-half  times  their  capital. 

From  1829  to  1841,  notwithstanding  the  panic  of  1837,  no  bank 
which  had  been  organized  under  this  law  failed.  The  chancellor  of 
the  State,  in  construing  the  statute,  imfortunately  held  that  the 
safety  fund,  which  was  only  intendea  by  the  author  of  the  plan  to 
protect  the  note  holder,  was  appUcable  also  to  the  other  debts  of 
the  banks. 

The  commissioners,  commenting  upon  the  decision,  said: 

This  peculiar  feature  of  the  law  does  not  seem  to  have  been  senerally  undentood 
either  oy  the  pubUc  at  large  or  even  by  those  engaged  in  the  busineflB  of  banldng, 
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md  great  doubt  is  entertained  in  regard  either  to  its  justice  or  its  expediency. 
*  ♦  *  The  safety-fund  act  was  primarily  designed  to  secure  bank-note  holders 
tnd  not  depositors  or  other  creditors. 

The  Hon.  Millard  Fillmore,  comptroller  in  1848,  stated  in  his 
report  of  December  30: 

It  is  therefore  apparent  that  the  safety  fund  would  have  provided  an  ample  indem- 
nity to  the  bill  holder  had  it  not  been  applied  to  the  payment  of  other  debts  of  the 
bank  than  those  due  for  circulation. 

But  the  notes  issued  under  this  safety-fund  system  of  New  York 
were  of  a  purely  credit  character,  and  would  have  proved  safe  beyond 
any  peraaventure  but  for  a  misinterpretation  or  miscarriage  of  the 
law.* 

INDIANA   BANKS. 

The  black  shadow  cast  upon  the  commerce  of  the  country  by  the 
persistent  attacks  of  President  Jackson  against  the  United  States  Bank 
projected  itself  over  the  Alleghenies  and  across  the  fertile  plains  of  the 
Jfi^issippi  Valley,  and  not  imtil  1834  did  Indiana  take  tne  first  intel- 
ligent step  forward  by  incorporating  *'The  State  Bank  of  Indiana.'' 

The  Bank  of  Indiana,  which  became  a  model,  was  chartered  with  a 
capital  of  $1,600,000,  and  the  State  was  divided  into  10  districts, 
afterwards  increased  to  17,  there  being  a  branch  of  the  bank  in  each. 

Under  its  charter  the  bank  could  receive  deposits,  bujr  and  sell 
gold,  silver^  bullion,  and  foreign  coins,  discoimt  commercial  paper, 
and  issue  bills  payable  to  bearer — a  true  credit  note.  A  forfeiture  oi 
12}  per  cent  was  imposed  upon  all  notes  not  redeemed  in  coin. 

State  Bank  of  Indiana, 


1835. 


1840. 


18tf. 


1800. 


186S. 


BBsoumcu. 

Lottu  and  discounts 11,434,790 

BUlt  of  exehange 

Real  etUte,  f'tc 

Due  from  other  banks 

Motes  of  other  banks 

Other  securities 


•I 


376, 175 

19,510 

750,660 

572,073 


UABIUTIU. 


C^iitalstook 

Boiplas 

PabUe  deposits 

IndlTtdoal  deposits. 
Doe  other  banks — 
Qiealation 


797,811 


1,199,778 
170,000 

1,124,007 
379.543 
23,415 

1,534,020 


82,912,619 
704,628  i 
204,805 
335,505 
195,724 
1,092,963 
1,022,963  : 


2,600,000 
275,830 
79,227 
309,248 
154,423 

2,835,902 


11,830,181 
1,197,435 
348,160 
638,699 
84,188 
663,133 
1,070,368 


2,878,804 
875,239 


$1,700,935 
2,414,951 
864,233 
698,014 
856,535 
224,842 
1,197,880 


2,062,060 
750,678 


$1,024,646 
8,664,138 
177,826 
029,425 
292,716 
238,201 
1,223,199 


2,150,107 
1,228,801 


859,265 

45,656 

8,667,495 


566,432 

112,175 
8,648,267 


599,177 

120,666 

8,307,261 


a  The  syBtem  did  not  meet  with  the  succesB  that  the  principle  would  seem  to  war- 
nnt,  and  this  was  chiefly  due  to  the  attempt  to  make  aU  the  debts  of  the  insolvent 
banks  chargeable  to  it.  The  heaviest  failures  took  place  before  the  change  was  made 
in  the  law  by  which  the  circulating  notes  alone  were  redeemed  from  the  safety  fund. 
The  history  of  the  fund  from  1829  to  1866,  a  period  of  nearly  forty  years,  indicates 
that  if  from  the  first  the  contributions  of  the  incorporated  banks  had  been  applied  to 
redeeming  the  notes  of  titie  insolvent  institutions  they  would  have  been  ample  for 
the  purpose,  and  would  have  made  the  circulation  of  the  safety-fund  banks  more 
secure  tlian  that  of  the  banks  under  the  free-banking  system.  (Knox's  Histoiy  of 
Banking,  p.  412.) 
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The  institution  was  hardly  under  way  when  tJie  panic  of  1837  brokr 
upon  the  country.  The  New  York  banks  suspending  compelled  11" 
Indiana  bank  to  follow  in  order  that  it  could  protect  itself.  John  tl;  \ 
Knox  says: 

No  bank  in  the  country  stood  higher  than  did  the  State  Bank  of  Indiana  during 
the  panic.  In  all  the  Western  and  Southern  States  its  notes  commanded  a  premitim 
and  in  the  East  were  taken  at  a  small  discount.  *  *  ♦  Its  loans  were  made  in 
small  amounts  and  scattered  all  over  the  entire  State,  thus  affording  the  greatest  pOB- 
Mke  measure  of  relief. 

Great  as  was  the  success  of  this  splendid  institution,  the  Jacksoni&n 
Democrats,  coming  into  power,  at  once  began  an  assault  upon  it  pre- 
cisely as  their  leader  had  laid  the  ax  to  the  roots  of  the  Umted  Stat<» 
Bank. 

The  Indiana  Democrats  failed  to  destroy  the  Bank  of  Indiana,  but 
succeeded  in  passing  a  general  banking  law  permitting  banks  to  be 
established  upon  filmg  with  the  auditor  of  the  State  the  bonds  or 
other  evidences  of  debt  of  the  Federal  Government  or  of  any  of  the 
States  as  security  for  the  notes  to  be  issued. 

The  State  of  liidiana  itself  went  into  the  business  of  issuing  notes, 
and  even  plank-road  companies  issued  them.  The  Indiana  State 
notes  could  be  had  for  60  cents  on  the  dollar,  and  were  called  ''red 
dog."  The  plank-road  notes  and  others  of  similar  value  were  called 
"blue  pup." 

The  Bank  of  the  State  of  Indiana,  organized  in  1855  with  20 
branches  to  take  the  place  of  the  Indiana  State  Bank,  maintained  the 
same  high  standard  as  its  predecessor,  ^oing  through  ihe  panic  of  1857 
without  suspension,  although  every  private  bank  m  the  State,  except 
two  at  Indianapolis  and  one  at  Fort  Wayne,  went  down. 

Bank  of  the  State  of  Indiana, 


185& 


1850. 


I860. 


1868. 


1864.S 


BB80URCB8. 


I^oaM  and  exchange . . . 

Real  estate,  etc 

Dae  from  other  banks. 

other  securities 

Bills  of  other  banks  b. . . 
Specie 


UA.BtLrnB8* 


Capital  stock. — 

SorphiB 

Due  other  banks. 

nepoeits 

Ciroolation 


$5,154,548 
257,035 
982,731 


96,213,099 
316,930 
716,631 


$7,790,315 

263,949 

1,152,119 


338,189 
1,685,894 


2,488,259 
348,382 
146,760 
986,468 

4,502,348 


264,964 
1,411,600 


2,968.431 
653,259 
81,663 
884,188 

4,303,288 


217,429 
1,917,808 


3,323.850 

738,905 

45.991 

1,186,870 

5,753,610 


$3,857,428 

241,210 

1,342,104 

407,218 

1,233,122 

3,472,300 


3,354,200 
1,005,852 
260,000 
2,033,705 
4,975,332 


$4,118,086 

109.315 

703,200 

990, 8S0 

1,258,501 

1,417,057 


2,77S,0I0 
1,846,00 
01.  Ml 
2,756,066 
1,501,865 


a  Before  the  reports  of  1861  were  made  most  of  the  branches  had  been  converted  Into  national 
and  others  were  preparing  for  tlie  conversion.    AU  but  three  became  national  bsoiks. 
i  Indodes  United  States  notes. 


THE   STATE  BANK  OF  OHIO. 


On  February  24,  1845,  the  legislature  of  Ohio  passed  a  bank  act, 
under  which  tne  Ohio  State  Bank  was  organized  with  the  right  to 
establish  branches  and  to  issue  notes.  Each  branch  was  required  to 
deposit  10  per  cent  of  the  amount  of  its  circulation  to  create  a  safety 
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foad  to  redeem  the  notes  of  any  branch  that  might  fail.  In  1846  there 
were  17  branches;  in  1848;  25  branches;  in  1849,  38  branches,  and  in 
1850,  39  hnmches. 

The  note  issues  were  of  a  purely  credit  character  and  were  propop- 
tioned  to  the  capital  as  follows:  For  the  first  $100,000  of  capital  there 
mi^t  be  $200,000  of  notes;  for  the  second  $100,000  of  capital, 
$150,000  of  notes;  for  the  third  $100,000  of  capital,  $125,000  of  notes; 
fer  the  fourth  $100,000  of  capital,  $100,000  of  notes,  and  for  eaeh 
additional  $100,000  of  capital,  $75,000  of  notes. 

The  evident  purpose  of  the  act  was  to  fdve  the  people  a  imiform 
and  soimd  currency,  and  the  plan  succeeded  admiraoly.  "The  State 
Bank  of  Ohio  was  r^arded  as  one  of  the  soundest  in  the  coimtry."' 

The  essence  of  the  act  was  in  the  requirement  that  the  notes  issued 
by  the  respective  branches  should  be  redeemed  in  gold  or  silver  coin, 
the  lawful  currency  of  the  United  States,  and  in  the  insurance  given 
of  this  result  by  a  reserve  equal  to  30  per  cent,  of  which  at  least  on^ 
half  should  be  gold  or  silver  and  the  balance  equivalent  to  gold  or 
direr  coin. 

THE  BANK  OF  THB   STATE  OF  MISSOXJBI. 

In  the  fatal  1837  the  Bank  of  the  State  of  Missouri  was  established, 
with  five  branches,  located  at  Lexington,  Fayette,  Palmyra,  Cape 
Girardeau,  and  Springfield,  and  with  authority  to  issue  its  creoit 
notes  without  limit  if  it  maintained  a  coin  reserve  of  33|  per  cent. 
Its  capital  was  $3,450,000,  one-half  of  which  was  owned  by  tne  State, 

This  was  the  only  bank  in  the  South  or  West  that  did  not  even  tem* 
porarily  suspend  specie  payments.  Its  credit  notes  were  always  and 
constantly  redeemed  on  demand  in  specie.  Indeed^  so  good  were 
these  credit  notes  that  they  were  preferred  to  specie  m  New  Mexico, 
Utah,  and  on  the  Pacific  coast;  and  a  gang  of  counterfeiters,  taking 
advantage  of  their  high  standing,  struck  off  imitations  of  them  in 
large  quantities. 

And  yet  the  issues  of  the  bank  never  ec[ualed  the  maximum  limit  of 
three  tmies  the  coin  held,  the  amoimt  m  circulation  in  1856  bein^ 
only  $2,200,000,  while  the  coin  in  the  vaults  was  $1,140,000,  although 
it  was  the  only  incorporated  bank  at  that  time  doing  a  regular  banking 
business  in  the  State. 

LOXTISIANA  BANKS. 

In  1842  the  State  of  Louisiana  passed  a  bank  act,  which,  though 
erring  in  one  or  two  particulars,  was  nevertheless  almost  ideal,  and 
nnder  it  ''the  State,  in  1860,  stood  fourth  in  banking  capital  and  held 
more  roeoie  than  any  other  State  except  one."  ^ 

No  lunit  was  placed  upon  the  amount  of  credit  notes  the  banks 
could  issue,  and  no  security  was  specially  pledged  for  their  redemp- 
tion. The  virtue  and  real  substance  of  the  act  was  in  requiring  a  com 
reserve  of  33|  per  cent  of  all  Uabilities,  deposits  as  well  as  notes,  and 
confining  the  loans  outside  of  capital  to  paper  running  for  ninety  days 
or  less. 

a  HoraceAWliite. 
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Not  a  single  bank  organized  under  this  law  suspended  specie  pay- 
ment during  the  panic  of  1857;  and  all  were  conforming  to  tne 
requirements  of  redemption  when  General  Butler  marched  aown  the 
streets  of  New  Orleans. 

THE  STATE   BANK  OF  IOWA. 

Iowa,  in  the  morning  of  her  statehood,  was  opposed  to  banking  as 
a  business^  her  first  constitution  providing  ''  that  tne  general  asseno^ly 
shall  provide  for  the  organization  of  all  other  corporations  except  witn 
banking  privileges,  the  creation  of  which  is  prohibited." 

The  constitution  also  provided  that  ''The  general  assembly  shall 
prohibit  by  law  any  person  or  persons,  association,  company,  or  cor- 
poration from  exercising  the  privilege  of  banking  or  creating  paper  to 
circulate  as  money."  the  penalty  for  each  oflFense  being  one  year  m  the 
ooimty  jail  and  a  nne. 

But  auring  the  intervening  years  down  to  1857,  when  the  new  con- 
stitution was  framed.  Iowa  had  suffered  so  severely  from  the  hondr 
secured  circulatian  or  Illinois  in  particular,  known  as  ''wild-cat," 
'*red-dog,"  and  "yellow-dog"  money,  that  provision  was  incorporated 
permitting  the  legislature  to  create  corporations  with  banking  powers, 
subject,  however,  to  a  vote  of  the  electors,  and  also  to  establish  a 
State  bank  with  branches,  f  oimded  on  actual  spl^ie  basis. 

It  was  provided  that  tne  branches  should  be  mutually  responsible 
for  each  other's  notes;  that  the  stockholders  should  be  liable  for  an 
additional  amoimt  equal  to  their  stock;  that  the  bank  could  issue  pure 
credit  notes  for  double  the  amount  of  the  paid-up  capital;  that  in  case 
of  insolvency  the  bill  holder  should  have  a  prior  hen  over  other 
creditors,  and  that  specie  redemption  must  be  maintained. 

To  secure  this  solvency  b^ond  perad venture  each  branch  was 
required  to  deposit  with  the  State  bank  either  coin.  United  States 
stocks,  or  interest-bearing  State  stocks  at  their  market  value  in  New 
York,  but  in  no  case  above  par.  This  deposit  was  equal  to  12)  per 
cent  of  the  note  issue  and  was  known  as  "  the  safety  fund"  to  redeem 
the  notes  of  the  branches  in  case  any  of  them  failed  to  do  so.  In 
addition  each  branch  must  have  on  hand  an  amoimt  of  coin  equal  to 
25  per  cent  of  its  notes  outstanding  and  deposits  held. 

Here  are  all  the  prerequisites  of  a  well-mgh  perfect  banking  system; 
and  the  result  proved  the  soimdness  of  the  plan. 

"The  notes  were  so  good,''  an  Iowa  memoer  of  this  House  remarked 
the  other  day,  "that  they  would  not  stay  at  home." 

When  the  national  banking  system  was  estabUshed  in  1865  and  the 
10  per  cent  tax  on  circulation  was  imposed  the  life  was  choked  out  of 
one  of  the  most  perfect  banking  systems  that  had  ever  existed ;  and 
every  note  of  the  $1,439,764  outstanding  on  January  2,  1865,  was 
redeemed  without  the  loss  of  a  single  cent  to  the  holders. 
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[  State  Bank  of  Iowa,  itatement  January  t,  1866, 

ASSETS. 


LooatioD  of  branohet. 


Safety 
funds. 


Spede. 


Notes  of 
other 
banks. 


Doe 
from 
other 


Loans 
and  dis- 
counts. 


United 
Stotes 
and 
SUte 
bonds. 


Other 
items. 


Bmlinrton 

CouDcUBlafls.. 

DsTCDport 

Dm  Moines 

Dnbaqpe 

Fort  Madison... 

Iowa  City 

Keokuk 

Lyons  City 

lUQUoketa 

MeOregor 

Moont  Pleasant 

Moseattne 

Oakaloosa 

Waihinftoii.... 

Total 


135,600 
68,000 
25,000 
19,500 
36,905 
19,000 
13,000 
20,000 
12,500 
7,700 
7,000 
12,000 
11,000 
12,000 
10,400 


177,526 
6,333 
3,284 
36,731 
71,806 
16,674 
8,775 
38,288 
33,678 
15,543 
4,934 
23,526 
19,754 
22,270 
10,674 


$243,654 
25,520 

217,401 
66,646 

102,817 
38,433 

112,415 
71,835 
47,487 
46,747 
8,007 

123,446 
73,373 
31,006 
91,688 


1139,526 
64,148 
58,147 

4,735 
84,345 

7,577 
37,153 
41,353 
68,223 
27,200 


13,383 
55,000 
21,029 
46,686 


119,100 

1,824 

54,600 

10,000 

115,956 

3,588 

27,881 

40,278 

8,200 

1,687 

1,050 

81,287 

7,022 


38,700 


308,905 


389,803  1,300,481 


668,511 


2,468,362 


361,182 


13,454 

11,193 

11,376 

1,966 

20,406 

20,021 

2,818 

2,871 

5,227 

4,221 

84 

10,988 

16,094 

6,838 

5,260 


123,844 


LIABILITIES. 


Location  of  branches. 


CapltaL 


CilCUlA- 

tion. 


Due  other 
banks. 


Du**  to  de- 
positors. 


Other 
items. 


TotalU*- 
biUttea. 


Bniilnrton. . . . . 
CooDcfl  Bluffs... 

DsTcnport 

Dm  Moines 

Dnboque 

Fort  Madison... 

Iowa  City 

Kookok 

Lronsaty 

Maqooksta 

MeOnsor 

Moont  Pleasant 

MoBcatlne 

Oikaloosa 

Wuliington.... 

Total 


$160,000 
50,000 
60,000 
78,000 
160,000 
77,000 
70,000 
80,000 
50,000 
25,000 
60,000 
60,000 
68,200 
50,000 
50,000 


1,048,200 


$266,940 

$1,266 

97,904 

113 

1,785 

6,454 

140,035 

1,404 

283,837 

9,148 

68,886 

187 

32,276 

479 

132,477 

1,233 

86,586 

1,601 

30,640 

46 

19,484 

296 

90,390 

1,016 

04,390 

13,009 

81,131 
43,003 


110 


$668,177 

57,135 
462,761 

83,369 
361,474 

19,493 
214,772 
156,232 
111,758 

73,339 

4,009 

212,738 

199,816 

64,355 
288,037 


$18,810 
81,530 
16,306 
10,684 
55,005 


13,348 
18,778 
11,609 
4,67V 
6,268 
35,569 
6,722 
6,388 
15,136 


1,439,764 


34,929 


3,861,4 


245,735 


$060,108 
236,688 
586,299 
813,488 
860,465 
166,566 
830,876 
883,717 
961,866 
188,705 
80,068 
800,314 
841,199 
201,875 
896,28$ 


6,620,091 


THB  SUFFOLK  STSTEM  OF  NEW  ENGLAND. 

Daring  all  tills  varied  experience  in  the  West  and  South  there  was 
a  most  conspicuous  illustration  of  a  true  credit  currency  in  process, 
demonstrating  and  proving  every  principle  involved  in  adapting  it  to 
our  12,000  banks,  State  ana  national,  should  the  former  desire  to  come 
into  tne  system.    It  was  the  Suffolk  system  of  New  England. 

Here  were  six  States,  with  laws  varying  in  each,  and  portions  of 
them  far  more  remote  from  Boston,  where  the  Suffolk  Bank  was 
located,  than  any  part  of  the  Unitea  States  is  from  any  other  part 
to-day,  so  far  as  Dusiness  relations  and  convenience  are  concerned. 

There  were  no  railroads,  telegraph  lines,  or  long-distance  telephones. 
Indeed,  almost  every  essentifd  to  anything  like  a  sound  system  of 
banking,  as  observed  from  the  standpoint  of  to-day,  was  wanting. 
There  was  no  law  requiring  a  uniform  reserve.  There  was  no  law 
requiring  coin  redemption.  There  was  no  law  requiring  a  bona  fide 
capital.  There  was  no  check  upon  the  amount  of  notes  any  bank 
nught  issue  if  dishonestly  inclined. 


Digitized  by 


Google 


20  NATIONAL   BASK  GUABAJfTEBB   OBSDIT   NOTBS. 

There  were,  in  1848,  806  banks  denying  their  authority  from  the  six 
States,  and  159  of  them  did  not  poasess  an  average  capital  of  $100,000: 
nor  was  the  average  capital  outside  of  Boston  more  than  $160^000,  and 
including  that  city  it  was  not  more  than  $206,000. 

By  1860  there  were  504  banks.  There  are  only  516  national  banks 
to-day  in  the  same  States.  Can  any  fair-minded,  impartial  man  deny 
tJiat  the  conditions  to-day  are  vastly  in  favor  of  better  results?  One 
law  for  all,  a  bona  fide  capital,  a  required  reserve,  a  system  of  redemp- 
tion established  by  law,  notes  furnished  by  the  Government,  and  a 
common  national  supervision  all  unite  to  compel  the  admission  that 
any  system  that  could  prove  its  adequacy  unaer  such  adverse  condi- 
tions from  1840  to  1860  would  certainly  approximate  perfection  to-day. 

Nowhere  in  the  whole  range  of  banking  experience  have  so  many 
things  been  demonstrated  beyond  cavil  which  the  student  of  this  sut- 
ject  wants  to  know. 

To  all  intents  and  purposes  the  possible  issues  were  without  limit, 
the  actual  circulation  m  1840  being  only  23  per  cent  of  that  permitted, 
in  1850  only  40  per  cent,  and  in  1860  only  36  per  cent. 

During  every  year  from  1840  to  1860,  except  one,  the  note  issues 
were  greater  (and  usually  neariy  double)  than  the  deposits,  illustrat- 
ing with  what  certainty  such  a  system  adapted  itself  to  the  ever- 
varying  needs  of  the  people  who  were  fortunate  enough  to  have  it  and 
how  it  invariably,  with  peculiar  fitness,  met  the  needs  of  the  rural 
districts  where  currency  and  not  checks  was  especially  required. 

The  States  of  New  Hampshire  and  Vermont  had  baiik  capital 
amounting  to  $8,150,000  in  1850  and  notes  outstanding  amounting  to 
$7,300,000,  while  Boston,  with  $32,700,000  of  capital,  had  out  only 
$7,500,000  of  notes. 

OONTEMFOSABT    COMMENTS    OF    OFFICIAL    BKPOBTS    OK    THE    SYSTEM. 

The  currency  of  this  State  is  of  the  first  order  and  can  not  be  improved,  being  equal 
to  eold  and  silver.  This  is  strong  language,  we  admit,  yet  perfectly  true,  for  every 
bill  bolder  can  on  demand  convert  his  bilk  into  coin.  (Connecticut  Bank  C<inimi»- 
sionerB'  Report,  1841.) 

If  there  was  no  ch'.ok  upon  circulation  there  might  be  some  danger,  but  the  fre- 

Suent  redemptioi^  at  the  Suffolk  Bank  and  the  rapid  communications  between 
ifferent  parts  of  the  country  will  prevent  any  greater  circidation  than  the  natural 
business  w^ita  of  the  country  will  sustain.  *  *  *  Indeed,  this  system  of  par 
redemption  seems  to  be  a  most  perfec't  regulator  upon  all  the  New  England  bankB. 
It  would  seem  somewhat  surprising  that  something  has  not  been  adopted  in  other 
rartg  of  the  country  that  should  produce  the  same  beneficial  results.  (Connecticut 
Bank  Commissioners*  Report,  1848- ) 

We  believe  there  is  not  a  more  sound  and  safe  currency  in  existence  than  thai 
furnished  by  the  banks  in  this  State.  We  know  of  no  better  system  of  banking  than 
ovrs.    ((Connecticut  Bank  Commissioneri'  Report,  1840.) 

llie  bills  of  any  country  bank,  redeemed  at  par  in  any  commercial  city,  will  always 
be  current  throughout  the  extent  of  region  whose  business  channels  flow  to  that  city. 
Hence.  New  England  money  is  worth  more  in  the  cities  of  New  York  and  Philadelphia 
tlum  tne  bills  oi  their  own  country  banks.  Vermont  bills  have  uniformly  borne  a 
premium  in  the  eastern  cities  without  loss,  while  bilk  of  their  own  States  are  at  a 
Aeavy  discount.    (Vermont  Bank  Commission's  Report,  1852.) 

The  ''Suffolk  system,"  thouG^h  not  recognized  in  our  banking  law,  has  proved  to 
be  the  great  «kf^:uard  to  the  public.  Whatever  objections  may  exist  to  this  "  svstem" 
in  theory,  its  practical  operation  is  to  keep  the  circulation  of  our  banks  within  the 
bounds  01  B&iety,  No  sound  btmk  can  have  any  well-founded  reason  for  refuaiBg  to 
redeem  ita  hills  in  Boston^  and  a  bank  that  is  not  sound  can  not  long  do  business  under 
that  system  and  ceases  to  be  in  sood  credit  when  it  is  ''thrown  out  •t  the  Suffolk.'* 
(Maine  CommisBionen'  Report,  December  31, 1857.) 
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n  is  by  no  meaAfl  wonderfol  tiiat  a  syetem  which  has  stood  the  tM  of  t&ne  and 
Btnick  its  roots  so  deep  as  to  have  become  incorporated  with  and  formed  a  part  of  our 
bankingsystem  should  be  abandoned  with  hesitation  for  one  which  Is  new  and  untried. 
(Maine  Bank  Commissioner's  Report,  1865.) 

The  charters  of  the  banks  have  been  renewed.  If  the  laws  by  which  they  are  con- 
stituted the  agents  of  the  people  to  provide  a  currency,  and  by  which  their  faithfulnen 
in  the  dischaige  of  such  agency  is  secured,  remain  unchanged,  there  is  every  reason  to 
bdieve  that  the  currency  of  Massachusetts  will  be  for  the  next  twenty  years  what  it  has 
been  for  the  twenty  years  past — as  perfect  as  any  in  existence,  as  perfect  as  in  the  nature 
of  things  it  can  be.  No  reasonable  man,  no  practical  man,  no  man  who  is  not  bound 
hand  and  foot  in  the  fetters  of  mere  theory,  can  desire  for  the  people  a  currency  bettn 
adapted  to  meet  all  the  circumstances  of  a  business  commumty  than  that  which  hflSr 
been  furnished  by  the  banks  of  Massachusetts  for  the  last  quarter  of  a  century.  (Jamee 
E.  Congdon,  cashier  Mox^ants'  Bank,  New  Bedford,  in  memorial  to  governor  of 
Massachusetts,  1851.) 

The  anomalous  feature  of  the  case  is  that  the  weU-secured  bond-ppotected  bank 
iflBues  of  New  York  are  at  a  greater  discount  at  this  point  than  the  apparently  unse- 
cured circulation  of  New  England,  including  places  nundreds  of  miles  off,  and  inao- 
cessible,  in  a  measure,  for  compulsory  redemption.    *    *    * 

We  said  that  the  Massachusetts  currency  was  apparently  unsecured.  In  reality 
their  bank  paper  is  well  secured.  The  experience  of  the  last  fifteen  years  has  demon- 
strated that  the  losses  from  bank  issues  in  the  State  of  New  York  are  four  or  five  times 
zreater  than  in  Massachusetts.  The  system  of  the  latter  is  better  than  our  own.  (New 
XOTk  Courier  and  Enouirer,  1854.) 

The  State  parts  with  these  objects  of  her  care  and  solicitude  with  many  regrets,  but 
with  a  just  xmde  in  their  career,  inspired  by  the  belief  that  their  capital  has  been  highly 
instrumental  in  promoting  the  prosperity  of  the  State,  and  that  they  have  furnished  as 
good  a  paper  currency,  based  on  individual  credit,  as  any  part  of  the  country  hm  erer 
ehjoyea.    (Massachusetts  Banking  Report,  1865.) 

CHE  SUFFOLK  SYSTEM  THE  BSTTEB, 

When  the  soundness  of  this  system  is  tested  by  a  comparison  with 
the  national  system  of  to-day  the  result  more  thaoi  justifies  the  asser- 
tion that  the  former  was  incomparably  the  better;  for,  when  the 
conditions  during  the  twenty  years  from  1840  to  1860  are  compared 
with  those  of  the  past  thirty  years,  all  must  admit  that  argument  ia 
futile  and  the  conclusion  inevitable. 

Mark  this,  that  while  a  tax  of  one-eiehth  of  1  per  cent  on  all  the 
notes  in  circulation  would  have  paid  all  tne  notes  of  failed  banks  from 
1840  to  1860,  it  would  have  taken  a  tax  of  one-fifth  of  1  per  cent  on  all 
notes  out  to  pay  the  notes  of  the  failed  national  banks. 

Nor  is  this  all.  The  Suffolk  sr^stem  greatly  lowered  the  rates  of 
interest  and  thereby  advanced  the  welrare  of  labor  and  brought  a 
larger  return  to  the  producers  through  New  England. 

It  has  heen  impossible  for  the  banks  of  discount  to  find  use  for  all  their  means  in 
discounting  good  paper,  and  some,  having  the  largest  capital,  have  reduced  the  rate 
<^  interest^  in  a  few  instances,  to  5,  4,  and  even  3  per  cent.    (Oomiecticnt  Bank  Qam* 
•  missioners'  Report,  1844.) 

If  the  rate  of  3  per  cent  was  reached  in  1844,  what  ou^ht  it  to  be 
to-day  with  our  vastly  increased  capital  in  the  banking  busmess  ?  But 
the  fact  is  that  we  have  the  most  expensive  banking  system  in  the 
world,  which,  if  persisted  in,  may  drive  us  from  the  coveted  fields  of 
the  world's  commerce. 
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The  following  table  indicates  the  distribution  of  the  New  England 
banks,  according  to  size,  about  1840: 


$50,000  or  leu. 

Oyer  $50,000;  leu 
than  $100,000. 

$100,000. 

No. 

Amount. 

No. 

Amount. 

No. 

Amooot. 

Itolne  (Janoary.  1841) 

22 
2 
6 

$1,099,000 
100  000 
280,000 

6 
8 
8 

$445,000 

185,000 
582,770 

U 
16 
2 

ao 

6 
1 

$1,100,000 

Nev  tr^mpiiliira  (J^iT^,  1^40) 

1,600,000 

\ermoiit  (October,  1839) 

200,000 

liMflanhnifttn  (Ortohflf,  1840) 

'Ss 

Rhode  lal&nd  (l>eoember,  1846) 

15 

1 

601,480 
40,000 

14 

7 

479,580 

OoniKK^tk^^it  (ik^ftpf*,  1840).....' 

ToUl 

a46 

2,120,480 

88 

3,678,860 

75 

7,500,000 

Over  $100,000: 
lees  than  $300,000. 

$a00,000  or  over. 

TotaL 

No. 

Amount. 

No. 

Amount. 

No. 

Amount. 

Maine  (January,  1841) 

6 
5 
2 
42 
14 
12 

$1,027,500 
652,506 
255,000 
7,740,000 
2,218,950 
2,233,115 

2 

1 

$700,000 
300,000 

47 
27 
18 
lU 
62 
31 

$4,371,500 

New  Hampshire  (June.  1840) 

2,837,508 

Vermont  (October,  1839)...'. 

1,297,770 

MassachUBotts  (October,  1840) 

34 
13 
10 

22,110,000 
5,548,275 
6,025,550 

83,750,000 

Rhod4^  Tffland  f  pp^mN^r,  1840) . 

9.975,215 

Comiecticat  (liarch,  1840)....^ 

8187^245 

Total 

81 

14,147,073 

00 

34,683,825 

300 

61,110,238 

•  Of  theu  46  banks,  7  are  <tf  less  than  $40,000  capital,  3  of  them  being  $25,000  or  leu. 

The  maximum  Umit  to  dixmlation  was,  in  the  early  days  oi  the  New  England  banks,  eetablished  by 
the  State  legislatures  in  the  case  of  each  individual  bank  and  varied  widely,  not  only  from  State  to  Stati 
but  also  among  the  different  charters  in  the  same  State.  The  differences  between  charters  granted  in 
the  same  State  had,  however,  for  the  most  part,  been  done  away  with  before  1840,  and  between  1840 
and  1860  the  relation  between  circulation  and  capital  was  fixed  in  the  New  Ens^d  States  as  reprs- 
sentad  in  the  annexed  table: 

Per  cent  of  capital. 

Massachusetts. 135 

Vermont  after  1840 200 

New  Hampshire slOO 

Maine,  to  1840: 

Banks  with  a  capital  of  $50,000  or  less 100 

Banks  with  a  capital  of  from  $50,000  to  $150,000 75 

Banks  with  a  capital  of  more  than  $150,000 661 

Maine,  after  184b »50 

Connecticut,  before  1856 150 

Connecticut,  1855-1858 125 

Connecticut,  after  1858 75 

Bhode  Island: 

Banks  with  capital  of  $50,000  or  less 75 

Banks  with  capital  of  $60,000  to  $120,000 65 

Banks  with  capital  of  $100,000  to  $600,000 20 

Rhode  Island,  after  1850 06 

Actual  eirculation  compared  with  cvreulatum  permitted.  ^ 

1840. 


Bute. 

Number 

Capital. 

Actual  dr- 
ouUtion. 

Ciroalatton 
permitted. 

Massachusetts 

115 
62 
31 
49 
27 
17 

$33,750,000 
9,880,500 
8,80(5,204 
4,671,500 
2,837,508 
1,196,770 

$9,112,882 
1,719,230 
2325,580 
1,224,658 
1068,750 
1,099,784 

5,000,000 
13  209,000 

8;590,000 

Rhode  iRland 

Connecticut 

Maine 

New  Hampshli^ 

Vermont 

Total 

801 

61,142,482 

10,570,803 

70,»8,000 

•  Less  loans  on  pledge  of  the  bank's  itook. 
»  Plus  specie  held. 
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Bute. 

Nnmber 
of  bankB. 

CapltaL 

Actual 
drculation. 

Ctxcolatfoii 
pennltted. 

Mamciiamtts 

130 
63 
87 
33 
22 
37 

130,925,060 
11,716,337 
9,162,801 
3248,000 
2,203,950 
'      2,197,240 

817,006,836 
2,553,865 
4,888,029 
2,654,208 
1,751,096 
2,856,027 

$40,160,000 
0000  000 
13,739,000 
8060  000 
3,203,000 
4,385,000 

Jtho^  Ifflan^l T 

Oooiieetleiit       

M«tm 

fifw  T^iMnpffhlre 

Vfrmont.. 

Totti 

307 

06,443,878 

31,700,061 

76,633,000 

1860. 


MiMMftTlftfrttf     . , .         

178 
91 
74 
08 
61 
44 

166,482,050 
20,865,569 
21,606,997 
7,506,890 
4,981,000 
3,872,642 

825,012,746 
3,658,295 
7,702,436 
4,149,718 
3,332,010 
3,784,673 

883,102,000 

nifkfif  T«ifti>4 

13  562  000 

OmiHfftlflnt 

10,205  000 

Kline       

6,766,000 

Vmrn  TT^nm«h|ii9 

4,931,000 

ira«.Ln.r*     *'™"" 

7,746,000 

Total 

600 

136,316,148 

47,639,877 

131,310,000 

StaUmerU  ihowing  condition  of  hanka  in  (he  six  New  England  States  for  years  1840-1860^ 
as  near  to  January  1  xn  each  year  as  may  he. 


•  Exclodve  of  New  Hampshire. 


THE  BANKINO   SYSTEM   OF  CANADA. 

It  only  now  remains  to  call  attention  to  one  other  instance  of  a  true 
credit  currency,  and  that  is  the  banking  system  of  Canada,  where  the 
law  provides  for  a  guaranty  fund  of  5  per  cent  and  also  makes  the  note 
&  first  lien  upon  the  assets  of  the  bank. 

Those  of  our  people  who  Uve  along  the  Canadian  border  and  can  see 
oar  own  system  worUng  to  such  great  disadvantage  as  compared  with 
4at  of  Canada  are  compelled  to  wonder  why  we,  too,  do  not  adopt  the 
natural  tool  of  commerce  rather  than  keep  a  relic  of  the  war  which 
some  hold  ^od — yes,  the  best — either  because  they  have  determined 
^t  they  ^11  not  see  or  because,  though  they  may  see,  they  fear  they 
4iall  not  be  able  to  conyince  others* 
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The  curffeitcy  of  the  Canadian  baiiks  ridesr  and  fiklb  with  tftfe  needs  of 
that  country  from  year  to  year,  from  season  to  season,  from  month  to 
month,  and  from  day  to  day. 

Can  any  man  say  that  out  cnft^ncy  reflects  in  its  amoimt  the  de- 
mands of  business?  Must  not  everyone  who  has  given  the  matter 
6Vm  a  mipei^ial  thov^ht  oonfess  that  it  is  much  or  Uttle  according  to 
the  speculation  in  bonds^  causing  inflation  half  the  time  and  panics  the 
other  half? 

Frobi  this  array  of  facts  it  is  submitted  that  every  Quality  claimed  for 
aeredit  currency  has  been  dem<mstrated,  proved,  ana  substantiated. 

A   CBEDrr   CURRENCY   IS   SOUND. 

It  is  sound;  and  we  point  to  the  fact  in  confirmation  thereof  that 
it  is  the  currency  of  France,  Germany,  Scotland,  Belgium,  Holland, 
Austria,  Japan,  Canada,  Australia,  and  was  the  currency  of  the  firet 
and  second  United  States  baidsis,  the  Bank  of  Indiana,  the  Bank  ci 
Ohio,  the  Bank  of  Iowa,  all  the  banks  of  the  State  of  Louisiana  xniddt 
th^  act  of  1S42,  and  aD  the  banks  of  New  England,  504  in  number, 
ffom  1840  to  1860. 

Nay,  more,  we  here  and  now  challenge  anyone  to  cite  a  single 
instance  in  American  history  where  a  single  word  or  term  of  oppro- 
brium or  derision  was  ever  used  in  relation  to  any  true  credit  cur- 
rtticy.  On  the  other  hand,  we  assert  that  all  the  wild-cat,  yellow- 
dog,  blue-pup,  and  every  other  kind  of  dog  money,  to  Which  allusion 
is  constantly  made,  was  issued  under  conditions  entirely  diff^^it 
ftotn  those  imposed  in  this  biU,  and  that  a  careful  and  thorough  invea- 
tigation  will  disclose  the  fact  that  practicallv  all  of  the  so-called 
"dog"  money  was  put  out  imder  the  guise  of  State  notes  or  bond- 
i^cured  money,  the  bonds  being  United  States  bonds  or  stocks,  the 
bonds  or  stooKs  of  the  several  States  with  the  addition,  now  and  thai, 
of  other  securities,  such  as  railroad  bonds,  as  provided  in  the  law  ox 
Widconsin. 

Let  m>  man  from  this  day  forth,  who  cares  for  his  reputation  as  a 
student  of  this  question  try  to  link  fuiy  of  the  opprobrious  terms, 
including  the  word  "dog,"  with  the  credit  currency  of  our  own  (HT 
any  other  country,  because  whenever  and  wherever  a  true  credit  Cuf- 
rencv  has  been  issued,  in  accordance  with  the  provisions  of  this  bill,  it 
has  been  as  jgood  as  gold  or  the  coin  of  the  realm,  or  the  govemme^ 
where  issued. 

CBEDCT  CUBRENOT  ADJUSTS  ITSELF. 

The  assumption  that  a  system  of  credit  currency  means  only  ex- 
panAMf  and  sot  contraction  is  comfdetely  refuted  by  the  foUowing 
statement: 


Country. 


Possible 


PnMOH.. 


SootHmd. 

First  t7|dted  SUtes  Bank 

Second  United  States  Bank. . . 

Bttfk  Of  Indiai^ 

Bank  of  Iowj|...y •t.v— 

Nsw  "RoffiBSa  Sofldlk  sjsMui*. 


$1,160,000,000 
94,000,000 
148,000,000 
10,000,000 
35,000,000 
6,600,000 

123,000,000 
66,000,0)0 


40,080,< 


4i;oSD[i 
64,000><K» 
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From  this  comimriscm  of  the  possible  and  the  actual  isauee,  ^i  every 
instance,  every  fau**min(led  and  reasonjxig  man  must  conclude  that  a 
natural  and  perfect  relation  must  exist  between  a  true  credit  currency 
and  the  work  it  is  called  upon  to  perform. 

LIFE   OP  A   OBEDir   NOTE. 

The  average  life  of  a  true  credit  note  is  in  bold  contrast  with  that  of 
our  present  national-bank  note. 

nay». 
Hie  eote  of  the  Scotch  banking  system  remains  out 18 

The  note  of  the  Canadian  banking  system  remains  out 90 

The  note  of  the  New  EneLand  (Suffolk)  hanking  system  renM^ius  out 45 

The  note  of  the  national-banking  system  remains  out 730 

Or  more  than  two  years,  which  is  about  the  tisie  the  paper  itself  lasts, 
when  it  must  be  returned,  of  necessity,  for  renewal. 

Tlie  frequ^it  redemptions  of  the  credit  notes  reflect  their  relatioi^ 
to  business  transactions,  while  the  redemption  of  the  national-bank 
notes  reflects  Uttle  more  than  the  life  of  tne  paper  upon  which  they 
areprinted. 

Tnat  a  credit  note  is  iust  as  econoHiic  in  its  use  as  a  deposit,  which 
is  received  to  be  loaned  out^  no  one  will  deny,  making  the  nomiiuU 
allowance  for  the  cost  of  the  note  and  its  redemption. 

OBEDir   CURRENCY  IS   INEVITABLB. 

Recalling  these  facts,  then — 

Fif^.  That  owing  to  our  constantly  increasing  population  and  con- 
stantly expanding  business,  provision  must  be  made  for  a  large  annual 
increase. 

Second.  That  this  increase  can  not  be  silvw  in  any  form,  for  we 
shall  not  purchase  another  otmce  of  bullion,  and  that  it  would  be 
nnnecessarily  expensive  even  if  we  could  rely  upon  an  adequate  supply 
of  a>ld. 

"Rbird.  That  our  present  bond-secured  cuH^ncy,  while  safe,  is  just 
as  expensive  as  gold  and  bears  no  relation  whatever  to  business  needs, 
being  a  bond-speculation  scheme  pure  and  simple. 

Fourth.  That  the  true  credit  ciurency,  protected  as  provided  in  thjs 
measure,  being  as  good  as  gold  itself,  adapts  itsielf  always  and  under 
all  circumstances  to  the  ever- varying  needs  of  the  people,  and  is  a^ 
economical  as  a  sound  credit  can  be  m  any  fonn. 

A  single  conclusion  alone  is  left  as  the  result  of  this  searching  and 
exhMstive  examination  of  present  conditions,  ^nd  nmning  back  for 
mote  than  two  hundred  years,  and  that  is  that  we  need  and  must  and 
will  have  sopner  or  later  credit  currency  protected  by  a  proper  reserve 
and  redeemable  on  demand  in  gold  com. 

'Riat  the  proposed  currencv  is  safe  beyond  any  peradventure,  your 
committee  feel  confident.  For  the  Report  of  the  Comptroller  showp 
that  all  the  creditors  of  the  national  banks  that  have  failed  have 
received  78  per  cent  of  the  amount  due  them.  Therefore  only  one- 
quarter  of  the  amoimt  due  any  note  holder,  who  is  a  general  creditor 
of  the  bank,  would  have  to  be  paid  out  of  the  guaranty  fund.  But 
the  records  of  the  Comptroller's  office  show  that  ^  tax  of  one-fifth  of  1 
per  cent  upon  all  the  notes  of  the  national  banks  would  have  paid  th^ 
notes  of  the  failed  banks  in  full.  Th^efore  the  5  per  cent  euaranty 
ftrnd,  which  would  be  called  upon  to  pay  only  one-fourtn  of  thip 
amount,  would  last  just  one  hundred  years. 
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APPENDIX. 

(H.  R.  23017.    Fifty-nlntb  Congrow,  seoond  setaioii^ 
A  BILL  For  the  iirae  and  zedemption  of  national  bank  guaranteed  credit  notes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled,  That  from  and  after  the  passage  of  this  act  any  national  bank- 
ing association  which  has  been  in  business  for  one  year^  and  has  a  surplus  fund  equal 
to  twenty  per  centum  of  its  capital,  may  take  out  for  issue  swid  circulation  national- 
bank  notes  without  a  deposit  of  United  States  bonds,  as  now  provided  by  law.  Said 
notes  shall  be  known  as  ^'  National  Bank  Guaranteed  Credit  Notes.''  Said  notes  shall 
be  issued  in  such  form  and  denominations  and  under  such  rules  and  regulations  as 
the  Comptroller  of  the  Currency  shall  fix.  The  amount  of  Kiid  notes  so  taken  out  by 
any  national  banking  association  may  be  equal  to  forty  per  centum  of  the  amount  of 
its  national-bank  notes  at  any  time  outstanding  which  are  secured  by  the  deposit  of 
Government  bonds,  but  shall  not  exceed  in  amount  twenty-five  per  centum  of  its 
capital:  Provided,  however,  That  if  at  any  time  in  the  future  the  present  proportion 
of  the  total  outstanding  unmatured  United  States  bonds  to  the  total  capitalizatin  of 
all  national  banking  associations  in  active  operation  shall  diminish,  then  the  author- 
ized issue  of  national  bank  guaranteed  credit  notes  shall  be  increased  to  a  correspond- 
ingly greater  percentage  of  the  bond-secured  notes. 

Sec  2.  That  every  national  bankinc^  association  taking  out  national  bank  guaran- 
teed credit  notes  in  accordance  with  the  foregoing  section  shall  pay  to  the  Treasurer 
of  the  United  States  in  the  months  of  January  and  July  a  tax  of  one  and  one-hidf  per 
centum  each  half  year  upon  the  average  amount  of  such  notes  in  circulation. 

Sec.  3.  That  any  national  banking  association  which  has  taken  out  national  bank 
guaranteed  credit  notes,  in  accordance  with  the  provisions  of  section  one  of  this  act, 
may  take  out  a  further  amount  of  national  bank  guaranteed  credit  notes  equal  to 
twelve  and  one-half  per  centum  of  its  capital;  but  it  shall  pay  to  the  Treasurer  of  the 
United  States  in  the  months  of  January  and  July  a  tax  of  two  and  one-half  per  centum 
each  half  year  upon  the  average  amount  of  such  notes  in  circulation. 

Sec.  4.  That  the  total  amount  of  bsmk  notes  issued  by  any  national  banking  &b80- 
elation,  including  national  bank  guaranteed  credit  notes  taken  out  in  accordance  with 
the  provisions  of  this  Act,  shall  not  exceed  the  amount  of  its  paid-up  capital. 

Sec.  5.  That  any  national  banking  association,  situated  and  doing  Dusiness  in  a 
central  reserve  city  or  a  reserve  city,  shall  at  all  times  have  on  hand  in  lawful  money 
of  the  United  States  an  amount  equal  to  at  least  twenty-five  per  centum  of  its  national 
bank  guaranteed  credit  notes  in  circulation*  and  every  other  national  haj^V^'r^g  asso- 
ciation shall  at  all  times  have  on  hand  in  lawful  money  of  the  Unit^  States  an  amount 
e(iual  to  at  least  fifteen  per  centum  of  its  national  bank  guaranteed  credit  notes  in 
circulation:  Provided,  htywevetj  That  any  national  banking  association,  situated  and 
doing  business  in  a  reserve  city,  may  keep  one-half  of  its  lawful  money  reserve  in 
cash  deposits  in  a  central  reserve  city;  and  that  every  national  banking  association, 
eituated  and  doinff  business  outside  oi  a  central  reserve  city  or  a  reserve  city,  may 
keep  three-fifths  of  its  lawful  money  reserve  in  cash  deposits  in  a  centrsd  reserve  city 
or  a  reserve  city. 

Sec.  6.  That  the  taxes  upon  national  bank  guaranteed  credit  notes,  provided  for 
in  sections  two  and  three  of  this  Act,  shall  be  paid  in  gold  coin  to  the  Treasurer  of 
the  United  States.  Said  taxes,  when  received,  shall  constitute  a  guarantv  fund  tp 
redeem  the  notes  of  failed  banks  and  to  pay  the  cost  of  printing  and  current  redemption. 

Sec.  7.  That  when  any  national  banking  association  takes  out  any  national  h^xik 
guaranteed  credit  notes  for  issue  and  circmation,  it  shall  deposit  with  the  Treasurer 
of  the  United  States  in  gold  coin  an  amount  equal  to  five  per  centum  thereof.  The 
amount  so  deposited  shaQ  be  placed  in  the  guaranty  fund  for  iJie  purposes  thereof; 
but  said  amount  shall  be  refunded  to  the  respective  banks  as  soon  as  the  taxes  pro- 
vided for  in  sections  two  and  three  of  this  Act  maintain  said  guaranty  fund  above  five 
per  centum  of  the  maximum  amount  of  national  bank  guaranteed  credit  notes  tiJcen 
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out  for  iflsae  and  circulation,  but  that  no  bank  shall  withdraw  any  part  of  its  deposit 
d  said  five  per  centum  until  it  shall  have  to  its  credit  in  said  fund  more  than  five 
per  centum. 

Sec.  8.  That  the  Comptroller  of  the  Currency  shall  designate  certain  cities  conven- 
iently located  in  the  various  sections  of  the  United  States  for  the  current  dail  v  redemp- 
tion of  said  national  bank  guaranteed  credit  notes;  he  shall  fix  rules  and  regulations  for 
sach  redemption:  and ,  before  authorizing  and  permitting  any  national  banking  associa- 
tion to  take  out  lor  issue  and  circulation  any  national  bank  guaranteed  credit  notes, 
he  shall  require  such  bank  to  make  arrangements  satisfactory  to  him  for  the  current 
daily  redemption  of  such  notes  in  every  redemption  city  so  designated. 

Sec.  9.  That  said  national  bank  guaianteed  credit  notes,  issued  in  accordance  with 
the  provisions  of  this  act,  shall  be  received  at  par  in  all  parts  of  the  United  States  in 
payment  of  taxes,  excises,  public  lands,  and  all  other  dues  to  the  United  States, 
except  duties  on  imports;  and  also  for  all  salaries  and  other  debts  and  demands  owine 
by  the  United  States  to  individuals,  corporations,  and  associations  within  the  Unitea 
States  except  interest  on  the  public  debt  and  in  redemption  of  the  national  currency. 
Said  notes  shall  be  received  upon  deposit  and  for  all  purposes  of  debt  and  liability 
by  every  national  banking  association  at  par  and  without  cnarge  of  whatsoever  kind. 

Sec.  10.  That  the  holder  of  any  national  bank  guaranteed  credit  note  shall  be  a 
general  creditor  of  the  national  banking  association  issuing  it. 

Sec.  11.  That  upon  the  failure  of  a  national  banking  association!  all  outstanding 
national  bank  guaranteed  credit  notes  taken  out  by  it  in  accordance  with  the  provisions 
of  this  act  shaU  upon  presentation  to  the  United  States  Treasury  be  paid  in  eold  coin 
out  of  the  guarantor  fund;  but  the  United  States  Treasury  shall  recover  from  tne  assets 
of  the  tailed  bank  its  pro  rata  share  with  all  other  creditors  and  the  same  shall  be  paid 
into  the  guaranty  fund. 

Sec.  Iz.  That  any  national  banking  association  desiring  to  retire  its  national  bank 
guaranteed  credit  notes  or  go  into  liquidation  shall  pav  into  the  guaranty  fund  an 
amount  of  gold  coin  equal  to  the  amount  of  its  national  oank  guaranteed  credit  notes 
then  outstanding. 

Sec  13.  That  any  national  banking  association  desiring  to  take  out  national  bank 
euaranteed  credit  notes  and  having  notes  outstanding  in  excess  of  sixty-two  and  one- 
half  per  centum  of  its  paid-up  capital,  to  secure  the  pavment  of  which  United  States 
bonds  have  been  deposited,  may^  upon  the  deposit  of  lawful  money,  redeem  such 
excess  without  reference  to  the  limitation  of  tlu'ee  million  dollars  each  month  pre- 
scribed in  section  nine  of  the  act  approved  July  twelfth,  eighteen  hundred  and 
s^ty-two. 
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59th  Congress,  )  HOUSE  OF  REPRESENTATIVES.  JRept. 5629, 
id  Session.      [  }    Part  2. 


ISSUE   AND  REDEMPTION  OF   NATIONAL  BANK  GUAR- 
ANTEED  CREDIT  NOTES. 


Fmbslvaxt  20, 1907.— Committed  to  the  Committee  of  the  Whole  Honae  on  the  state 
of  the  Union  and  ordered  to  be  printed. 


Mr.  Lkwis,  from  the  Committee  on  Banking  and  Currency,  submitted 
the  following  views  of  the  minority. 

[To  accompany  H.  R.  28017.] 

The  minority  members  of  the  Committee  on  Banking  and  Currency 
submit  the  following  rei)ort: 

Briefly,  this  bill  provides  that  any  national  bank  which  has  been 
doing  business  for  a  year,  and  has  a  t^urplus  equal  to  20  per  cent  of  its 
capital,  may  issue  credit  notes  equal  to  40  per  cent  of  its  outstanding 
bond-secured  currency,  but  not  exceeding  25  per  cent  of  its  capital; 
upon  these  credit  notes  an  annual  tax  of  3  per  cent  is  laid.  In  addi- 
tion, the  bank  may,  in  time  of  emergency,  issue  credit  notes  equal  to 
12i  per  cent  of  its  capital,  upon  whicn  a  tax  of  5  per  cent  is  laid.  The 
Government  holds,  as  trustee,  a  5  per  cent  security  fund  out  of  which 
to  pay  the  notes  of  insolvent  banks. 

With  present  national-bank  capital  as  a  basis  of  calculation,  this  bill 
authorizes  an  issue  of  $213,443,694  of  credit  currency,  taxed  at  3  per 
cent,  and  1106,721.841,  taxed  at  5  per  cent— a  total  of  1320,165,541  of 
bank  credit  notes  tor  the  present,  to  be  increased  as  bank  capital  shall 
increase,  the  ratio  of  increase  to  be  constantly  augmented  as  the 
national  debt  is  diminished.  Against  this  new  kind  of  currency  banks 
must  carry  the  same  reserve  of  kwf  ul  money  as  is  now  required  to  be 
carried  against  deposits. 

The  bin  purports  to  be  responsive  to  the  demand  persistently  set  up 
in  the  money  centers  at  times  of  financial  disturbance  for  an  emergency 
currency  having  an  element  of  elasticity.  The  minority  members  of 
the  committee  oppose  its  passage,  because  they  think  it  introduces  a 
new  complication  into  a  currency  system  already  the  most  complex  on 
earth.  As  an  able  advocate  of  the  scheme  before  the  conunittee  con- 
fessed, "it  is  merely  another  patch  on  a  patchwork  system."  The 
minonty  members  also  oppose  the  passage  of  the  bill  because  they  do 
not  believe  the  credit  notes  which  it  authorizes  will  be  used  for  real 
emergency  purposes  or  that  the  currency  thus  provided  will  have  any 
appreciable  degree  of  elasticity.  On  the  contrary,  one  inevitable  con- 
sequence of  the  enactment  of  this  measure  would  be  a  permanent  infla- 
tion of  the  paper  currency  to  an  amount  approximating  $225,000,000, 
which  would  mean,  in  the  last  analysis,  tnat  much  additional  strain 
upon  an  already  insufficient  amount  of  money  of  final  redemption. 

At  a  tax  rate  of  3  per  cent  only  on  these  credit  notes  the  Secretary 
of  the  Treastiry,  who  can  not  be  classed  among  the  opponents  of  an 
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emergency  currency,  stated  before  the  comaiittee,  and  ban  repeat- 
edly said  in  public  since,  that  but  a  small  percentage  of  these  ttotes 
would,  in  his  opinion,  ever  be  pre-sented  to  the  banks  of  issue  or  to  the 
redemption  centers  for  retirement.  This  means  thai  these  credit  notes 
will  remain  in  circulation  to  further  stimulate  the  spirit  of  venture 
which  cautious  men  are  now  deploring,  and  to  further  abet  the  system 
of  speculation  and  gambling  at  the  money  centers,  which  is  productive 
only  of  immorality  and  disaster.  The  majority  of  the  committee 
resisted  all  proposals  to  incorporate  in  the  bill  a  provision  that  would 
compel  prompt  redemption  of  these  notes  by  the  respective  banks  of 
ksue,  thus  insuring  periodical  retirement  when  the  neeesssties  of 
legitimate  business  would  have  been  satisfied  and  the  notes  would  no 
longer  be  needed  in  the  ordinary  tramtactions  of  commercial  life.  This 
feature,  which  the  minority  sought  to  engraft  on  the  bill,  constitutes 
the  virility  of  the  Scotch  and  Canadian  systems,  which  the  noajority  ao 
highly  commend  in  their  report  and  so  severely  disregard  in  the  con- 
struction of  their  bill. 

That  there  is  any  en^ergent  need  of  expanding  the  bank  currency  of 
the  country  to  the  extent  of  $213,000,000  certainly,  and  1320,000,000 
possibly,  is  indisputably  disapproved  by  the  fact  that  the  national 
banks,  in  whose  behalf  this  privilege  is  sought,  now  issue  but  6^  per 
cent  of  the  bond-secured  currency  authorized  by  existing  law.  Indeed, 
the  banks  that  seem  to  have  had  most  to  do  with  the  revival  of  this  old 
Baltimore  plan  of  nonsecured  asset  currency  have  outstanding  to-day 
less  than  40  per  cent  of  their  authorized  circulation  under  the  present 
national-bank  act.  Were  there  any  real  necessity  for  an  addition  to 
the  volume  of  currency  required  for  legitimate  business  purposes,  it 
could  and  would  be  met  by  the  issuance  of  a  part  or  the  whole  of  the 
more  than  $300,000,000  of  national-bank  notes  which  the  law  now  per- 
mits, but  which  the  larger  banks  of  the  country  persistently  refuse  to 
put  in  circulation.  The  only  reply  yet  made  to  tnis  suggestion  is  the 
claim  that  **  there  is  not  enough  profit  to  the  banks  in  the  bond -secured 
currency  to  induce  them  to  issue  more  notes." 

This  simply  reduces  the  proposition  to  a  question  of  greater  profit 
for  the  banks  and  not  one  of  more  money  for  the  people.  And  in 
answer  to  the  suggestion  from  the  bankers  that  Congress  is  inviting 
disaster  by  failing  to  provide  remedial  legislation,  it  may  be  retorted 
that  these  banks  themselves  seem  willing  to  create  financial  disturb- 
ance and  to  precipitate  business  distress  by  refusing  to  act  under 
existing  law,  hoping  thus  to  force  the  passage  of  this  credit-currency 
device  to  increase  their  profits.  Contrast  this  attitude  of  certain 
American  bankers,  either  m  spirit  or  sense,  with  that  of  the  Imperial 
Bank  of  Germany,  which  has  repeatedly  issued  millions  of  notes  under 
a  6  per  cent  tax  wnen  its  interest  charge  at  the  counter  was  but  4  per 
cent.  Referring  to  this  fact,  Mr.  A.  B.  Hepburn,  of  the  Chase 
National  Bank  of  New  York,  applauds  the  action  of  the  German  bank 
for  "realizing  its  own  advantage  in  supplying  public  needs  and  avert- 
ing calamity,'^  and  yet  this  gentleman  is  one  of  the  bankers  and  the 
Chase  National  one  of  the  banks  that  take  out  less  than  40  per  cent  of 
tiie  circulation  authorized  by  existing  law  because  'Hhe  pront  in  bond- 
secured  currency  is  not  great  enough."  In  short,  these  banks  will 
only  "supply  public  needs  and  avert  calamity"  on  condition  that  Con- 
gress will  provide  a  currency  scheme  that  will  enable  them  to  make 
more  money. 
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Aside  from  the  fact  that  we  do  not  think  this  bill  provides  either  an 
emer^ncy  or  elastic  currency,  the  minority  members  oppose  its  passage 
on  the  ground  that  there  is  no  general  business  demand  for  it.  Not 
even  the  familiar  processes  of  ''organizing  public  sentiment"  seem  to 
have  been  able  to  awaken  wide  interest  in  this  measure.  The  plan 
was  contrived  in  formidable  banking  circles  twelve  years  ago,  and, 
periodically,  when  stockjobbers  and  sp)eculator8  on  the  "street"  have 
Deen  pinched  or  squeezed  by  a  high  call  rate  of  interest,  the  scheme 
has  been  put  f orwara  with  constantly  increasing  vehemence.  Whether 
so  designed  or  not,  it  is,  in  our  view,  a  scheme  distinctly  for  the 
aggrandizement  of  the  great  banks  at  the  money  centers,  with  a  smaller 
measure  of  benefit  to  the  interior  bank3  that  have  imitated  the  avarice 
of  the  reserve  city  banks  in  refusing  to  issue  bond-secured  currency 
as  authorized  by  existing  law.  Obviously,  the  hope  of  these  banks  is. 
by  thus  failing  to  meet  the  requirements  of  legitimate  trade  at  critic^ 

Seriods,  to  eventually  force  Congress  to  some  expedient  of  their 
evising  which  will  insure  them  greater  privileges  and  enable  them  to 
make  more  money. 

Banks  should,  of  course,  make  a  fair  profit  on  the  business  they 
transact.  This  the  national  banks  are  concededly  doing.  They  are 
among  the  most  prosperous  institutions  of  this  country.  Never  before 
in  their  history  have  they  experienced  greater  thrift.  They  enjoy 
peculiar  privileges  and  long  ago  successfully  invoked  the  taxing  power 
of  the  Federal  Government  to  shield  them  from  the  competition  of 
State  banks.  Why,  then,  should  Congress  be  asked  to  extend  their 
privileges  by  enacting  a  law  which  will  enable  them,  without  bond 
security,  with  a  semblance  of  Government  guaranty,  to  issue  over 
$213,000,000  of  credit  notes,  taxed  only  3  per  cent,  and  to  be  loaned 
to  the  people  at  rates  of  interest  twice,  and  often  thrice,  as  high  as  the 
tax  paid?  To  do  this  would  simply  be  to  give  the  Government's  sanc- 
tion to  a  scheme  of  bank-note  issue  that  will  enable  the  banks  to 
increase,  by  millions  of  dollars,  their  already  ample  profits. 

There  are  other  grave,  as  well  as  many  minor,  objections  to  this  bill, 
which  need  not  be  set  out  in  this  report,  inasmuch  as  there  seems  to 
be  no  reasonable  probability  that  the  bill  will  get  consideration  by 
this  Congress.  The  minority  wholly  dissents  from  many  of  the 
statements  made  in  the  majority  report  and  disputes  the  force  of  its 
conclusions.  As  to  the  historical  data  of  the  report,  most  of  it  has 
no  apparent  relation  to  the  credit-currency  system  propounded  by 
this  bill;  particularly  is  this  true  of  the  references  to  certain  foreign 
banking  systems  and  as  to  the  charts  presented  ostensibly  to  show 
that  this  bill  provides  the  same  sort  and  degree  of  elasticity  as  is  had 
in  Canada,  Scotland,  and  other  countries.  This  the  minority  denies, 
and  when  the  time  for  discussion  arrives  will  endeavor  to  demonstrate 
to  the  House  that  there  is  little,  if  any,  similarity  between  the  scheme 
proposed  by  this  bill  and  the  banking  systems  abroad. 

E.  B.  Lewis. 

A.  P.  Pujo. 

O.  W.  Gillespie. 

Carter  Glass. 

Ollie  M.  Jambs. 

Geo.  S.  Legar^. 
O 
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fidraCoNGREas, )  HOUSE  OF  REPRESENTATIVES.  I     Report 
edSetaion.      S  )    No.  5630. 


BRIDGES  ACROSS  THE  TUG  FORK  OF  BIG  SANDY  RIVER. 


Jakuabt  4, 1907.— Beferred  to  the  Houae  Calendar  and  ofdered  to  be  printed. 


Mr.  Qainbs,  of  West  Virginia,  from  the  Committee  on  Interstate  and 
Foreign  Commerce,  submitted  the  following 

REPORT. 

[T6  accompany  H.  R.  21942.] 

The  Gommittee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referred  the  bill  (H.  R.  21942)  to  construct  bridges  across  the  Tug 
Fork  of  Big  Sandy  River,  having  considered  the  same,  report  thereon 
with  amendment,  and  as  so  amended  recommend  that  it  pass. 

The  biU  as  amended  has  the  approval  of  the  War  Department,  as 
will  appear  by  the  indorsements  attached  and  made  a  part  of  this 
report. 

Amend  the  bill  as  follows: 

In  line  10  strike  out  the  word  ''the''  and  insert  in  lieu  thereof 
"may  be  selected  by." 

In  line  11  strike  out  all  after  the  word  "company/'  all  of  line  12. 
and  aU  in  line  13  up  to  and  including  the  word  ''^K^entucky,"  ana 
insert  in  lieu  thereof  the  following,  "and  approved  by  the  Secretary 
rfWar." 

[Seoond  Indorsement.] 

War  Department, 
Office  of  the  Chief  of  Engineers, 

Washington,  December  15,  1906. 
EeBpectfully  returned  to  the  Secretary  of  War  with  recommendation  that  the  accom^ 
panying  biU,  H.  R.  21942,  Fiftv-ninth  Congees,  second  seesion,  to  authorize  the  con- 
itniction  of  bridgee  across  the  Tug  Fork  of  Big  Sandy  River,  be  amended  as  indicated 
thereon. 

If  thus  amended,  I  know  of  no  objection  to  the  ^vorable  consideration  of  the  bill  by 
CoDgresB,  80  far  as  tne  interests  of  navigation  are  concerned. 

A.  Mackenzie. 
Brig.  Gen.,  Chirf  of  Engineers,  U.  S.  Armif. 

(Third  indorsement.! 

War  Department, 

December  17, 1906. 
Respectfully  returned  to  the  chairman  Committee  on  Interstate  and  Foreign  Com- 
merce, House  of  Representatives,  inviting  attention  to  the  foregoing  report  of  the  Chief 
qI  EngJnewE,  U.  S.  Army,  and  to  the  accompanying  copy  of  amendra  bill  referred  to. 

Robert  Shaw  Oliver, 
Acting  Secretary  qf  War 
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69th  Congress,  )  HOUSE  OF  REPRESENTATIVES.  J     Rbpobt 
id  Session,      f  ]    No.  6881* 


ARMY  APPROPRIATION  BILL. 


Jakuaet  7,  1907.— Committed  to  the  Committee  of  the  Whole  Hoose  cm  the  state  of 
the  Union  and  ordered  to  be  printed. 


Mr.  Hull,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  23551.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  esti- 
mates for  the  support  of  the  military  establishment  for  the  fiscal  year 
ending  June  30,  1908,  submit  the  accompanying  bill  therefor,  and 
recommend  the  passage  of  the  same. 

The  total  amount  appropriated  by  this  bill  is  $73,389,039.65.  The 
estimate  furnished  was  $79,301,303.82. 

This  estimate  may  be  found  in  Book  of  Estimates,  pages  155  to  191, 
inclusive,  and  on  page  269. 

Under  the  head  of  **Pay  of  officers  of  the  line  is  the  following 
proviso: 

fiwndedj  That  when  the  office  of  Lieutenant-General  shall  become  vacant  it  shall  not 
thereafter  be  filled,  bat  said  office  shall  cease  and  determine:  Provided  furOwr^  That 
nothing  in  this  provision  shall  afiect  the  retired  list. 

This  is  intended  to  abolish  the  grade  of  Lieutenant-General  of  the 
Army  on  the  active  list  when  the  same  becomes  vacant. 

Under  ^^pay  to  clerks,  messengers,  and  laborers  at  headquarters  of 
divisions^  ana  departments  and  office  of  the  chief  of  staff,''  is  the 
following: 

Provided  further^  That  section  one  hundred  and  sixty-nine  of  the  Revised  Statates 
of  eighteen  hundred  and  seventy-eight  be  amended  to  read  as  follows: 

'*Sbc.  109.  That  each  head  of  a  Department  or  independent  bureau  or  officer  of  the 
Arm^r  in  command  at  any  army  headquarters  or  post  or  the  Office  of  the  Chief  of 
Staff  is  authorized  to  employ  in  his  Department  or  bureau,  or  in  any  branch  or  divi- 
don  thereof  or  at  such  army  headquarters  or  post  or  in  the  Office  of  the  Chief  of 
Staff,  wheresoever  located,  such  number  of  clerks  of  the  several  classes  recognized  by 
law,  and  such  messengers,  assistant  messengers,  copyists,  watchmen,  laborers,  and 
other  employees  at  such  rates  of  compensation,  respc^vely,  as  may  be  appropriated 
for  by  Gcnigress  from  year  to  year." 
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The  law  as  it  now  stands-reads  as  follows: 

8bc.  169.  Each  head  of  a  Department  is  authorized  to  employ  in  his  Department 
each  number  of  clerks  of  the  several  classes  recognized  by  law,  and  such  messengers, 
assistant  messengerB,  copyists,  watchmen,  laborers,  and  other  employees,  and  at  such 
rate  of  compensation,  respectively,  as  may  be  appropriated  for  by  Congress  from 
year  to  year. 

This  proposed  change  permits  each  head  of  an  independent  bureau 
or  oflScer  oi  the  Army  in  command  at  any  army  headquarters  or  post 
or  the  Office  of  the  Chief  of  Staff  to  employ  clerks  and  employees 
appropriated  for  by  Congress. 

This  has  heretofore  been  done,  but  some  question  has  been  raised  as 
to  the  authority  of  Congress  to  appropriate  for  them  under  existing 
law  in  the  Regular  Army  appropriation  bill. 

Under  Subsistence  Department  is  the  following: 

Provided,  That  hereafter  the  emergency  ration  prescribed  for  use  on  emergent 
occasions  shall,  when  issued,  be  furnished  in  addition  to  the  regular  ration,  under 
such  regulations  as  may  be  prescribed  by  the  Secretary  of  War. 

General  Sharpe,  Commissary-General,  in  his  hearing  before  your 
committee  gave  full  explanation  as  to  necessity  for  this. 
Under  the  same  item  is  the  following: 

Provided  further,  That  hereafter  the  Secretary  of  War  may  cause  to  be  sold  at  put>- 
lic  sale,  in  Cuba  or  the  Philippine  Islands,  under  regulations  to  be  prescribed  by  him, 
such  subsistence  stores  in  gooa  condition,  intended  for  issue  or  for  sales  to  officers 
and  enlisted  men^  as  mav  from  time  to  time  accumulate  at  any  subsistence  depot, 
military  post,  or  m  the  neld,  in  excess  of  amounts  required  for  use  and  which  can 
not,  with  economy  and  advantage,  be  shipped  to  other  subsistence  depots,  posts,  or 
places  for  military  use,  the  proceeds  to  be  immediately  available  for  general  disburse- 
ment, under  the  appropriation  for  subsistence  of  the  Army  current  at  the  time  of  sale 
for  any  of  the  objects  contemplated  by  that  appropriation. 

This  provision  was  put  in  the  bill  at  the  earnest  request  of  the 
Commissary-General  or  Subsistence. 

Under  ^*  Incidental  expenses  of  the  Quartermaster's  Department'*  is 
the  following: 

Provided,  That  hereafter  no  part  of  the  moneys  appropriated  for  use  of  the  Quar- 
termaster's Department  shall  be  used  in  payment  of  extm-duty  pay  for  the  amiy 
Eervice  men  in  the  Quartermaster's  Department  at  West  Point. 

This  proviso  was  inserted  in  the  bill  at  the  earnest  request  of  the 
Quartermaster-General. 

Under  "Barracks  and  quarters"  is  the  following: 

Provided  further.  That  section  nine  of  an  act  approved  June  seventeenth,  eighteen 
hundred  and  seventy -eight  (Twentieth  Statutes  at  Large,  page  one  hundred  and 
fifty-one),  be,  and  the  same  is  hereby,  amended  to  read  as  follows:  "That  at  all 
posts  and  stations  where  there  are  public  quarters  belonging  to  the  United  States 
officers  may  be  furnished  with  quarters  in  kind  in  such  public  quarters,  and  not 
elsewhere,  bjr  the  Quartermaster's  Department,  assigning  to  the  officers  of  each 
grade,  respectively,  such  number  of  rooms  as  is  stated  in  the  following  table,  namely: 
Second  lieutenants,  two  rooms;  first  lieutenants,  three  rooms;  captains,  four  rooms; 
majors,  five  rooms;  lieutenant-colonels,  six  rooms;  colonels,  seven  rooms;  brigadier- 
generals,  eight  rooms;  major-generals,  nine  rooms;  lieutenant-general,  ten  rooms: 
Provided  further,  That  at  places  where  there  are  no  public  quarters  commutation 
therefor  may  be  paid  by  the  Pay  Department  to  the  ofiicer  entitled  to  tiie  same  at  a 
rat^  not  exceeding  twelve  dollars  per  month  per  room. 

On  this  subject  the  Quartermaster-General  said:  "This  ffives  each 
officer  of  the  Army  above  second  lieutenant  one  additional  room  or 
commutation  thereior,  but  does  not  change  the  price  per  room.'' 
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Under  transportation  of  Army  and  its  supplies: 

Hereafter  estimates  shall  be  submitted  to  the  Congress  of  the  United  States  cover- 
ing transportation  of  the  Army  and  its  supplies  in  one  estimate,  and  additional 
estimates  shall  be  submitted  covering  other  it«ms  heretofore  carried  in  appropriation 
bills  under  the  head  of  transportation  of  the  Army  and  its  supplies. 

Your  committee  deemed  it  expedient  to  have  estimates  so  submitted, 
that  they  might  the  better  understand  the  requirements  of  the  service. 

A  specific  detail  of  the  estimates,  amounts  appropriated,  and  reduc- 
tions from  the  estimates  may  be  found  in  the  loUowing  table: 


ContinfftjDciefl  of  Uie  Anny 

Army  War  College 

ConUDgencies,  Chief  of  Staff 

United  States  service  schools 

Contiiigent  expenses,  military  depart  mentis 

Sohool  submanne  defense,  incidental  expenses. 

Materia]  for  use  of  instruction 

Spedal  apparatus  for  electricity 

Special  apparatus  for  school 

Purchase  and  binding  of  books 

Signal  Service  expenses 

Pay  of  officers  of  the  line 

Length  of  service 

Pay  of  enlisted  men 

Length  of  service 

Engineer's  battalion 

Length  of  service 

Ordnance  Department 

Length  of  service 

Quartermaster's  Department 

Length  of  service 

Sabsisience  Department 

Length  of  service 

Artillery  electricians 

Let^th  of  service 

Signal  Corps: 

Master  electrician 

First-class  sergeants 

Sergeants 

Cooks 

Corporals 

First-class  privates 

Privates 

Length  of  service 

Hospital  Corps 

l>engtb  of  service 

Clerks,  mesBengers,  and  laborers 

Military  Secretary's  Department 

Length  of  service 

ftuipector-General's  Department 

Length  of  service 

Engineers 

Length  of  service 

Orflnance  Department 

Length  of  service 

Qnartermaster's  Department 

Length  of  service 

Subsistence  Department 

Length  of  servi  ce 

Medical  Department 

Length  of  service 

Pay  Department 

Length  of  service 

Jndge- Advocate-General's  Department 

Length  of  service 

Signal  Corps 

Length  of  service 

Inanlar  affairs 

Retired  officers 

Length  of  service 

Retired  enl isted  men 

Hospital  matrons 

Superintendent  nnrse  corps 

Norses. 


Estimate. 


Veterinarians , 

Length  of  service. 


Amount  rec- 
ommended. 


tl6,000.00 

•16, 

16,000.00 

16. 

10,000.00 

10, 

25,000.00 

20, 

7,500.00 

7, 

8,000.00 

8, 

900.00 

3,400.00 

8, 

2.700.00 

2, 

1,000.00 

1, 

200,000.00 

200, 

6.368.100.00 

5,368, 

1,075.000.00 

1,075, 

9.424,442.26 

9,000, 

1,200,000.00 

1,200, 

26i>,604.00 

269, 

33,000.00 

S3. 

174.372.00 

174, 

46,000.00 

46, 

81,600.00 

81, 

15,000.00 

15, 

81.600.00 

81, 

16,000.00 

16, 

63,800.00 

63, 

6,000.00 

6. 

32,400.00 

32, 

71,':80.00 

71. 

68,752.00 

58, 

5.760.00 

5. 

87,440.00 

37, 

112,608.00 

112, 

26,208.00 

26. 

28,000.00 

28. 

783.360.00 

783. 

87.000.00 

87. 

329.  OtO.  00 

329, 

76.  TiOO.  00 

76, 

24,000.00 

22, 

SC.'iOO.OO 

50. 

16.000.00 

16. 

387.800.00 

387, 

90,000.00 

90. 

191,000.00 

175. 

37. 500. 00 

37. 

223.500.00 

223, 

69.000.00 

59, 

132,000.00 

132. 

28.000.00 

28. 

679,000.00 

679, 

92.000.00 

92, 

128.000.00 

128, 

26.000.00 

26. 

40.000.00 

40. 

7.000.00 

7. 

94.800.00 

»4, 

19.000.00 

19, 

5..^)00.00 

5. 

2,800.000.00 

2,300. 

.392.000.00 

392. 

900.000.00 

900. 

9.000.00 

9, 

J. 800. 00 

1, 

55.020.00 

55, 

58,600.00 

58, 

6,000.00 

6, 

Decrease. 


»,000.00 
J.OOO.OO 
1,000.00 
1,000.00 
,500.00 
i,  000. 00 
9C0.00 
!,400.00 
!,700.00 
,000.00 
>,000.00 
,100.00 
S  000. 00 
1,000.00 
1,000.00 
1,604.00 
1.000.00 
,872.00 
1,000.00 
.600.00 
.,000.00 
,600.00 
1,000.00  I 
!,300.00 
i.OOO.OO 

:,400.oo 

.'280.00 

752.00 

..  760. 00 

,440.00 

:,60s.oo 

.  2«VS.  00 
1. 000.  (M> 

[.:^6o.oo 

.000.00 
1,040.00 
\,  500. 00 
1,000.  CO 
1. 500. 00 
i.  000. 00 
,800.00 
l.OOO.OO 
I.  (MX).  00 

.  51)0.  on 
;,50o.oo 

1,000.00 

t.  000. 00 

l.OOO.OO 

1,000.00 

!,  000. 00 

i,  000. 00 

l.OOO.OO 

l.OOiJ.OO 

.000.00 

1,800.00 

1,000.00 

..  500. 00 

1,000.00 

1.000.00 

1.000.00  I 

1,000.00 

,800.00 

.,020.00 

,500.00 

i,  000. 00  I 


15,000.00 


424,442.26 


2,000.00 


16,000.00 
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Estimate. 


Amount  rec- 
ommended. 


Decrease. 


Dental  soigeons ; 

Ck>ntract  surgreons 

Paymaster's  clerks , 

Paymaster's  messengers 

Expenses  paymasters  clerks 

Expenses  of  oourts-martial 

Officer  public  buildings  and  grounds  . . 

Commutation  quarters 

Travel  allowance  on  discharge 

Clothing  on  discharge 

Soldierr  deposits 

Translator 

Expert  accountant 

Extra-duty  pay 

Mileage  to  officers 

Additional  20  per  cent  to  enlisted  men. 

Additional  10  per  cent  to  officers 

Computer  artillery  board 

Exchange 

Subsistence,  etc.,  National  Guard 

Porto  Rico  Regiment  officers 

Length  of  service 

Enlisted  men 

Loigthof  service 

PfaiUppine  Scouts: 

Iifty  first  lieutenants 

Fifty  second  lieutenants 

Battalion  adjutants 

Battalion  quartermasters. 


Difference  of  pay,  malors... 
■""'" ' ptains. 


Difference  of  pay,  capti 

Length  of  service 

Noncommissioned  officers  and  privates. 
Organised  militia 


Subsistence 

Quartermaster's  Department,  regular  supplies. 

Offi cers*  schools 

Incidential  expenses 

Horses 

Barracks  and  quarters 

Post  exchange 

Transportation 

Barracks  and  quarters,  Philippine  Islands 

Clothing 

Hospita^ls 

Hospital  stewards'  quarters 

Shooting  galleries 

War  College 

Medical  Department: 

Supplies 

Library 

Library,  surgeon-general 

Engineers  Department: 

Incidental  expenses 

Instruments 

School 

Quarters 

New  stable 

Pontoons 

Employees 

Ordnance  Department: 

Current  expenses 

Ammunition,  small  arms 

Taiyet  practice 

Field  artillery  for  militia 

Manufacture  of  arms 

Overhauling  arms 

Trophy  and  medals 

Range  finders 


$56,160.00 

360.000.00 

188,788.03 

16,000.00 

17,000.00 

80,000.00 

1.000.00 

418,000.00 

,000.000.00 

800,000.00 

100,000.00 

1,800.00 

2,500.00 

8,432.00 

550,000.00 

575,000.00 

210,000.00 

2,500.00 

500.00 

10,000.00 

47,800.00 

6,500.00 

94,800.00 

15,000.00 

75,000.00 

70,000.00 

12,000.00 

11,200.00 

5,600.00 

4.500.00 

84.720.00 

497.131.20 

,000,000.00 


166,160.00 

800,000.00 

188,788.08 

16,000.00 

17,000.00 

80,000.00 

1,000.00 

418,000.00 

1,000,000.00 

800,000.00 

100,000.00 

1,800.00 

2,500.00 

8,000.00 

500,000.00 

675,000.00 

210,000.00 

2.500.00 

500.00 

10,000.00 

47,800.00 

6,500.00 

94,800.00 

15,000.00 

75,000.00 

70,000.00 

12,000.00 

11,200.00 

5,600.00 

4,500.00 

34,720.00 

497,181.20 

1,000,000.00 


160,000.00 


4^2.  CO 
50,000.00 


Total  pay  of  the  Army 82,015.717.48 


81,467,848.28 


657,874.25 


Total 79,296,063.82  ,    73,889,089.66 


499, 984. 80 
350,998.20 

10,000.00 
900,933.72 
400,000.00 
750,962.00 
397,500.00 
202,964.72 
459,215.00 
020.000.00 
785.000.00 

65,000.00 

125,000.00 

a,  400. 00 

622,000.00 
5,000.00 
10.000.00 

11,500.00 

6,000.00 

25,000.00 

15.000.00 
17,500.00 
50.000.00 
25,000.00 

300,000.00 
64.^000.00 
,300,000.00 
564, 377. 90 
1,700.000.00 
,000,000.00 
5.000.00 


6,499,984.80 

6,600,000.00 

10,000.00 

1,900.933.72 

400,000.00 

8,800,000.00 

897,500.00 

18,600,000.00 

400,000.00 

8,000,000.00 

476,000.00 

40,000.00 

125,000.00 

9,400.00 

622,000.00 
6,000.00 
10,000.00 

U,  600. 00 
5,000.00 
25,000.00 
15,000.00 
17,500.00 
40,000.00 
25,000.00 

800,000.00 

648.000.00 

1,800,000.00 

564,377.90 

1,700,000.00 

1.000  000.00 

5,000.00 

30,000.00 


860,998.20 


8,460.962.00 


702,964.72 
59,215.00 
20,000.00 

310.000.00 
25,000.00 


10,0(0.00 


5,987.014.17 


a  This  item  was  estimated  for  in  connection  with  other  items  that  go  to  the  Committee  on  Appro- 
priations  on  page  269,  of  Book  of  Estimates. 
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59th  Congress,  )  HOUSE  OF  REPRESENTATIVES,  j     Report 
ed  Session.      J  (    No.  5882. 


COST  OF  FIVE  LIGHT-HOUSE  TENDERS. 


Januabt  7,  1907. — Ck>mmitted  to  the  (Committee  of  tbe  Whole  House  on  the 
state  of  the  Union  and  ordered  to  be  printed. 


Mr.  Mann,  from  the  Committee  on  Interstate  and  Foreign  Com- 
merce, submitted  the  following 

REPORT. 

[To  accompany  H.  R.  21689.] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referred  the  bill  (H.  R.  21689)  to  increase  the  limit  of  cost  of  five 
light-house  tenders  heretofore  authorized,  having  had  the  same  under 
consideration,  beg  leave  to  report  the  said  bill  back  to  the  House 
with  a  recommendation  that  it  do  pass. 

This  bill  proposes  to  increase  the  limit  of  cost  of  five  light-house 
tenders  heretofore  authorized.  Two  of  these  tenders  are  for  use  on 
the  Atlantic  coast,  and  the  bill  proposes  to  increase  the  limit  of  cost 
from  $135,000  and  $140,000,  respectively,  so  that  it  shall  be  $200,000 
as  to  each  tender.  One  tender  is  for  the  Great  Lakes,  and  it  is  pro- 
posed to  increase  the  lii?iit  of  cost  from  $140,000  to  $200,000.  Two 
of  the  tenders  are  for  the  Pacific  coast,  and  the  bill  proposes  to  in- 
crease the  limit  of  cost  as  to  each  tender  from  $150,000  to  $215,000. 
The  limit  of  cost  as  proposed  by  the  bill  is  $200,000  per  tender  for 
the  Atlantic  coast  and  the  Great  Lakes  and  $215,000  per  tender  for 
the  Pacific  coast.  The  difference  in  limit  of  cost  does  not  represent 
the  difference  in  the  type  or  style  or  equipment  of  the  tenders,  but  is 
the  estimated  cost  of  delivering  a  tender  from  the  Atlantic  seaboard 
M)  our  Pacific  coast. 

The  tenders  are  respectively  for  the  third  (New  York),  sixth 
(Charleston),  eleventh  (Lake  Superior),  twelfth  (California),  and 
tiiirteenth  (Oregon  and  Washington)  light-house  districts.    . 

A  new  tender  for  the  sixth  (Charleston)  light-house  district  was 
authorized  by  the  act  of  April  28, 1904,  at  a  limit  of  cost  of  $130,000. 
Fifty  thousand  dollars  was  appropriated  by  that  act,  and  the  ad- 
ditional $80,000  was  appropriated  by  act  of  March  31,  1905.  In 
February,  1906,  bids  were  opened  for  the  construction  of  this  vessel. 
The  lowest  bid  was  $136,000,  and  other  bids  were  $168,000,  $153,700. 
and  $161,000.    By  act  of  June  20, 1906  (the  omnibus  light-house  bill 
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of  last  session),  the  limit  of  cost  of  this  tender  was  increased  by 
$10,000,  so  as  to  make  the  total  limit  of  cost  $140,00.  New  bids  were 
invited  to  be  opened  October  30,  1906.  Only  one  bid  was  received; 
that  was  for  $170,500. 

By  the  act  of  April  28,  1904,  a  new  tender  was  also  provided  for 
the  eleventh  (Lake  Superior)  light-house  district,  at  a  limit  of  cost 
of  $140,000.  By  the  same  act  $50,000  was  appropriated,  and  the 
remaining  $90,000  was  appropriated  by  the  act  of  March  3,  1905. 
On  July  17,  1906,  bids  for  this  vessel  were  opened.  The  lowest  bid 
was  $155,650,  with  an  alternate  bid,  omitting  electric  plant,  furniture, 
boats,  etc.,  of  $147,400.  The  other  bids  received  were,  respectively, 
$188,000,  $190,000,  $192,000,  and  $241,450.  Advertisement  was  again 
made,  asking  bids,  to  be  opened  November  3,  1906,  but  no  bid  was 
received. 

A  new  tender  was  authorized  for  the  third  (New  York)  light-house' 
district  by  the  act  of  March  3,  1905,  at  a  limit  of  cost  of  $135,000. 
Bids  were  advertised  for  this  vessel,  to  be  opened  October  30,  1906. 
Only  one  bid  was  received,  being  for  $192,500,  with  an  alternate  bid, 
omitting  electric  plant,  of  $188,000. 

By  the  act  of  March  3, 1906,  $40,000  was  appropriated  to  repair  the 
tender  Manzanita  in  the  thirteenth  (Oregon  and  Washington)  light- 
house district.  The  vessel  was  sunk  in  a  collision,  and  when  after- 
wards raised  was  found  not  worth  repairing.  By  the  act  of  June  20, 
1906,  authoritv  was  given  to  use  tne  unexpended  balance  of  the 
$40,000  toward  the  construction  of  a  new  light-house  tender,  with  a 
total  cost  limited  to  $150,000.  Bids  were  advertised  for,  to  be  opened 
October  30, 1906,  but  only  one  bid  was  received,  being  for  $186,591. 

By  the  act  of  June  20,  1906,  a  new  tender  was  authorized  lor  the 
twelfth  (California)  light-house  district,  with  a  limit  of  cost  of 
$150,000.     Bids  have  not  yet  been  advertised  for. 

Of  the  five  tenders  authorized,  those  in  the  third,  sixth,  eleventh, 
and  thirteenth  districts  are  for  inspection  and  supply  service,  while 
the  one  in  the  twelfth  district  is  for  engineer  construction  and  repair 
service. 

When  the  tenders  for  the  sixth  and  eleventh  districts  were  au- 
thorized by  the  act  of  April  28,  1904,  it  was  estimated  that  the  limit 
of  cost  fixed  for  these  vessels,  $135,000  and  $140,000,  respectively,  was 
amply  sufficient  to  pay  for  the  cost  of  their  construction  and  equip- 
ment. AVhen  bids  were  advertised  for  the  tender  for  the  third 
district,  and  opened  in  February,  1906,  the  lowest  bid  was  $136,000, 
and  your  conmiittee  in  reporting  the  general  bill  for  additional  aids 
to  navigation  at  the  last  session  of  Congress  estimated  that  an  in- 
crease in  the  limit  of  cost  of  $10,000  would  be  sufficient,  and  that  in- 
crease was  provided  for  in  the  act  of  June  20,  1906.  • 

The  Light-House  Board  in  advertising  for  new  bids  to  be  received 
on  three  of  these  tenders  on  October  30,  1906,  did  not  limit  their 
efforts  to  obtain  bids  by  the  usual  advertisements,  but  the  attention 
of  more  than  40  shipbuilding  concerns  was  specifically  directed  by 
the  Light-House  Board  to  the  advertisements,  m  the  hope  that  there 
might  DC  competitive  and  low  bidding.  The  lowest  bid  received  on 
October  30,  1906,  for  any  of  the  vessels  was  $170,500,  and  it  should 
be  understood  that  this  is  not  for  a  vessel  completely  constructed  and 
equipped,  for  a  considerable  portion  of  the  equipment  is  necessarily 
furnished  by  the  Light-House  Board  instead  of  by  the  contractor. 
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The  early  construction  of  these  tenders  is  absolutely  necessary  for 
the  service.  Light-houses  and  other  aids  to  navigation  are  of  little 
value  without  care  and  supplies.  There  would  still  be  a  shortage  of 
tenders  for  the  actual  needs  of  the  service  if  these  five  tenders  were 
ah^ady  in  commission,  and  their  early  construction  is  urgently 
needed.  The  increase  in  the  estimated  cost  of  the  tenders  is  not  be- 
cause of  an  increase  of  expensiveness  in  design. 

If  the  bill  as  reported,  making  the  increase  of  limit  of  cost,  be- 
comes a  law,  it  is  expected  that  some  of  the  bidders  may  bid  on  the 
entire  five  tenders,  which  will  be  very  similar  in  construction,  and 
that  this  will  result  in  a  lower  rate  of  cost  per  tender  than  can  be 
expected  where  one  bidder  bids  on  only  one  tender.  The  Light- 
House  Board  is  now  having  constructed,  by  authority  of  law,  five 
new  light  vessels  on  a  bid  per  vessel  of  $99,000,  while  the  same  bid- 
der had  a  lowest  bid  of  $112,000  for  only  one  vessel. 

In  order  to  protect  the  Government,  it  is  provided  in  the  bill  that 
the  President  may  direct  that  the  tenders,  or  any  of  them,  shall  be 
constructed  in  any  of  the  Government  navy-yards  within  the  pro- 
posed limit  of  cost. 
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5»rH  Congress,  i  HOUSE  OF  REPRESENTATIVES,  j      Rbpori 
ed  Session.      \  .  I    No.  6883. 


GRANT  OF  CERTAIN  LANDS  TO  PAWNEE,  OKLA. 


Januabt  7,  1907.— Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Mabtin,  from  the  Committee  on  the  Public  Lands,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  22543.] 

The  Committee  on  the  Public  Lands,  to  whom  was  referred  the 
bill  (H.  R.  22543)  granting  to  the  town  of  Pawnee,  in  Pawnee 
County,  Okla.,  certain  lands  for  park,  educational,  and  other  pur- 
poses, having  had  the  same  under  consideration,  respectfully  submit 
the  following  report: 

This  bill  grants  to  the  town  of  Pawnee,  in  Oklahoma,  for  park, 
educational,  and  other  public  purposes  a  small  tract  of  land  of  about 
87  acres. 

The  land  granted  is  a  portion  of  the  Pawnee  Indian  Reservation 
set  apart  for  agency  and  school  purposes  at  the  Pawnee  Agency,  ad- 
jacent to  the  town  of  Pawnee,  by  act  of  Congress  approved  February 
8, 1887,  as  amended  by  act  or  Congress  approved  February  28,  1891. 

This  is  but  a  very  small  portion  of  the  reserve  and  is  so  located  that 
it  is  of  little  if  any  value  to  the  agency  for  the  purposes  for  which 
it  was  intended.  This  is  the  only  part  of  the  agency  reserve  that  has 
never  been  inclosed. 

The  Commissioner  of  Indian  Affairs,  reporting  upon  this  bill  to 
the  Secretary  of  the  Interior,  said  in  part : 

In  a  report  dated  February  15,  1906,  the  superintendent  In  charge  of  the 
Pawnee  schools  stated  that  these  lands  were  not  needed  for  school  purposes 
and  that  it  would  not  be  detrimental  to  the  Indian  Service  If  the  tract  In 
question  was  given  to  the  town  of  Pawnee.  He  recommended  that  if  a  measure 
designed  to  do  this  was  hitroduced  In  Congress  that  the  office  support  it  This 
office  has  no  objection  to  the  measure.  But  if  It  does  not  become  a  law  a 
recommendation  will  be  made  to  the  Department  urging  that  the  tract  be  sold, 
as  it  is  no  longer  required  for  the  purpose  for  which  It  was  reserved  and  the 
proceeds  from  the  sale  will  become  a  part  of  the  general  fimd  of  the  Govern- 
ment 

On  February  16,  1906,  Hon.  George  Nellis,  superintendent  and 
special  disbursing  agent  at  Pawnee,  Okla.,  wrote  to  the  honorable 
Commissioner  of  Inman  Affairs  as  follows : 

Pawnee  Agency,  Okla.,  February  15,  1906, 

Stt:  At  the  request  of  citizens  of  the  adjoining  town  of  Pawnee,  I  forward 
herewith  copy  of  a  petition  signed  by  the  board  of  trustees,  board  of  education, 
and  other  representative  citizens  which  will  be  presented  to  Congress  by  the 
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Hon.  B.  S.  McGuire,  praying  that  a  part  of  the  Pawnee  Agency  reserve  com- 
prising about  70  acres  be  donated  to  the  town  of  Pawnee  for  educational  and 
public  purposes.  A  plat  showing  the  location  and  extent  of  land  asked  for  is 
attached  to  the  petition. 

Referring  to  this  matter  I  have  to  say  that  this  tract  of  land  is  not  now 
and  has  not  for  many  years  l)een  used  for  agency  or  school  purposes,  and  that  it 
is  not  needed  by  the  Government  for  any  such  purpose.  The  amount  of  land 
now  reserved  for  the  school  and  agency,  including  this  tract  is  800  acres.  If 
this  petition  is  granted  there  will  be  still  remaining  sufficient  land  for  all 
necessary  purposes. 

This  tract,  containing  as  it  does  some  rough  land  and  many  alkali  spots,  is 
not  all  desirable  for  agricultural  purposes.  It  has  on  it  a  nice  lot  of  j'oun;? 
timber,  and  as  it  adjoins  Pawnee,  would  make  a  very  acceptable  addition  to 
the  town  for  park  purposes. 

I  recommend  that  the  petition  be  given  favorable  consideration. 
Very  respectfully, 

Geo.  W.  Nelub, 
Superintendent  and  Special  Disbursing  Agent 

The  Commissioner  of  Indian  Affairs, 

Washington,  D.  C 

It  is  believed  by  your  committee  that  the  land  is  of  little  value  for 
any  purpose  other  than  for  park  purposes  and  it  will  probably  never 
be  improved  and  used  for  such  purposes  by  the  Indian  agency.  Its 
improvement  would  require  an  expenditure  of  a  consideraole  sum  of 
money,  and  when  improved  it  is  believed  the  agency  will  receive  as 
much  benefit  from  it  as  the  town  of  Pawnee. 

Your  committee  respectfully  submit  the  bill  with  the  recommenda- 
tion that  it  do  pass. 
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59th  Congress,  )  HOUSE  OF  REPRESENTATIVES,  j     Report 

M  Session.      \  \    No.  5886. 


EXTRA  COPIES  OF  SENATE  DOCUMENT  144,  FIFTY-NINTH 
CONGRESS,  SECOND  SESSION. 


Jahuaby  7,  1907.— Ordered  to  be  printed. 


Mr.  CHARiiES  B.  Landis,  from  the  Committee  on  Printing,  submitted 

the  following 

REPORT. 

[To  accompany  H.  J.  Rea.  214.] 

The  Committee  on  Printing  report  a  joint  resolution  (H.  J.  Res. 
214)  to  provide  for  the  printing  of  16,000  copies  of  Senate  Document 
No.  144,  Fifty-ninth  Congress,  second  session,  and  recommend  its 
passage. 
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69thCongrms,  )  HOUSE  OF  REPRESENTATIVES.  J    Report 
£d  Session.       (  1   No.  6053. 


BRIDGE  ACROSS  BAYOU  BARTHOLOMEW,  LOUISIANA- 


Jarvaby  8,  1907. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Davbt,  from  the  Committee  on  Interstate  and  Foreign  Com- 
merce, submitted  the  following 

REPORT. 

[To  accompany  H.  R.  22388.] 

The  Committee  on  Interstate  and  Foreign  Conmierce,  to  whom  was 
referred  the  bill  (H.  R.  22338^  to  bridge  Bayou  Bartholomew,  in 
Louisiana,  having  considered  tne  same  report  thereon  with  amend- 
ment and  as  so  amended  recommend  that  it  pass. 

The  bill  as  amended  has  the  approval  of  the  War  Department,  as 
will  appear  by  the  indorsements  attached  and  which  are  made  a  part 
of  this  report. 

Amend!^the  bill  as  follows: 

At  the  end  of  line  7  strike  out  the  period  and  insert  a  comma,  and 
insert  the  following : 

hi  accordance  with  the  provisions  of  an  act  of  Congress  entitled  "An  act  to 
regulate  the  construction  of  bridges  over  navigable  waters,"  approved  March 
twenty-third,  nineteen  hundred  and  six. 

Add  a  new  section  as  follows : 

Sec.  2.  That  the  right  to  alter,  amend,  or  repeal  this  act  is  hereby  expressly 
reserved. 


[8«cond  Indorsement] 

Wab  Depabtment, 
Office  of  Chief  of  Engineers, 
Washington,  December  17,  1906. 
Respectfully  returned  to  the  Secretary  of  War  with  recommendation  that  the 
accompanying  bill  (H.  R.  22338,  59th  Cong.,  2d  sess.)   to  authorize  the  con< 
Btruction  of  a  bridge  across  Bayou  Bartholomew,  in  Louisiana,  be  amended  as 
indicated  in  red  thereon. 

As  thus  amended  I  know  of  no  objection  to  the  favorable  consideration  of  the 
bill  l^  Congress  so  far  as  the  hiterests  of  navigation  are  concerned. 

A.  Mackenzie, 
Briff,  Gtffi.,  Chief  of  Bngineerg,  U.  8.  Armif. 
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[Tblrd  indorsement] 

Wab  Depabthent, 
December  J7,  1906. 
Respectfully  returned  to  the  chairman  Ck>mmittee  on  Interstate  and  Foreign 
Commerce,  House  of  Representatives,  inviting  attention  to  the  foregoing  re|)ort 
of  the  Chief  of  Engineers,  United  States  Army,  and  to  the  accompanying  copy  of 
amended  bill  referred  to. 

Robert  Shaw  Ouveb, 

Acting  Secretary  of  War, 
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59THCaNGitM8, )  HOUSE  OF  REPRESENTATIVES,  j     Report 
2d  Session.      )  J    No.  6055. 


PREVENTING  COLLISIONS  AT  SEA, 


Januabt  9,  1907. — ^Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  BntDSAiiL,  from  the  Committee  on  the  Merchant  Marine  and 
Fisheries,  submitted  the  following 

REPORT. 

[To  accompany  8^6855.] 

The  Committee  on  the  Merchant  Marine  and  Fisheries,  to  whom 
was  referred  the  bill  (S.  6855)  to  amend  the  act  approved  August  19, 
1890,  entitled  "  An  act  to  adopt  regulations  for  preventing  collisions 
at  sea,"  having  considered  the  said  Senate  bill,  report  thereon,  recom- 
mending that  the  same  do  pass  without  amendment. 

The  necessity  for  this  legislation  is  fully  set  forth  in  the  report 
of  the  Senate  Committee  on  Commerce,  and  such  report  is  hereby 
adopted  and  made  a  part  hereof,  being  as  follows : 

[Senate  Report  No.  4625,  Fifty-ninth  Congress,  second  session.] 

The  Committee  on  Commerce,  to  whom  was  referred  the  bill  (S.  6855)  to 
amend  the  act  approved  August  19,  1890,  entitled  "An  act  to  adopt  regulations 
for  preventing  collisions  at  sea,"  having  considered  the  same,  report  thereon 
with  a  recommendation  that  it  pass  without  amendment 

The  enactment  of  the  bill  is  recommended  in  the  annual  report  of  the  Com- 
missioner of  Navigation  for  1906. 

By  invitation  of  the  United  States  an  international  marine  conference  was 
held  in  Washington  from  October  16  to  December  31,  1889.  Twenty-eight  gov- 
ernments were  represented.  The  principal  work  of  the  conference  was  a 
revision  of  the  international  regulations  for  preventing  collisions  at  sea. 

These  revised  regulations  were  then  submitted  to  the  home  governments  of  all 
nations  represented  at  the  conference.  Congress  approved  the  regulations  by 
the  act  of  August  19,  1890,  to  take  effect  on  a  date  fixed  by  proclamation  by  the 
President.  For  several  years  the  revised  regulations  were  discussed  in  corre- 
spondence between  the  United  States  and  other  governments  and  several  minor 
changes  were  made.  In  1897  an  agreement  was  reached  on  all  the  articles  ex- 
cept article  9,  relating  to  lights  on  fishing  vessels,  and  with  this  exception,  the 
roles  were  put  into  force  in  1897  and  have  since  worked  successfully. 

Pending  an  agreement  on  revised  article  9  Congress  by  the  act  of  August  13, 
1894,  provided  that  article  10  of  the  old  international  regulations  (which  ar- 
ticle covered  lights  on  fishing  vessels)  should  remain  in  force.  It  is  now  in 
force  on  American  fishing  vessels. 

Revised  article  9  has  been  the  subject  of  correspondence  for  some  years  and 
with  mhaor  changes  was  agreed  to  last  sprUig  by  the  principal  maritime  na- 
tions and  put  Into  force  on  May  1,  1906b 
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The  agreement  was  reached  too  late  to  bring  H:  before  Congress  at  the  long 
session,  and  the  first  opportunity  is.  taken  now  to  do  so. 

The  advantages  of  uniform  international  signals  at  sea  are  recognized  by 
all.  Practically  every  foreign  vessel  visiting  American  waters  will  be  familiar 
with  the  new  code  of  lights  for  fishing  vessels  and  will  know  what  course  to 
pursue  when  such  lights  are  seen. 

Unto  May  1,  1906,  the  international  rules  for  preventhig  collisions  at  sea  pro- 
vided no  distinctive  lights  for  fishing  vessels,  except  for  European  waters 
north  of  Cape  Finisterre,  at  the  northwestern  extremity  of  the  Spanish  Penin- 
sula. In  all  other  waters  fishing  vessels  with  their  nets  or  other  tackle  In  the 
water  carried  precisely  the  same  lights  as  an  ordinary  sail  vessel  or  steamer, 
respectively,  under  way.  Yet  an  ordinary  sail  vessel  under  way  and  the  sam^ 
sail  vessel  engaged  In  fishing  with  long  nets,  lines,  or  trawls  In  the  water  are  in 
very  different  positions.  The  former  can  maneuver  with  freedom;  the  latter 
is  hampered  by  its  gear.  The  course  to  take  to  avoid  collisions  with  one  will 
at  times  be  different  from  the  course  to  take  to  avoid  collision  with  the  other. 

An  approaching  vessel,  furthermore,  should  have  notice  of  the  whereabouts 
in  the  water  of  the  lines  and  nets  of  a  fishing  vessel,  if  such  lines  and  nets  are 
to  be  saved  from  injury  by  the  approaching  vessel.  The  general  purpose  of  the 
new  article  9  is  the  indication  by  a  system  of  lights  as  simple  as  practicable,  of 
the  kind  and  extent  of  the  fishing  tackle  in  the  water  attached  to  a  fishing  ves- 
sel, sail  or  steam.  The  American  fisheries  are  carried  on  mainly  by  sail  ves- 
sels, though  there  is  a  gradual  increase  in  steam  fishing  vessels.  Steam  trawl- 
ers, common  in  the  English  Channel  and  North  Sea,  are  very  rare  as  yet  in  our 
waters,  and  some  portions  of  the  new  regulations,  accordingly,  would  have  only 
limited  application  to  American  ^sels.  The  anchor  lights  provided  for  a  fish- 
ing vessel  are  the  same  as  the  anchor  lights  for  any  vessel,  with  the  further 
requirement  that  on  the  approach  of  another  vessel  the  fishing  vessel  shall 
show  another  white  light  in  the  direction  of  her  nets,  if  in  the  water,  obviously 
to  protect  such  nets,  as  well  as  to  prevent  their  entanglement  In  the  screw  of  a 
steamer. 

The  rule  prescribes  a  few  special  lights  for  fishing  vessels  In  the  Mediter- 
ranean and  on  the  coasts  of  Japan  and  Korea,  which  do  not  especially  concern 
American  interests.  With  these  explanations  the  rule  is  simpler  than  might  be 
supposed  from  the  number  of  Its  requirements  necessary  to  protect  all  forms  of 
fishing  gear  and  at  the  same  time  give  specific  warning  to  approaching  vessels. 
On  December  8,  1905,  the  Maritime  liaw  Association  of  the  United  States  passed 
a  resolution  approving  this  rule. 

During  August  and  September  the  Bureau  of  Navigation  mailed  directly  to 
principal  owners  and  masters  of  American  fishing  vessels  on  the  seaboard  over 
1,000  circulars  giving  the  proposed  rule,  with  an  explanation,  and  requesting 
expressions  of  opinion.  The  replies  received  up  to  date  have  not  been  as  gen- 
eral as  was  hoped  for,  but  a  large  majority  favors  the  new  rule. 

Revised  article  9  has  been  approved  and  is  now  enforced  by  the  following 
nations:  Great  Britain,  Germany,  Norway.  France,  Italy,  Japan,  Sweden, 
Netherlands,  Denmark,  Austria-Hungary,  Greece,  Belgium,  Argentina,  Portugal, 
China,  Peru,  Egypt,  Venezuela,  Siam,  Guatemala,  and  Costa  Rica.  These 
nations  control  over  80  per  cent  of  the  world's  merchant  shipping  and  all  the 
great  navies,  except  the  American. 

The  revised  article  9  should  be  adopted  by  the  United  States  for  the  following 
reasons : 

1.  The  United  States  initiated  the  movement  for  improvement  of  the  rules  for 
preventing  collisions  at  sea,  and  should  cheerfully  cooperate  In  completing  the 
work. 

2.  Over  80  per  cent  of  the  world's  tonnage  Is  now  under  the  revised  rule,  so 
it  Is  in  fact  international  law  in  which  we  should  acquiesce. 

3.  So  far  as  can  be  ascertained  the  large  majority  of  Interested  American 
opinion  favors  the  rule. 

4.  The  rule  is  intrinsically  good.  The  only  objection  which  has  been  suggested 
is  that  of  a  few  who  have  written  that  they  do  not  wish  to  incur  the  expense 
of  buying  and  keeping  the  additional  light  which  is  required  in  some  cases. 

The  committee  further  recommend  that  a  similar  House  bill, 
EL  B.  21386,  do  lie  upon  the  table. 
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59th  Congress,  I  HOUSE  OF  REPRESENTATIVES-  J     Report 

M  Session.       (  1    No.  6120. 


LANDS  IN  YAKIMA  INDIAN  RESERVATION. 


Januaby  9,  1907.— Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Lagst,  from  the  Committee  on  the  Public  Lands,  submitted  the 

following 

REPORT. 

[To  accompany  H.  J.  Res.  190.] 

The  Committee  on  the  Public  Lands,  to  whom  was  referred  the 
joint  resolution  (H.  J.  Res.  190)  relating  to  lands  in  Yakima  Indian 
Reservation,  having  had  the  same  under  consideration,  respectfully 
submit  the  following  report : 

The  facts  are  stated  m  the  following  commimication  from  the  De- 
partment of  the  Interior: 

Depabtment  of  the  Interior, 

Washington,  January  t,  1907. 

Sib:  I  am  In  receipt  of  your  letter  of  December  6,  1906,  inclosing  copy  of 
joint  resolution  No.  190,  **  Extending  protection  of  second  proviso  of  section  one 
of  the  act  of  December  twenty-first,  nineteen  hundred  and  four,  to  certain  entry- 
men,'*  and  requesting  suggestions  of  information  in  regard  to  the  same. 

In  reply  I  transmit  herewith  a  report  of  the  Ck>mmiS8ioner  of  the  G^eneral 
Land  Office  in  the  premises.  The  lands  had  in  view  by  said  resolution  are 
within  the  Yakima  Indian  Reservation,  Wash.,  established  by  treaty  of  date 
June  9,  1855  (12  Stat  L.,  951).  For  many  years  the  Indians  claimed  more  lands 
than  were  embraced  within  the  recognized  limits  of  their  reservation  proper. 
An  investigation  had  resulted  in  findings  sustaining  the  claim,  which  involved 
a  tract  adjoning  said  reservation  on  the  west  containing  approximately  292,837 
acres.  These  findings  were  approved  by  the  Department  April  7,  1900.  The 
validity  of  the  Indian  claim  to  said  tract  was  specifically  recognized  by  the 
Congress  in  the  flrs^"  oroviso  of  section  1  of  said  act  of  December  21,  1904  (33 
Stat  I/.,  595),  entitled  "An  act  to  authorize  the  sale  and  disposition  of  surplus 
or  unallotted  lands  of  the  Yakima  Indian  Reservation,  in  the  State  of  Washing- 
ton," and  the  same  was  regarded  as  part  of  said  reservation  for  the  purposes  of 
the  act    The  second  proviso  of  section  1  reads  as  follows : 

"That  where  valid  rights  have  been  acquired  prior  to  March  fifth,  nineteen 
hundred  and  four,  to  lands  within  said  tract  by  bona  fide  settlers  or  purchasers 
under  the  public-land  laws,  such  rights  shall  not  be  abridged,  and  any  claim  of 
said  Indians  to  these  lands  is  hereby  declared  to  be  fully  compensated  for  by 
the  expenditure  of  money  heretofore  made  for  their  benefit  and  in  the  construc- 
tion of  irrigation  works  on  the  Yakima  Indian  Reservation." 

As  set  forth  by  the  Ck}mmissioner  of  the  General  Land  Office  in  his  report, 
these  lands  were  withdrawn  by  order  of  April  22,  1904,  from  all  forms  of 
appropriation  pending  action  by  the  Congress,  and  the  local  officers  at  North 
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Yakima,  Wash.,  were  notified  accordingly.  Some  of  the  lands  withdrawn, 
however,  were  within  the  Vancouver  land  district,  and  the  local  officers  there 
were  not  notified  of  the  withdrawal  until  June  21,  1904.  Before  that  date 
some  of  the  persons  who  had  settled  on  said  lands  prior  to  March  5,  1904, 
executed  relinquishments  and  sold  their  claims  and  the  purchasers  were  allowed 
to  make  entries,  the  local  oflicers  having  received  no  notice  of  the  withdrawal. 
After  the  passage  of  the  act  of  December  21,  1904,  such  purchasers  were  called 
upon  to  show  cause  why  their  said  entries  should  not  be  canceled,  as  their 
claims,  not  being  based  upon  bona  fide  settlement  or  purchase  prior  to  March 
5,  1904,  the  date  named  in  the  act,  were  not  regarded  as  contemplated  or 
protected  by  said  act.  The  resolution  in  question  is  for  the  relief  of  purchasers 
from  bona  fide  settlers  on  March  5,  1904,  where  said  purchasers  were  allowed 
to  make  entries  prior  to  December  21,  1904,  the  date  of  the  net 

By  the  express  terms  of  the  act  of  December  21,  1904,  the  lands  coming 
thereunder  were  recognized  as  part  of  the  Yakima  Indian  Reservation,  and  the 
Indian  title  was  to  be  regarded  as  extinguished  and  the  Indian  claim  as  fully 
compensated  for  only  In  those  instances  where  valid  rights  were  acquired  by 
bona  fide  settlers  or  purchasers  prior  to  March  5,  1904,  which  was  the  date  of 
the  introduction  of  the  first  bill  for  the  disposal  of  said  lands  for  the  benefit 
of  the  Indians.  While  the  rights  of  such  persons  were  not  abridged  by  the 
passage  of  the  act  of  December  21,  1904,  and  they  were  to  be  allowed  to  com- 
plete their  claims,  yet  there  Is  no  provision  in  the  act  for  the  initiation  of  rights 
subsequent  to  March  5,  1904.  It  follows  that  upon  failure  to  complete  valid 
rights  existing  on  that  date,  or  their  abandonment  or  relinquishment,  the 
lands  Involved  would  have  to  be  disposed  of  as  Indian  reservation  lands  in 
accordance  with  the  further  provisions  of  the  act  for  the  benefit  of  the  Indians. 
Hence  in  the  absence  of  further  legislation  the  entries  allowed  to  those  who 
have  purchased  from  persons  who  were  bona  fide  settlers  on  March  5,  1904, 
would  have  to  be  canceled.  But  hi  cases  where  parties  have  purchased  claims 
In  good  faith  and  have  been  allowed  to  make  entries  without  notice  of  the 
previous  withdrawal  of  the  lands  they  apparently  possess  equities  entitled  to 
protection,  "if,"  in  the  language  of  the  Joint  resolution,  "they  have  continued 
to  comply  In  good  faith  with  the  requirements  of  the  settlement  laws."  I 
therefore  approve  the  recommendation  of  the  Commissioner  of  the  General 
Land  Ofiice  in  his  report  favorable  to  said  resolution. 
Very  respectfully, 

B.  A.  Hitchcock,  Secretary, 

Hon.  John  F.  Lacey, 

Chairma/n  Committee  on  the  PuUic  Lands,  House  of  Representatives. 


Department  of  the  Iwtebiob, 

General  Land  Office, 
Washington,  D.  C,  Decemher  20.  1906. 

Sib  :  I  hare  the  honor  to  acknowledge  the  receipt,  by  reference  from  the  Assist- 
ant Secretary,  on  December  13,  190C,  for  report  in  duplicate,  with  recommendn- 
tlon  and  return  of  papers,  of  House  Joint  resolution  190,  entitled  "  Joint  reso- 
lution extending  protection  of  second  proviso  of  section  one  of  the  act  of  Decem- 
ber twenty-first,  nineteen  hundred  and  four,  to  certain  entrymen,"  as  follows : 

**Resolved  hy  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  where  entries  were  allowed  by  the  local 
land  office  prior  to  December  twenty-first,  nineteen  hundred  and  four,  of  lands 
purchased  from  persons  who  were  bona  fide  settlers  on  March  fifth,  nineteP!i 
hundred  and  four,  such  entry  men  shall  be  entitled  to  the  protection  extended 
by  the  second  proviso  of  section  one  of  the  act  of  December  twenty-first,  nineteen 
hundred  and  four,  if  they  have  continued  to  comply  in  good  faith  with  the  re- 
quirements of  the  settlement  laws." 

The  act  of  December  21,  1904  (33  Stat  L.,  595-598),  recognized  the  Indian 
title  to  certain  lands  which  had  been  excluded  by  an  erroneous  boundary  sur- 
vey from  the  then  reservation  of  the  Yakima  Indians,  and  provided  that  said 
tract,  which  contained  approximately  292,837  ^cres,  should  be  regarded  as  a 
part  of  the  reservation  for  the  purposes  of  the  act.  It  was  provided  in  section 
1  of  the  act  that  valid  rights  acquired  prior  to  March  5, 1904,  by  bona  fide  settlers 
or  purchasers  under  the  public-land  laws  should  not  be  abridged.  Instructions 
under  said  act  were  issued  by  the  Department  June  28,  1905  (33  L.  D.,  671-673). 
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By  direction  of  the  Department,  the  local  officers  of  North  Yakima,  Wash., 
were  on  April  22,  1904,  notified  of  the  withdrawal  of  the  lauds  in  question  from 
entry,  filing,  or  selection.  It  api>ears,  however,  that  a  part  of  two  townships 
was  within  the  boundaries  of  the  Vancouver  land  district,  and  the  latter  office 
was  not  notified  of  the  withdrawal  until  Jime  21,  1904.  Prior  to  the  latter  date 
some  of  the  settlers  who  had  settled  upon  these  lands  prior  to  March  6,  1904, 
sold  their  claims  to  others,  and  as  the  local  officers  had  n')t  received  notice  of 
the  withdrawal  the  purchasers  were  permitted  to  make  entries.  After  the  pas- 
sage of  the  act  of  December  21,  1904,  such  entrynien  whose  rights  were  not 
Imsed  upon  bona  fide  settlements  made  prior  to  March  5,  1904,  were  required  to 
show  cause  why  their  entries  should  not  be  canceled  for  the  reason  that  the 
act  in  question  had  no  application  to  their  casi»s  and  afforded  them  no  protec- 
tion. It  would  appear  from  the  showing  submitted  in  connection  with  these 
cases  that  the  parties  had  purchased  the  claims  in  good  faith  without  notice  of 
the  withdrawal,  and  had  in  some  instances  exi)ended  as  much  as  $1,200  in  the 
Improvement  thereof.  This  resolution  appears  to  have  been  proposed  for  the 
protection  of  such  entrymen,  and  as  their  cases  present  strong  equities  It  is 
respectfully  recommended  that  same  be  given  your  approval. 

All  papers  herewith  returned. 

Very  respectfully,  G.  F.  Pollock, 

Acting  Commissioner, 

The  Secretaby  of  the  Intebiob. 

Tour  committee  recommend  that  the  resolution  do  pass. 

O 
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59th  Congress,  )  HOUSE 

£d  Session.      J  ]    No.  6121 


FORTIFICATION  APPROPRIATION  BILU 


Januabt  9,  1907.— 0>mmitted  to  the  Committee  of  the  Whole  House  on  the  state 
of  the  Union  and  ordered  to  be  printed. 


Mr.  Smith,  of  Iowa,  from  the  Committee  on  AppropriatioDS,  submitted 

the  following 

REPORT. 

[T6  accompany  H.  B.  23821.] 

The  Committee  on  Appropriations,  in  presenting  the  accompanying 
bill  making  appropriations  for  fortifications  and  other  works  of  defense, 
and  for  the  armament  thereof,  for  the  procurement  of  heavy  ordnance 
for  trial  and  service,  and  for  other  purposes,  submit  the  following  in 
explanation  thereof: 

The  estimates  on  which  the  bill  is  based  will  be  found  in  the  Book 
of  Estimates  for  the  fiscal  year  1908,  pages  267-274,  inclusive,  and 
aggregate  $15,068,559,  of  which  sum  there  is  recommended  in  the 
accompanying  bill  appropriations  amounting  to  $5,411,883,  which  sum 
is  $357,890  more  than  was  appropriated  for  the  same  purposes  at  the 
last  session  of  Congress. 

During  the  Forty-ninth  Congress  (fiscal  years  1887  and  1888)  no 
appropriations  were  made  on  account  of  fortifications,  their  mainte- 
nance and  armament,  and  for  the  twelve  fiscal  years  1875  to  1886,  inclu- 
sive, the  appropriation  by  Congress  on  this  account  averaged  only 
$540,750  per  annum,  and  only  $403,500  per  anniun  for  the  fourteen 
years,  including  1887  and  1888,  for  whicn  latter  two  fiscal  years  no 
specific  appropriations  were  made,  as  stated. 

The  bill  reported  herewith  contains  appropriations  in  continuance  of 
the  policy  adopted  by  the  Fiftieth  Congress  in  the  passage  of  the  acts 
approved  September  22,  1888.  and  March  2,  1889,  and  by  the  Fifty- 
first,  Fifty-second,  Fifty-third,  Fifty-fourth,  Fifty-fifth,  Fifty-sixth, 
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Fifty-seventh,  and  Fifty-eighth  Ciongresses,  and  by  the  present  Con- 
gress, in  acts  approved  August  18,  1890,  February  24,  1891,  July  23, 
1892,  February  18, 1893,  August  1, 1894,  March  2, 1895,  June  6, 1896, 
March  3,  1897,  May  7,  1898,  March  3,  1899,  May  25,  1900,  March  1, 
1901,  June  6,  1902,  March  3,  1903,  April  21,  1904,  March  3,  1905,  and 
June  25,  1906. 

The  appropriations  by  said  acts  for  the  nineteen  fiscal  years  1889- 
1907  aggregate  $102,615,737.72,  or  an  average  of  $5,400,828.30  per 
annum. 

Of  the  whole  sum,  $102,615,737.72,  appropriated  by  the  fortifica- 
tion acts  covering  the  nineteen  fiscal  years  1889-1907,  the  sum  of 
$80,126,513.22  was  appropriated  in  the  eleven  fortification  acts  enacted 
by  this  and  the  last  five  Congresses. 

The  fortification  appropriation  acts  enacted  during  the  Fifty-fifth 
Congress  appropriated  $14,287,396,  in  addition  to  which  amount  sums 
aggregating  $8,674,898  were  provided  in  deficiency  appropriation  acts 
for  fortifications  and  the  armament  thereof,  and  the  further  sum  of 
$12,865,840.60  was  allotted  for  the  same  objects  from  the  general 
appropriation  of  $60,000,000  made  for  the  national  defense  in  the  act 
of  March  9,  1898,  makinff  in  all  $35,828,134.60  available  for  fortifica- 
tions and  the  armament  thereof  under  appropriations  made  during  the 
Fifty-fifth  Congress. 

The  total  appropriafions  made  for  fortifications  and  other  works  of 
defense  since  1888.  and  since  the  recommendations  of  the  Endicott 
board  of  1885,  including  the  appropriations  made  in  deficiency  acts 
and  allotments  made  from  the  national-defense  fund,  amount  to 
$124,156,476.32. 

•  The  scheme  of  seacoast  fortifications  contemplated  by  the  Endicott 
board,  and  which  has  been  followed  by  Congress  in  the  appropriations 
made  since  1888,  it  is  now  estimated  will  cost  in  the  aggregate  |99,392,222, 
of  which  sum  there  has  been  already  provided  $64,301,042.24,  the 
Engineer  Department  having  received  $28,693,434.02  and  the  Ord- 
nance Department  $35,607,608.22. 

The  ditference  between  the  sum,  $64,301,042.24,  already  provided 
toward  the  scheme  of  the  Endicott  board  and  the  sum  total  of  appro- 
priations, $124,156,476.32,  for  fortifications  since  1888  is  represented 
in  expenditures  for  erecting  and  equipping  the  gun  factory  at  Water- 
vliet,  the  gun-carriage  factory  at  Watertown,  the  Ordnance  and  Forti- 
.fication  Board,  purcnase  of  land  for  fortification  sites,  torpedoes  for 
harbor  defense,  providing  ammunition  for  service  and  for  tests,  manu- 
facture of  field  guns,  fortifications  in  the  insular  possessions,  and  for 
sundry  other  objects  incident  to  providing  and  maintaining  a  system 
of  seacoast  defenses. 

LIMITATIONS. 

Limitations  with  reference  to  appropriations  made  in  the  bill  not 
heretofore  imposed,  or  changes  in  existing  law,  are  recommended  as 
follows: 

On  page  —  the  following: 

The  Chief  of  Ordnance^  in  conducting  manufactuHna  or  similar 
operations^  is  authorized  to  charge  am,y  indirect  or  general  ea>pense  for 
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labor  or  material  therefor  against  amy  of  the  appropriations  authorizmg 
these  operations  in  such  manner  as  is  most  economical  and  efidenl^  pro- 
vided that  the  methods  adopted  shall  show  that  each  of  such  appropria 
lions  hears  its  ratable  share  of  the  total  amount  of  these  expenses. 

With  reference  to  the  foregoing  Gen.  Wilham  Crozier,  Chief  of 
Ordnance,  states: 

In  all  operations  in  arsenal  shops  involving  manufactnre,  repair,  or  alteration  of 
ordnance  and  ordnance  stores,  there  arise  expenses  of  a  general  character  for  both 
labor  and  material,  such  as  the  services  of  superintendents,  engineers,  firemen,  tool* 
makers,  watchmen,  sweepers,  etc. ;  the  purchase  of  coal,  oil,  cotton  waste,  tool  steel, 
wheelbarrows,  brooms,  etc.  These  expenses  are  just  as  necessary  in  these  ojjera- 
tions  as  are  the  direct  expenses  for  labor  employed  directly  in  manufacturing  articles 
of  ordnance  stores,  or  for  material  which  enters  into  the  manu&ctured  articles.  No 
difficulty  arises  in  charging  direct  labor  and  material  to  the  proper  appropriation. 
In  naying,  however,  for  general  expenses  of  the  character  above  enumerated,  the 
metndd  followed  at  the  arsenals  is  to  charge  a  certain  per  cent  of  the  amount  of  the 
direct  labor  on  all  work,  the  proceeds  to  constitute  a  fund  out  of  which  to  pay  these 
general  expenses.  For  example:  If  the  amount  of  direct  labor  expended  in  any 
month  on  the  manufacture  of  rapid-fire  guns  is  $1,000,  about  40  per  cent  of  this 
would  be  char]^  asainst  the  appropriation  for  these  guns  to  pay  the  general 
expenses;  and  similarly  for  work  authorized  by  other  appropriations,  so  that  there 
would  be  available  varying  amounts  under  each  and  every  appropriation  authorizing 
the  operations.  In  charging  these  general  expenses  against  these  several  amounts 
the  Comptroller  of  the  Treasury  holds  that  each  and  every  appropriation  must  bear 
its  share  of  each  and  every  separate  item  of  expense,  and  a  certincate  is  required  of 
each  ordnance  disbursing  officer  on  a  pay  roll  to  the  effect  that  every  appropriation 
authorizing  work  in  arsenal  shops  must  bear  its  share  of  the  expenses  of  mdirect 
labor.  By  means  of  the  proposed  legislation  an^  item  of  general  expense  may  be 
charged  against  any  of  the  appropriations  authonzing  the  operations,  provided  that 
when  all  the  general  expenses  have  been  paid  the  various  amounts  charged  against 
each  appropriation  shall  be  the  same  as  if  all  these  appropriations  bore  the  cost  of 
each  and  every  item  of  expenditure.  In  the  end  the  result  would  be  the  same, 
whether  the  method  held  by  the  Comptroller  is  followed  or  that  indicated  by  the 
proposed  legislation;  and  these  methocls  would  be  exactly  alike  should  all  the  gen- 
eral expenses  be  covered  by  one  voucher;  which,  however,  is  never  the  case. 

On  page  —  the  following: 

Section  Pwo  of  Act  of  Conaress  approved  March  nineteenth^  eighteen 
hundred  and  ninety -two^  authorizing  the  Secretary  of  War  to  issue^  on 
the  requisition  of  the  governor  of  a  State  hordervng  on  the  sea  or  Gulf 
coasts  and  having  a  permanent  camping  around  for  the  encampment 
of  the  militia  not  less  than  six  days  annually^  two  heavy  guns  and  fou/r 
mortars^  with  carriages  and  platforms^  for  their  instruction^  and  for 
the  construction  of  a  suitable  battery  jor  the  cannon  so  issued^  and 
appropriating  five  thousand  dollars  for  each  State  to  carry  out  the 
above-mentioned  objects^  is  hereby  repealed. 

With  reference  to  the  foregoing  Gen.  William  Crozier,  Chief  of 
Ordnance,  states: 

Since  the  passage  of  this  law  twenty-four  years  ago,  only  seven  States  have  taken 
advantage  of  the  appropriation,  and  gun  and  mortar  batteries  have  been  erected  for 
the  instruction  of  the  militia  of  these  States.  This  leaves  twentv  States  which  have 
not  availed  themselves  of  the  provisions  of  this  act  During  the  past  eleven  years 
no  State  has  made  application  for  the  issue  of  the  guns  and  the  construction  of  the 
necessary  batteries  for  them.  Under  the  militia  act  of  January  21,  1903,  the  militia 
of  the  several  States  is  authorized  to  utilize  for  instruction  purposes  the  modem  sea- 
coast  batteries,  and  therefore  there  would  seem  to  be  no  necessity  for  the  further 
application  of  the  appropriation  made  by  the  provision  of  law  recommended  to  be 
repealed.     When  the  law  was  passed  the  only  cannon  and  mortars  in  the  service 
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were  muzzle  loadins  and  the  sum  of  $5,000  was  adequate  for  the  purpose  of  oonstmct- 
ing  the  hatteries.  If  the  Department  had  on  hand  any  modem  breech-loading  guns 
and  mortars  for  issue,  the  |5,000  appropriated  would  be  wholly  inadequate. 

OOMPABATIVB  STATEMENT. 

The  following  shows,  by  items,  the  appropriations  made  in  the  last 
fortification  act,  the  amounts  submittea  at  this  session  in  the  annual 
estimates,  and  the  amounts  reconuuended  in  the  accompanying  bill: 
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69th  Congress,  {  HOUSE  OF  REPRESENTATIVES.  J    Uepokt 
M  Session.      I  "I   No.  6202. 


EXTENDING  THE  TIME  FOR  FINAL  PROOF  IN  DESERT- 
LAND  ENTRIES. 


Jaruabt  10,  1907. — Referred  to  tbe  House  Calendar  and  ordered  to  be  printed. 


Mr.  Smith,  of  California,  from  the  Committee  on  the  Public  Lands, 
^submitted  the  following 

REPORT. 

[To  accompany  H.  R.  21667.] 

The  Committee  on  the  Public  Lands,  to  whom  was  referred  H.  R. 
21567,  having  had  the  same  under  consideration,  respectfuUv  sub- 
mit the  following  report  and  recommend  the  passage  of  the  bill : 

The  land  referrea  to  is  in  San  Dieffo  County,  Cal.,  and  is  under 
the  system  of  irri^tion  from  the  Colorado  River,  which  has  been 
partially  destroyed  recently  by  the  overflow  of  that  stream.  The 
canal  supplying  the  lands  described  in  the  bill  has  been  partially 
washed  out,  and  it  will  be  some  months  before  it  can  be  repaired. 

The  desert-land  act  reciuires  final  proof  within  four  years  from 
date  of  entry,  and  the  claimants  of  the  lands  described  will  be  called 
upon  to  mate  their  final  proofs  during  the  coming  spring  and  sum- 
mer. As  they  must  show  at  final  proof  that  their  land  is  then  under 
irrigation,  and  as  these  ^ttlers  can  not  make  that  proof  until  the 
break  in  the  canal  is  repaired,  this  bill  is  to  extend  the  time  for  final 
proof  for  two  years.  The  bill  has  the  indorsement  of  the  Department 
of  the  Interior,  as  appears  by  the  following  letters : 

Depabtment  of  thb  Intebiob, 

Washington,  January  4,  1907. 

Sib  :  In  a  letter  of  the  10th  ultimo  to  the  Department  you  inclosed  a  copy  of 
H.  R.  215G7,  entitled  "A  bill  extending  time  for  making  final  proof  in  desert- 
land  entries,"  and  asked  for  any  information  and  suggestions  that  I  may  offer 
to  aid  the  committee  in  the  further  consideration  of  the  measure. 

Your  letter  was  referred  to  the  Ck>mmis8ioner  of  the  General  Land  Office, 
and  on  the  20th  ultimo  the  Acting  Ck>mmis8ioner  submitted  a  report  thereon,  a 
copy  of  which  I  inclose  for  your  full  information. 

It  is  stated  in  the  report  that  while  the  object  of  the  bill  is  not  stated,  the 
land  described  therein  is  in  the  Imperial  Valley,  California,  and  in  the  vicinity 
of  the  territory  flooded  by  the  overflow  of  the  Ck>lorado  River,  and  that  it  is 
presumed  that  the  object  of  t^e  bill  is  to  offer  relief  to  desert-land  entrymen 
affected  Iqr  tbe  flood. 
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It  appears  from  the  report  that  within  the  areas  described  in  the  bill  there 
are  252  desert-land  entries  and  85  homestead  entries,  and  the  Acting  Ck)mmls- 
sioner  has  expressed  the  opinion  that  the  bill  should  be  so  framed  as  to  extend 
the  proposed  relief  to  claimants  who  have  made  homestead  entries,  as  well  as 
to  those  who  have  made  desert-land  entries,  and  that  as  to  the  desert-land  en- 
tries the  time  should  be  extended  not  only  for  making  final  proofs,  but  also 
for  making  proof  of  annual  expenditures  required  by  law. 

I  concur  in  the  report  of  the  Acting  Ck)mmissioner,  and  have  the  honor  to 
recommend  that  the  bill  be  amended  as  therein  suggested. 
Very  respectfully, 

B.  A.  HrroHGOOK,  Secretary. 
Chairman  Committee  on  the  Public  Laitos, 

House  of  Representatives. 


Depabtmbnt  of  the  Intebiob, 

Genebal  Land  Offige, 
Washington,  D.  C,  December  20,  1906, 

Sib:  I  am  in  receipt,  by  departmental  reference  of  December  13,  1906,  for  a 
report  in  duplicate,  with  recommendation  and  return  of  papers,  of  a  bill  (H.  R. 
No.  21567)  entitled  **A  bill  extending  time  for  making  final  proof  in  desert- 
land  entries.''    The  text  of  the  bill  is  as  follows: 

"Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  time  for  making  final  proof 
and  payment  for  all  lands  located  under  the  desert-land  laws  of  the  United 
States  in  township  thirteen  south,  ranges  twelve  and  thirteen  east;  sections 
six,  seven,  seventeen,  eighteen,  nineteen,  twenty,  twenty-nine,  thirty,  thirty-one, 
of  township  thirteen  south,  range  fourteen  east;  township  fourteen  south, 
ranges  twelve  and  thirteen  east;  township  fifteen  south,  range  twelve  east; 
sections  five,  six,  and  seven,  township  fifteen  south,  range  thirteen  east;  town- 
ship sixteen  south,  range  twelve  east ;  township  seventeen  south,  ranges  twelve 
and  thirteen  east;  sections  five,  six,  seven,  eight,  nine,  fourteen,  fifteen,  six- 
teen, seventeen,  eighteen,  nineteen,  twenty,  and  twenty-one  of  township  seven- 
teen south,  range  fourteen  east,  San  Bernardino  base  and  meridian,  in  tbo 
county  of  San  Diego,  California,  proof  and  payment  of  which  has  not  been 
made,  be,  and  the  same  is  hereby,  extended  for  the  period  of  two  years  from 
the  time  proof  and  pajrment  would  become  due  under  existing  law." 

With  the  exception  of  townships  17  south,  ranges  12,  13,  and  14  east,  the 
townships  described  in  the  bill  are  among  those  to  be  resurveyed  under  the 
act  of  June  1,  1902  (32  Stat.  L.,  728).  and  as  to  these  townships,  the  register 
and  receiver  of  the  Los  Angeles,  Cal.,  land  office  were  directed  by  office  letter 
G  of  June  14,  1906,  to  receive  and  suspend  without  further  action  all  appli- 
cations thereafter  presented  for  entries  in  said  townships;  and  to  at  once 
notify  all  persons  then  holding  entries  of  any  character  within  said  townships, 
upon  which  final  proof  had  not  then  been  offered,  that  they  would  be  expected 
to  thereafter  comply  with  the  requirements  of  the  law  and  make  their  proofs 
within  the  prescribed  time.  Said  officers  were  also  directed  that  when  final 
proofs  were  offered  under  any  of  these  entries  they  would  receive  same,  and 
if  thy  found  them  otherwise  correct  would  at  once  transmit  them  to  this 
office,  and  payment  thereunder  would  not  be  required  until  after  the  survey 
had  been  completed. 

The  object  of  this  bill  is  not  stated,  but  as  the  land  described  is  in  tlie 
Imperial  Valley  of  California  and  in  the  vicinity  of  the  territory  fiooded  by 
the  overflow  of  the  Colorado  River  It  Is  presumed  that  the  object  is  to  afford 
relief  to  desert-land  entrymen  affected  by  the  flood. 

From  such  Information  as  is  in  the  possession  of  this  office  It  would  appear 
that  those  who  have  made  entries,  either  under  the  desert-land  law  or  under 
the  homestead  law,  within  the  district  Injuriously  affected  by  the  overflow 
are  justly  entitled  to  relief,  but  at  present  this  office  is  without  exact  Infor- 
mation as  to  the  extent  of  the  territory  so  affected  and  is  unable  to  judge  of 
the  measure  of  relief  that  should  be  afforded.  By  letter  of  this  office,  P. 
of  December  7,  1906,  B.  C.  Ryan,  chief  of  field  division  at  Los  Angeles,  Cal., 
was  directed  to  at  once  ascertain  and  report  the  extent  of  the  territory 
actually  inundated,  and  the  extent  of  the  injury  to  other  lands  by  reason  of 
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damage  to  canals  and  ditches,  and  the  resulting  failure  of  the  water  supply. 
It  is,  however,  uncertain  when  such  report  can  be  received. 

The  records  of  this  office  show  that  there  are  within  the  territory  described 
in  this  bill  252  desert-land  entries  and  85  homestead  entries.  It  may  be  that 
the  proponents  of  the  measure  are  satisfied  that  the  district  so  described 
includes  all  the  land  as  to  which  the  claimants  are  entitled  to  relief.  If  so, 
this  office  sees  no  objection  to  the  limitation  of  the  measure  to  the  lands 
described  in  the  bill.  It  is,  however,  of  opinion  that  the  bill  should  be  so 
framed  as  to  extend  the  proposed  relief  to  claimants  who  have  made  home- 
stead entries  as  well  as  to  those  who  have  made  desert-land  entries,  and  that 
as  to  the  latter  class  of  entries  the  time  should  be  extended  not  only  for 
making  final  proofs,  but  also  for  malting  the  proofs  of  annual  expenditure 
required  by  law. 

The  papers  referred  to  are  returned  with  this  report  in  duplicate. 
Very  respectfully, 

G.  F.  Pollock, 
Acting  Oommisaioner. 

The  Secbetabt  of  ths  Intbbiob. 

o 
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59th  Congress,  )  HOUSE  OF  REPRESENTATIVES,  j    Report 
£d  Session.      \  1  No.  6203. 


REVISION  AND  CODIFICATION  OF  LAWS,  ETC. 


January  10,  1907.— Referred  to  the  Hoase  Calendar  and  ordered  to  be  printed. 


Mr.  Moon,  of  Pennsylvania,  from  the  Special  Joint  Committee  on  the 
Bevision  of  the  Laws,  submitted  the  following 

REPORT. 

[To  accompany  H.  R.  23946.] 

The  House  members  of  the  Special  Joint  Committee  on  the  Revision 
of  the  Laws,  appointed  under  concurrent  resolution  No.  36,  Fifty- 
ninth  Congress,  first  session,  to  examine,  consider,  and  submit  to 
Congress  recommendations  upon  the  revision  and  codification  of  laws 
prepared  by  the  statutory  revision  commission,  having  had  under  con- 
sideration H.  R.  17984,  which  was  committed  to  it  by  resolution  of 
January  7, 1907,  and  deeming  it  both  necessary  and  expedient  to  make 
certain  changes,  additions,  and  omissions,  reports  in  lieu  thereof  the 
accompanying  bill  and  submits  the  following  report  thereon: 

The  Commission  to  revise  and  codify  the  laws  was  provided  for  by 
the  act  of  June  4,  1897  (30  Stat.  L.,  58),  but  its  authority  under  that 
act  was  expressly  limited  to  the  work  of  revising  and  codifying  the 
criminal  and  penal  laws  of  the  United  States. 

The  language  of  the  act,  so  far  as  it  relates  to  such  Commission,  is— 

That  the  President,  with  the  advice  and  consent  of  the  Senate,  shall  appoint  three 
CommisBionerB  whose  duty  it  shall  be,  under  the  direction  of  the  Attorney-General, 
to  revise  and  codify  the  criminal  and  penal  laws  of  the  United  (States. 

That  they  shall  proceed  with  their  work  as  rapidly  as  may  be  consistent  with  thor- 
oughness, and  shall  report  the  result  of  their  labors  to  the  Attorney-General  when 
completed,  to  be  by  him  laid  before  Congress,  and  shall  make  such  other  reports 
during  the  progress  of  their  work  as  they  shall  see  fit  to  the  Attorney-General,  to  be 
laid  before^CongresR  at  his  discretion. 

That  their  report  shall  be  so  made  as  to  indicate  any  proposed  chanee  in  the  sub- 
stance of  existing  law  and  pball  be  accompanied  by  notes  which  shall  briefly  and 
clearly  state  the  reasons  for  any  proposed  cnange. 

By  the  act  of  March  3,  1899.  it  was  made  the  dutv  of  the  Commis- 
sion to  also  revise  and  codify  tne  judiciary  act  and  the  acts  in  amend- 
ment thereof,  the  provision  imposing  such  additional  duty  being  as 
follows: 

It  shall  be  the  duty  of  the  Commission  appointed  to  revise  and  codify  the  criminal 
and  penal  laws  of  the  United  States,  to  revise  and  codify  the  laws  concerning  the 
jurisdiction  and  practice  of  the  courts  of  the  United  States,  including  the  judiciary 
act,  the  acts  in  amendment  thereof  and  supplementary  thereto,  and  all  acts  providing 
for  the  removal,  appeal,  and  transfer  of  causes. 
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On  March  3,  1901,  Congress  again  enlarged  the  duties  of  the  Com- 
mission by  the  following  provision  embodied  in  the  act  making  appro- 
priations for  sundry  civil  expenses  for  the  year  ending  June  30, 1902: 

That  the  CJommission  authorized  by  the  act  entitled  **An  act  making  appropriations 
for  sundry  civil  expenses  of  the  Government  for  the  fiscal  year  ending  June  thirtieth, 
eighteen  hundred  and  ninety -eight,  and  for  other  purposes,**  approved  June  fourth, 
eighteen  hundred  and  ninety-seven,  to  revise  and  codify  the  criminal  and  penal  laws 
of  the  United  States,  is  hereby  directed  to  revise  and  codify,  in  accordance  with  the 
terms  and  provisions  of  said  act  and  the  acts  supplementary  thereto,  all  laws  of  the 
United  States  of  a  permanent  and  general  nature  in  force  at  the  time  when  the  same 
shall  be  reported. 

That  in  performing  this  duty  the  said  Commission  shall  bring  together  all  statutes 
and  parts  of  statutes  relating  to  the  same  subjects,  shall  omit  redundant  and  obso- 
lete enactments,  and  shall  make  such  alterations  as  may  be  necessary  to  reconcile 
the  contradictions,  supply  the  omissions,  and  amend  the  imperfections  of  the  original 
text;  and  may  propose  and  embody  in  such  revisions  changes  in  the  substance  of 
existing  law;  but  all  such  changes  shall  be  clearly  set  forth  in  an  accompanying: 
report,  which  shall  briefly  explain  the  reasons  for  the  same. 

That  the  said  Commission  shall  arrange  such  revision  under  titles,  chapters,  and 
sections,  or  other  suitable  divisions  and  subdivisions  with  head  notes  briefly  expres- 
sive of  the  matter  contained  in  such  division,  and  with  marginal  notes  so  drawn  as 
to  point  to  the  contents  of  the  text,  and  with  references  to  the  original  text  from 
which  each  section  is  compiled,  and  to  the  decisions  of  the  courts  of  the  United 
States  explaining  or  construing  the  same;  and  shall  provide  by  an  index  for  an  easy 
reference  to  every  portion  of  such  revision. 

That  when  the  Commission  have  completed  such  revision  in  accordance  herewith 
it  shall  cause  a  copy  of  the  same,  in  print,  to  be  submitted  to  Congress,  that  the 
statutes  so  revised  and  codified  may  be  reenacted  if  Congress  shall  so  determine. 

By  the  act  of  June  30,  1906  (Laws,  1905-6,  pp.  754-765),  the  Com- 
mission was  required  to  make  its  final  report  on  or  before  December 
15, 1906.  The  report  was  made  to  Congress  at  the  present  session  and 
referred  to  this  committee. 

AMENDMENTS  AND  OMISSIONS — HOW   INDICATED. 

Tour  committee  met  and  entered  upon  its  work  November  15, 1906, 
and  continued  until  the  opening  of  the  present  session  of  Congress. 
It  again  took  up  the  work  during  the  recess  and  has  tiow  completed 
its  examination  of  the  Penal  Code  prepared  by  the  Commission  and 
reports  the  same  with  such  changes  and  corrections  as  have  seemed  to 
it  proper  and  necessary.  Your  committee  has  carefully  compared 
every  section  of  existing  law  here  reproduced  with  the  original,  and 
has  couv^idered  and  weighed  with  care  every  amendment,  alteration, 
and  addition. 

The  Commission  construed  the  several  acts  of  Congress  defining  its 
duties  as  authorizing  it  not  only  to  revise  and  codify  the  existing  laws, 
but  to  propose  new  legislation.  It  has,  therefore,  included  in  its  report 
a  large  number  of  new  sections,  reference  to  which  is  made  in  its 
report,  but  the  new  matter  is  not  so  printed  that  it  can  be  readily 
distinguished  from  the  old  or  existing  statutes. 

To  obviate  the  inconvenience  resulting  from  existing  statutes  and 
proposed  new  ones  being  printed  in  the  same  type,  your  committee 
nas  caused  existing  law  to  be  printed  in  roman  and  such  amendments 
and  new  sections  as  it  has  repoi*ted  to  be  printed  in  italics,  while  sec- 
tions which  have  been  redrafted  or  from  which  material  matter  has  been 
omitted  or  which  have  been  formed  by  combining  two  or  more  diflFer- 
ent  sections  or  provisions  of  existing  law  are  inclosed  in  brackets. 
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The  substitution  of  "whoever''  for  "every  person  who"  is  made 
simply  to  secure  uniformity  in  style  and  is  not  mdicated  by  italics  or 
brackets. 

Mere  changes  in  phraseology  to  avoid  repetition  or  amend  patent 
inaccuracies  in  the  original  text  are  not  indicated  by  either  brackets 
or  italics. 

For  reason  hereinafter  stated  the  words  "at  hard  labor,"  minimum 

Gnalties,  and  the  designation  of  offenses  as  misdemeanors  or  felonies 
ve  been  omitted  pursuant  to  a  policy  approved  by  the  committee, 
and  as  'they  are  omitted  throughout  are  not  indicated  by  brackets  or 
italics. 

SCOPE  OF  BILL  REPOBTED. 

The  bill  repoiled  includes  only  the  penal  laws  of  the  United  States, 
or  what  may  properly  be  termed  the  "Criminal  title,"  embracing  343 
sections,  to  be  followed  by  other  bills  under  their  proper  heads  and 
titles,  until  the  entire  revision  is  completed. 

Your  committee  in  presenting  the  criminal  title  out  of  its  regular 
order  in  the  completed  work  of  the  revision  was  moved  by  seveiul 
considerations  which  seemed  to  it  to  make  this  course  preferable. 

First.  The  permanent  laws  of  the  United  States  included  in  this  revi- 
sion comprise  nearly  9,000  sections,  and  an  attempt  to  enact  them  at 
one  session  and  in  one  bill  and  to  give  them  that  critical  consideration 
which  such  important  legislation  demands  would  necessitate  a  pro- 
longed session  of  Congress  and  would  so  interfere  with  other  work  as 
to  he  impracticable. 

Secona.  The  criminal  law  is  a  separate  and  integral  part  of  the  gen- 
eral law.  It  is  complete  in  itself  and  capable  of  almost  entire  separa- 
tion tberefrom. 

Third.  Congress  has  already  established  the  order  of  importance  of 
the  various  titles  of  this  revision.  The  original  act  creating  the  Com- 
mission of  Revision  contemplated  only  the  revision  of  the  penal  title. 
That  act  was  passed  in  1897,  and  the  subsequent  act  directing  the  revi- 
sion of  all  the  laws  was  not  passed  until  1901 ;  therefore  the  report  of 
the  Commission  upon  this  was  completed  and  first  came  before  the 
committee  for  its  consideration. 

Of  174  new  sections  reported  by  the  Commission  under  this  title 
the  committee  recommends  and  has  embodied  in  the  bill  reported  here- 
with only  23,  and  of  these  but  13  create  new  offenses. 

It  is  but  just  to  the  Commission  and  your  committee  as  well  to  state 
that  the  refusal  of  the  latter  to  recommend  any  particular  section 
reported  by  the  Commission  creating  a  new  offense  should  not  be 
accepted  as  indicating  opposition  on  its  part  to  such  legislation  were 
it  presented  independent  of  the  revision.  On  the  contrary,  it  is  the 
ju^^ment  of  your  committee  that  it  would  be  wise  to  enact  much  of 
the  new  legislation  recommended  by  the  Commission  which  your  com- 
mittee has  not  felt  at  liberty  to  recommend  in  connection  with  the 
more  important  work  of  codification  and  revision  lest  it  should  retard 
or  prevent  its  enactment. 

Hence,  while  your  committee  fully  recognizes  the  incompleteness 
of  the  existing  criminal  code  and  the  numerous  benefits  that  would 
result  from  the  adoption  of  the  more  complete  system  framed  by  the 
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Commission,  after  careful  deliberation  it  has  decided  against  recom- 
mending to  Congress  sweeping  changes,  and  has  restricted  its  rec- 
ommendations in  favor  of  legislation  creating  new  offenses  to  a  few 
sections  providing  against  acts  and  omissions  which,  in  its  judgment, 
so  manifestly  should  be  made  criminal  that  consideration  thereof  will 
not  prevent  the  adoption  at  the  present  session  of  the  revised  penal 
code. 

Your  committee  feels  justified  in  saying  that  under  this  title  it  has — 

First.  Brought  together  all  statutes  and  parts  of  statutes  relating  to 
tiiie  same  subject. 

Second.  Omitted  redundant  and  obsolete  enactments. 

Third.  Made  such  alterations  as  seemed  necessary  to  reconcile  the 
contradictions,  supply  the  omissions,  and  amend  the  imperfections  of 
the  original  text. 

Fourth.  Proposed  and  embodied  in  the  revision  such  changes  in 
the  substance  of  existing  law  as  in  our  judgment  were  necessary  and 
advisable. 

NEW  LAW  AND  ADDITIONS  TO   EXISTING  LAW. 

Aside  from  the  necessity  of  introducing  occasional  amendments  in 
order  "to  supply  omissions  and  amend  the  imperfections  of  the  origi- 
nal text,"  the  committee  has  been  influenced  to  insert  additional  pro- 
visions in  a  number  of  instances  by  the  following  considerations: 

First.  To  so  enlarge  the  statute  as  to  provide  against  offenses  fre- 
quentlv  committed  by  the  employment  of  devices  and  processes  until 
recently  unknown,  and  hence  not  prohibited  by  existing  law. 

Section  148  of  the  bill  adding  to  existing  law  a  provision  punishing 
the  counterfeiting  of  Government  securities  by  the  employment  of 
lithographic  processes  is  an  illustration  of  this  purpose. 

Second.  To  provide  for  the  punishment  of  certain  offenses  which 
in  the  experience  of  the  departments  have  been  found  to  be  of  fre- 
quent occurrence,  but  for  the  punishment  of  which  there  is  at  present 
no  statute. 

Section  222  of  the  bill,  making  it  a  penal  offense  to  present  a  fraudu- 
lent claim  for  the  loss  of  a  registered  letter,  etc.,  is  an  illustration  of 
new  enactments  under  this  head. 

Third.  The  advantage  of  assembling  under  this  title  and  making 
their  violation  penal,  certain  provisions  in  existing  law  that  are  now 
merely  directory,  the  strict  observance  of  which  is,  nevertheless, 
important  in  the  administration  of  government. 

Section  170  of  the  bill  forfeiting  materials  for  counterfeiting  is  an 
illustration. 

It  is  believed  that  on  examination  the  proposed  new  sections  will 
make  clear  the  necessity  for  their  enactment  and  that  no  further 
explanation  of  them  is  required. 

NEW  SECTIONS. 

The  oommittee  has  recommended  the  enactment  of  23  new  sections, 
as  follows: 

OFFBNSBB  AGAINST  THE  OPERATIONS  OF  THE  G0VBBNME2IT. 

Section  33:  False  acknowledgments. 
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OFFENSES  AGAINflrr  OFFICIAL  DUTIBB. 

Section  104:  Falsely  certifyinpr,  etc.,  as  to  record  of  deeds,  eta 
Section  105:  Other  false  certilicates. 

OFFENSES  AGAINST  PUBLIC  JUSTICE. 

Section  133:  Juror  or  judicial  officer,  etc.,  accepting  bribe. 
Section  134:  Witness  accepting  bribe. 
Section  135:  Prisoner  escaping  or  attempting  to  escape. 
Section  143:  Compounding  crimes. 

OFFENSES  AGAINST  THE  POSTAL  SERVICl. 

Section  222:  False  claims  for  registered  letters,  etc. 
Section  229:  Definitions. 

OFFENSES  WITHIN  THE  ADMIBALTY  AND   MABTriME  AND  THE  TBRRITOBIAL   TURISDIGTION 
^  or  THE  UNFTED  OTATES. 

Section  266:  Definitions. 

Subchapter  A. 

OFFENSES  AGAINST  THE   PESSOH. 

Section  268:  Manslaughter. 

Section  269:  Punishment  for  murder;  for  manslaughter* 

Section  279:  Kidnaping;  abduction. 

Section  280:  Abortion. 

Subchapter  B. 

*v  offenses  against  propbbtt. 

Section  281:  Buiiglary. 

Section  282:  Housebreaking. 

Section  287:  Unlawfully  entering  upon  military  reservation,  fort,  etc. 

Section  288:  Laws  punishing  certain  offenses  in  the  Territories  made  applicable. 

piracy  and  other  offenses  upon  the  seas. 

Section  310:  "  Vessels  of  the  United  States  "  defined. 

certain  offenses  in  the  territories. 

Section  322:  "Territories"  defined. 

GENERAL  AND  SPECIAL  PROVISIONS. 

Section  336:  Felonies  and  misdemeanors. 

Section  337:  Construction  of  certain  words. 

Section  338:  Arrangement  and  classification  of  sections. 

CLASSIFICATION. 

The  classification  adopted  by  your  committee  does  not  depart  widely 
from  that  observed  in  the  existing  codification,  vet  it  differs  therefrom 
in  some  respects  not  wholly  unimportant.  The  order  in  which  the 
several  chapters  appear  is  distinctly  different  from  the  present  arrange- 
ment. While  these  differences  may  not  be  deemed  very,  if  at  all, 
essential,  it  may  be  well  to  outline  them  and  assign  briefly  our  rea- 
sons for  the  departure.  We  give  below  the  classification  of  offenses 
and  arrangement  of  chapters,  first,  according  to  Revised  Statutes,  and 
second,  in  accordance  with  the  plan  we  have  adopted* 
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BBVIBBD  STATUTBi. 

Chapter  one:  G^eneral  provisionB. 

Chapter  two:  Crimes  against  the  existence  of  the  Government 
Chapter  three:  Crimes  arising  within  the  maritime  and  territorial  jarisdiction  of 
the  United  States. 
Chapter  four:  Crimes  against  justice. 

Chapter  five:  Crimes  a^^ainst  the  operations  of  the  Government. 
Chapter  six:  Official  misconduct,  etc. 

Chapter  eeven:  Crimes  against  the  elective  franchise  and  civil  rights  of  citizens. 
Chapter  eight:  The  punishment  of  accessories. 
Chapter  nine:  Prisoners  and  their  treatment. 

PLAN  ADOPTED  BY  €X>MMITrER. 

Chapter  one:  Offenses  against  the  existence  of  the  Government. 
Chapter  two:  Offenses  against  neutrality. 

Chapter  three:  Offenses  against  the  elective  franchise  and  civil  rights  of  citizens. 
Chapter  four:  Offenses  against  the  operations  of  the  Government. 
Chapter  five:  Offenses  against  official  duties. 
Chapter  six:  Offenses  against  public  justice. 
Chapter  seven:  Offenses  against  the  currency,  coinage,  etc. 
Chapter  eight:  Offenses  against  the  postal  service. 
Chapter  nine:  Offenses  against  foreign  and  interstate  commerce. 
Chapter  ten:  The  slave  trade  and  peonage. 

Chapter  eleven:  Offenses  within  the  admiralty  and  maritime  and  the  territorial 
jurisdiction  of  the  United  States. 
Subchapter  A:  Offenses  against  the  person. 
Subchapter  B:  Offenses  against  property. 
Chapter  twelve:  Piracy  and  other  offenses  upon  the  seas. 
Chapter  thirteen:  Certain  offenses  in  the  Territories. 
Chapter  fourteen:  General  and  special  provisions. 
Chapter  fifteen:  Repealing  provisions. 

Under  the  classification  "Crimes  against  operations  of  the  Govern- 
ment," in  the  present  codification,  are  included  offenses  against  the  cur- 
rency and  against  the  postal  service.  It  has  seemed  to  vour  committee 
that  to  assemble  all  penal  provisions  for  protection  of  the  currency  and 
coinage  under  a  separate  head,  and  all  penal  legij!«lation  for  protection 
of  the  postal  service  under  another,  will  greatly  simplify  the  arrange- 
ment and  afford  readier  access  to  the  law  in  every  case.  Hence  these 
two  new  chapters. 

The  foreign  and  interstate  commerce  of  this  countrjr  has  assumed 
proportions  so  vast,  is  CTOwing  so  rapidly,  and  legislative  enactments 
pertaining  thereto  are  Sready  so  numerous  that  it  also  seemed  proper 
to  collect  the  penal  legislation  relative  thereto  under  a  distmctive 
head. 

''Chapter  8,  The  punishment  of  accessories,"  Revised  Statutes,  is 
unnecessary  in  the  revision  reported  by  your  committee,  as  the  subject- 
matter  thereof  (punishment  of  accessories)  is  covered  by  the  general 
provision  in  chapter  14  hereinafter  referred  to. 

The  several  sections  which  now  constitute  chapter  9,  criminal  title 
Revised  Statutes,  "  Prisoners  and  their  treatment,"  have  been  omitted 
from  the  penal  title,  as  reported  by  your  committee,  for  tbe  reason 
that,  in  the  plan  adopted  by  the  Commission,  such  sections  will  be 
distributed  to  other  and  more  appropriate  titles.  Most  of  them  will 
be  found  underthe title  ''Penal  and  reformatory  institutions,"  reported 
by  the  ConMnission.  As  these  sections  are  not  penal  in  character,  but 
are  simply  enactments  relating  to  the  treatment  and  confinement  of 
prisoners  and  convicts,  it  is  the  judgment  of  your  committee  that  the 
plan  of  the  Conmiission  is  the  more  logical  and  systematic  disposition 
of  them. 
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In  the  Revised  Statutes  many  sections,  penal  in  character,  pertain- 
ing to  the  slave  trade  do  not  appear  under  the  crimes  title,  but  are  a 
part  of  a  separate  and  independent  title,  namely,  '^  Title  LXX,  The 
slave  trade,'^  while  other  sections  similar  in  purpose  and  character  are 
found  in  chapters  of  the  crimes  title.  It  has  seemed  to  your  committee 
that  the  more  orderly  and  svstematic  arrangement  is  to  include  them 
all  in  a  separate  chapter  under  the  penal  title.  They  will  be  found  in 
chapter  10  of  the  bill  reported. 

Your  committee  has  also  included  in  this  title  a  chapter,  viz.  Chap- 
ter II,  under  the  heading  "  Neutrality."  The  sections  constituting  this 
chapter  are  not  included  in  the  criminal  title  of  the  Revised  Statute, 
but  are  provided  for  in  a  separate  title,  viz,  Title  LXVII.  Th^y  are 
penal  in  character  and  unquestionably  should  appear  in  the  penal  title. 

OFFENSES  WITHIN  THE  ADMIRALTY  AND  MARITIME  JURISDICTION. 

A  more  comprehensive  and  uniform  designation  of  the  waters  within 
the  admiralty  and  maritime  jurisdiction  of  the  United  States  seemed 
to  your  committee  desirable.  In  existing  law  the  water  or  territory 
within  which  commission  of  the  act  denounced  is  made  criminal  is 
stated  at  more  or  less  length  in  each  section.  The  Commission,  at 
page  1829,  volume  2,  of  its  report,  has  undertaken  to  name  specifically 
everv  water  to  which  the  admiralty  and  maritime  jurisdiction  extends, 
and  has  then  provided  that  certain  acts  committed  on  any  such  waters 
shall  be  crimes,  etc.  While  the  plan  of  the  Commission  is  a  great 
improvement  on  the  existing  system,  or  want  of  system,  it  is  open  to 
the  objection  that  the  list  may  possibly  not  include  every  place  within 
such  jurisdiction.  Therefore  your  committee  has  agreed  upon  what 
seems  to  it  to  be  a  brief  general  description,  which  comprehends  every 
water  to  which  the  admiralty  and  maritime  jurisdiction  extends,  namely: 

Sec.  266.  The  crimes  and  offenses  defined  in  this  chapter  shall  be  punished  as 
herein  prescribed: 

First.  When  committed  on  the  high  seas  or  on  any  other  waters  within  the 
admiralty  and  maritime  jurisdiction  of  the  United  States  and  out  of  the  jurisdiction 
of  any  particular  State,  or  when  committed  within  the  admiralty  and  maritime 
jurisdiction  of  the  United  States  and  out  of  the  jurisdiction  of  any  particular  State, 
on  board  any  vessel  belonging  in  whole  or  in  part  to  the  United  States  or  any  citizen 
thereof,  or  to  any  corporation  created  by  or  under  the  laws  of  the  United  States  or 
any  State,  Territory,  or  District  thereof. 

That  the  admiralty  and  maritime  jurisdiction  of  the  United  States 
extends  to  the  high  seas  and  all  navigfable  waters  within  the  territory 
of  the  United  States  will  not  be  questioned.  It  seems  equally  clear 
that  it  extends  to  vessels  belonging  to  the  United  States  or  to  citizens 
thereof  when  on  a  navigable  water  within  the  limits  of  a  foreign  state, 
and  all  cases  arising  onl)oard  such  vessel  while  on  any  such  waters  are 
clearly  cases  within  the  admiralty  and  maritime  jurisdiction  of  the 
United  States. 

In  the  case  of  the  Eagle  (8  Wall.,  16)  the  court,  after  stating  the  fact 
that  the  case  of  the  Oenesee  Chief  (12  Howard,  443)  had  established 
the  doctrine  that  the  navigability  of  a  water  and  not  the  ebb  and  flow 
of  the  tide  is  the  test  of  admiralty  jurisdiction,  said: 

It  follows,  as  a  necessary  consequence  of  this  interpretation  of  the  grant  in  that 
instrument,  the  district  courts,  upon  whom  the  admiralty  jurisdiction  was  exclusively 
conferred  by  the  judiciary  act  of  1789,  can  take  cognizance  of  all  civil  cAuses  of 
admiralty  jurisdiction  upon  the  Lakes  and  waters  connecting  them  the  same  as  upon 
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the  high  seas,  bays,  and  rivers  navigable  from  the  sea.  These  waters  fall  within  the 
same  category  and  are  subject  to  the  same  jurisdiction,  and  hence  the  circumstance 
that  a  portion  of  them  lie  within  the  limits  of  another  sovereignty  constitutes  no 
objection  to  the  exercise  of  this  power.  Before  the  limit  of  tide  water  was  removed 
by  the  judgment  in  the  case  of  the  Oenesee  Chief  ihia  jurisdiction  was  constantlv  exer- 
cised in  cases  of  marine  torts  upon  the  high  seas,  bays,  and  rivers  in  which  the  tide 
ebbed  and  flowed  occurring  in  any  part  of  the  world,  and  in  respect  to  which  an 
American  ship  was  concerned,  and,  smce  that  judgment,  occurring  upon  any  bay  or 
public  river  as  far  as  navigable,  irrespective  of  the  tide. 

Since  the  recent  acts  of  Parliament  in  England  removing  the  ancient  restrictions 
by  the  common-law  courts  upon  the  admiralty  jurisdiction  it  seems  to  be  exercised 
as  freely  and  broadly  as  in  this  country.  The  case  of  the  Diana  arose  out  of  a  collision 
on  the  great  Holland  Canal  in  1862.  An  exception  was  taken  to  that  jurisdiction, 
founded  upon  the  old  objection,  but  was  overruled  by  Doctor  Lushin^ton.  So  in  the 
case  of'the  Couriery  which  was  a  collision  on  the  Rio  Grande  in  foreign  waters;  and 
the  Grie/stvald  the  same. 

In  United  States  v.  Rodgers  (150  U.  S.,  249)  the  court,  at  pages  263, 
264,  265,  and  276,  said: 

The  Detroit  River  from  shore  to  shore  is  within  the  admiralt);  jurisdiction  of  the 
United  States  and  connects  with  the  open  waters  of  the  Lakes — high  seas,  as  we  hold 
them  to  be  within  the  meaning  of  the  statute.  From  the  boundary  line  near  its 
center  to  the  Canadian  shore  is  out  of  the  jurisdiction  of  the  State  of  Michigan. 

It  is  true  *  *  *  that,  as  a  general  principle,  the  criminal  laws  of  a  nation  do 
not  operate  beyond  its  territorial  limits  and  that  to  give  any  government  or  its 
judicial  tribunals  the  ri^ht  to  punish  any  act  or  transaction  as  a  crime  it  must  have 
occurred  within  those  limits.  We  accept  the  doctrine  as  a  general  rule,  but  there 
are  exceptions  to  it,  as  fully  recognized  in  the  doctrine  itself.  One  of  those  excep- 
tions is  that  offenses  committed  upon  vessels  belonging  to  citizens  of  the  United 
States,  within  their  admiralty  jurisdiction  {that  is,  vnthin  navigable  waiers),  though  out 
of  the  territorial  limits  of  the  United  States,  may  be  judicially  considered  when  the 
vessel  and  parties  are  brought  within  their  territorial  jurisdiction.  As  we  have 
before  stated,  a  vessel  is  deemed  part  of  the  territory  of  the  country  to  which  she 
belongs.  Upon  that  subject  we  quote  the  language  of  Mr.  Webster,  while  Secretary 
of  State,  in  his  letter  to  Lord  iih  burton  of  August,  1842.  Speaking  for  the  Gov- 
ernment of  the  United  States,  he  stated,  with  great  clearness  and  force,  the  doctrine 
which  is  now  recognized  by  all  countries.     He  said: 

**  It  is  natural  to  consider  the  vessels  of  a  nation  as  parts  of  its  territory  though  at 
sea,  as  the  state  retains  its  jurisdiction  over  them,  and  according  to  the  commonly 
received  custom  this  jurisdiction  is  preserved  over  the  vessels  even  in  parts  of  the  sea 
subject  to  a  foreign  dominion.  This  is  the  doctrine  of  the  law  of  nations,  clearly 
laid  down  by  writers  of  received  authority  and  entirely  conformable,  as  it  is  sup- 
posed, with  the  practice  of  modem  nations.  If  a  murder  be  committed  on  board  of 
an  American  vessel  by  one  of  the  crew  upon  another  or  upon  a  passenger,  or  by  a 
passenger  on  one  of  the  crew  or  another  passenger,  while  such  vessel  is  lying  in  a 
port  within  the  jurisdiction  of  a  foreign  state  or  sovereignty,  the  offense  is  cogniza- 
ble and  punishaole  by  the  proper  court  of  the  United  States  in  the  same  manner  as 
if  such  offense  had  been  committed  on  board  the  vessel  on  the  high  seas. 

**  The  law  of  England  is  supposed  to  be  the  same.  It  is  true  that  the  jurisdiction 
of  a  nation  over  a  vessel  belongmg  to  it  while  lying  in  the  port  of  another  is  not  neces- 
sarily wholly  exclusive.  We  do  not  consider  or  so  assert  it.  For  any  unlawful  acta 
done  by  her  while  thus  lying  in  port,  and  for  all  contracts  entered  into  while  there  by 
her  master  or  owners,  she  and  they  must,  doubtless,  be  answerable  to  the  laws  of  the 
place.  Nor  if  her  master  or  crew,  while  on  board  in  such  port,  break  the  peace  of 
the  community  by  the  commission  of  crimes,  can  exemption  be  claimed  for  them. 
But  nevertheless  the  law  of  nations,  as  I  have  stated  it,  and  the  statutes  of  govern- 
ments founded  on  that  law,  as  I  have  referred  to  them,  show  that  enlightened  nations 
in  modem  times  do  clearly  hold  that  the  jurisdiction  and  laws  of  a  nation  accompany 
her  ships  not  only  over  the  high  seas,  but  into  ports  and  harbors  or  wheresoever  else 
they  may  be  water  borne,  for  the  general  purpose  of  governing  and  regulating  the 
rights,  duties,  and  obligations  of  those  on  board  thereof,  and  that,  to  the  extent  of 
the  exercise  of  this  jurisdiction,  they  are  considered  as  parts  of  the  territory  of  the 
nation  herself."     (6  Webster's  Works,  306,  307.) 

The  place  in  the  Detroit  River  within  the  territorial  limits  of  the  Dominion  of 
Canada  where  this  offense  is  alleged  to  have  been  committed  was  doubtless  "within 
the  admiralty  jurisdiction  of  the  U^:ted  States,"  under  the  decision  in  the  Ciene^e 
Chief,  and  was  *'out  of  the  jurisdiction  of  any  particular  State,"  under  the  detnsion 
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in  United  States  v,  Brailfiford  (5  Wheat,  184,  189,  200),  already  cited.  Nor  is  there 
any  doubt  of  the  power  of  Congress  to  punish  crimes  committed  on  American  ves- 
sels, wherever  they  may  be  afloat.  (United  States  v.  Furlong,  6  Wheat,  184,  194; 
Crapo  V,  Kelly,  16  Wall.,  610,  624-626. ) 

While  it  is  true  that  a  vessel  is  deemed  a  part  of  the  territory  of 
the  country  to  which  she  belongs,  a  case  arising  on  board  of  her  or 
growing  out  of  the  manner  in  wnich  she  is  sailed  is  a  case  "of  admi- 
ralty and  maritime  jurisdiction,"  and  hence  within  the  admiralty  and 
maritime  jurisdiction  of  the  country  to  which  she  belongs. 

Thus,  Mr.  Benedict,  in  his  work  on  Admiralty,  third  edition,  page 
99,  says: 

Admrnj^,  a  oonrt  having  cognizance  of  all  maritime  affairs,  civil  as  well  as  crim- 
inal.   Mantrnie,  relating  to  the  sea. 

And  on  page  100: 

K  we  examine  the  etymology  or  received  use  of  the  words  admiralty  and  maritime 
jurisdiction^  we  shall  find  that  they  include  the  judicial  jurisdiction  of  the  admiral 
and  of  all  maritime  causes  or  causes  arising  from  things  done  upon  and  relating  to 
the  sea. 

It  was  held  in  the  case  of  the  Genesee  Chiefs  supra,  and  affirmed  in  the 
Eagle^  supra, ''  that  the  (idmiralty  jurisdiction  over  all  navigable  waters 
depends  upon  the  Constitution  and  not  upon  any  act  of  Congress." 

MURDEB  AND  MANSLAUGHTER. 

Under  existing  law  there  is  no  statutory  definition  of  the  crimes  of 
murder  or  mansbughter.  The  Commission  reported  sections  defining 
such  crimes,  and  the  committee  has  changed  them  in  some  respects. 

Section  5339,  Revised  Statutes,  provides  that  whoever  "upon  the 
high  seas  or  in  any  arm  of  the  sea,"  etc.,  "maliciously  strikes,  stabs, 
wounds,  poisons,  or  shoots  at  another,  of  which  striking,  stabbing, 
wounding,  poisoning,  or  shooting  such  other  person  dies  either  on 
land  or  sea  within  or  without  tKe  jurisdiction  of  the  United  States^ 
shall  suflFer  death." 

It  is  not  improbable  that  were  the  question  squarely  presented  to  the 
Supreme  Court  it  would  be  held  that  in  the  absence  of  statute  pro- 
viding otherwise  the  crime  is  committed  at  the  place  where  the  mor- 
tal injury  is  inflicted.  We  believe  such  is  the  weight  of  authority. 
Nevertheless  there  is  authority  to  the  contrary,  and  the  Supreme 
Court  of  the  United  States,  in  one  case  at  least,  has  held  that  an  aver- 
ment in  the  indictment  of  the  place  of  death  is  an  essential  allegation. 
(Ball  V.  United  States,  140  U.  S.,  133-136;  U.  S.  v.  Collier,  79  Fed., 
59;  Tyler  v.  The  People,  8  Mich.,  320;  Commonwealth  v,  Macloon, 
101  Mass.,  1.) 

Your  committee,  therefore,  has  deemed  it  wise  to  insert  a  section 
providing  that  the  crimes  of  murder  and  manslaughter  shall  be  deemed 
to  have  &en  committed  where  the  mortal  injury  was  inflicted,  regard- 
less of  the  place  where  death  occui's.     (See  sec.  336.) 

GENERAL  FEATURES. 

Certain  features  have  been  embodied  in  the  bill  reported  that  char- 
acterize the  whole  system  rather  than  pertain  to  any  particular  part 
of  it.    These  are — 

First.  The  omission  from  the  various  sections  of  the  law  of  the 
designation  of  the  respective  offenses  therein  denounced,  as  felonies 
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or  as  misdemeanors,  and  the  insertion  of  a  general  provision  estab- 
lishing this  classification. 

Second.  The  omission  from  the  various  sections  of  the  law  imposing 
imprisonment  of  the  added  qualification  of  hard  labor. 

Third.  The  classification  of  accessories  before  the  fact  as  principals. 

Fourth.  The  establishment  of  a  general  principle  of  maxmium  pen- 
alties only. 

Felony  as  it  existed  at  qommon  law  was  distinguished  as  an  offense 
carrying  with  it  forfeiture  of  land  and  goods  as  a  part  of  the  pun- 
ishment. This  qualifying  distinction  disappears  altogether  from  our 
criminal  jurisprudence  with  the  abolition  of  fines  and  forfeitures.  It 
remains  to-day  only  as  a  term  intended  to  designate  "infamous 
crimes,"  and  as  having  some  relation  to  certain  features  of  criminal 
procedure.  An  examination  of  our  existing  statutes  will  reveal  the 
tact  that  it  is  indiscriminately  applied,  being  often  aflSxed  to  an  offense 
of  lesser  magnitude  than  others  that  are  designated  as  misdemeanors, 
and  has  thus  become  misleading  and  frequently  harmful  by  its  indefinite 
classification. 

More  than  thirtv-five  States  in  the  Union  have  legislated  upon  this 
subject  and  have  defined  felonies  as  offenses  punislmble  by  imprison- 
ment in  the  penitentiary.  The  Supreme  Court  of  the  United  States 
has  held  that  "  infamous  crimes"  within  the  meaning  of  the  Constitu- 
tion are  those  which  are  punished  by  imprisonment  in  the  peniten- 
tiary. (Ex  parte  Wilson,  114  U.  S.,  417;  Mackin  v.  United  States,  117 
U.  S.,  348.)  Under  existing  law  it  is  provided  that  where  "any  per- 
son convicted  of  any  offense  against  the  United  States  is  sentenced  to 
imprisonment  for  a  period  longer  than  one  year,  the  court  by  which 
the  sentence  is  passeSl  may  order  the  same  to  be  executed  in  any  State 
jail  or  penitentiary,"  and  the  Supreme  Court  has  held  that  under  the 
statute  only  in  cases  where  the  imprisonment  is  for  a  term  exceeding 
one  year  can  the  convict  be  confined  in  the  penitentiary.  (Ex  parte 
Karstendick,  93  U.  S.,  396.)  Your  committee  has  drawn  the  distinc- 
tion between  felonies  and  misdemeanors  as  follows: 

All  offenses  which  may  be  punished  by  death  or  imprisonment  for  a  tenn  exceed- 
ing one  year  shall  be  deemed  felonies.  All  other  offenses  shall  be  deemed  misde- 
meanors. 

The  provisions  in  various  sections  imposing  hard  labor  as  an  added 

Sunishment  to  imprisonment  have  been  found  in  actual  practice  to  be 
ifiicult  of  application  because  of  the  fact  that  the  United  States  Gov- 
ernment has  no  adequate  prisons  under  its  own  control  for  the  incar- 
ceration of  all  prisoners  under  sentence,  but  is  obliged  to  use  for  this 
purpose  such  prisons  of  the  various  States  as  may  be  designated  by  the 
Attorney-General  and  permitted  by  the  State  authorities.  The  regu- 
lation of  prison  discipline  in  these  various  State  institutions  is  necessa- 
rily under  the  direction  and  control  of  the  respective  States,  and  dif- 
ferent regulations  respecting  hard  labor  exist  in  the  different  States. 
We  have  therefore  omitted  from  the  penalties  imposed  in  the  vari- 
ous sections  the  distinction  heretofore  existing  which  in  some  cases 
added  to  imprisonment  the  condition  of  hard  labor  and  in  other 
instances  made  no  such  provision. 

Under  existing  law  a  convict  sentenced  to  be  confined  in  a  State 
institution  is  subject  to  the  regulation  of  hard  labor  as  therein  imposed 
as  a  part  of  the  prison  disciphne  {Ex  parte  Karstendick^  supra);  and 
inasmuch  as  all  Federal  prisons  have  this  disciplinary  provision,  a  con- 
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vict  wherever  sent  for  imprisomnent  will,  under  the  recommended 
change,  be  subject  to  hard  labor  as  a  part  of  the  prison  discipline 
instead  of  a  part  of  the  sentence*  The  same  result  is  therefore  obtained 
and  the  existing  incong^ruity  overcome. 

The  committee  has  deemed  it  wiise  to  make  those  who  are  accessories 
before  the  fact  at  common  law  principal  offenders,  thereby  permitting 
their  indictment  and  conviction  for  a  substantive  offense. 

At  common  law  an  accessory  can  not  be  tried  without  his  consent 
before  the  conviction  or  outlawry  of  the  principal  except  where  the 

Erincipal  and  accessory  are  tried  toi^ether;  if  the  principal  could  not 
B  found  or  if ^  he  had  been  indicted  and  refused  to  plead,  had  been 
pardoned  or  died  before  conviction,  the  accessory  could  not  be  tried 
at  all.  This  change  of  the  existing  law  renders  these  obstacles  to 
justice  impossible.  An  accessorv  after  the  fact  is  herein  made  sub- 
ject to  one-half  of  the  term  of  imprisonment  or  fine  imposed  upon 
principals,  or  where  the  principal  is  punishable  by  death,  then  the 
punishment  for  the  accessory  is  fixed  at  imprisonment  for  not  more 
than  ten  years. 

The  conmiittee  has  also  adopted  a  uniform  method  of  fixing  in  all . 
offenses  not  punishable  by  deatn  the  maximum  punishment  only,  leav- 
ing the  minimum  to  the  discretion  of  the  trial  judge. 

The  criminal  law  necessarily  subjects  to  its  corrective  discipline  all 
who  violate  its  provisions.  The  weak  and  the  vicious,  the  first  offend^r 
and  the  atrocious  criminal,  the  mere  technical  transgressor  and  the 
expert  in  crime  are  alike  guilty  of  the  same  offense.  In  the  one  case 
the  utmost  severity  of  punishment  can  scarcely  provide  the  protection 
to  which  society  is  entitled;  in  the  other  anything  except  a  nominal 
punishment  may  effectually  prevent  the  reclamation  of  tne  offender. 

The  argument  most  frequently  urged  against  leaving  the  minimum 
punishments  to  the  discretion  of  the  trial  judge  is  that  it  affords  par- 
ties convicted  of  crime  of  a  heinous  character  an  opportunity  to  obtain 
immunity  because  of  the  weakness  or  dishonesty  of  judges.  li  has 
been  well  said  by  a  distinguished  authority  upon  this  subject  that — 

Instances  of  the  former  are  rare,  and  of  the  latter  none  is  believed  by  us  ever  to 
have  existed.  The  purity  of  our  judiciary  is  one  of  the  things  which  calumny  has 
as  yet  left  untouched. 

This  recommendation  will  be  found  to  be  in  accordance  with  the 
humane  spirit  of  advanced  criminal  jurisprudence.  The  early  English 
statutes  were  proverbially  cruel;  the  gravest  crimes  and  the  most 
tiivial  offenses  alike  invoked  the  penalty  of  death.  Our  own  crimes 
act  of  1790  reflected  this  barbarous  spirit  and  denounced  the  death 
penalty  for  thirteen  distinct  offenses,  but  this  spirit  of  vindictive 
retribution  has  entirely  disappeared.  We  have  abolished  the  punish- 
ment of  death  in  all  except  three  cases — treason,  murder,  and  rape — 
and  have  provided  that  even  in  these  cases  it  may  be  modified  to 
imprisonment  for  life;  and  as  humane  judges  in  England  availed  them- 
selves of  the  most  technical  irregularities  in  pleadings  and  proceedings 
as  an  excuse  for  discharging  prisoners  from  the  cruel  rigors  of  the 
common  law,  so  jurors  here  oiten  refuse  to  convict  for  offenses  attended 
with  extenuating  circumstances  rather  than  submittheoffender  to  what 
in  their  judgment  is  the  cruel  requirement  of  a  law  demanding  a  min- 
imum punishment. 
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ADDITIONAL  DISTRICT  JUDGE,  SOUTHERN  DISTRICT, 

OHIO. 


January  11,  1907. — Ck)mmitted  to  the  Committee  of  the  Whole  House  on  the 
state  of  the  Union  and  ordered  to  be  printed. 


Mr.  Albxander,  from  the  Committee  on  the  Judiciary,  submitted 

the  following 

REPORT. 

[To  accompany  H.  R.  9976.1 

The  Committee  on  the  Judiciary,  to  which  H.  R.  9976  and  H.  R. 
23216  were  referred,  respectfully  report  H.  R.  9976  favorably, 
amended  as  follows : 

Strike  out  the  title  and  substitute  in  lieu  thereof  "  To  provide  for 
the  appointment  of  an  additional  district  judge  in  and  for  the  south- 
em  district  of  the  State  of  Ohio." 

Strike  out  all  after  the  enacting  clause  and  substitute  in  lieu  thereof 
the  following : 

That  there  shall  be  In  the  southern  judlclai  district  of  the  State  of  Ohio  an 
additional  district  judge,  who  shall  be  appoiiitod  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate,  and  shall  possess  the  same  qualifications 
and  have  the  same  power  and  jurisdiction  now  prescribed  by  law  in  respect 
to  the  present  district  judge  therein. 

Sec.  2.  That  no  vacancy  in  the  office  of  the  existing  district  judge  of  said 
southern  judicial  district  of  Ohio  shall  be  filled  by  appointment  and  in  case  of 
such  vacancy  there  shall  be  thereafter  one  district  judge  only  for  said  district 

The  southern  district  of  Ohio  is  divided  into  eastern  and  western 
subdivisions.  The  court  sits,  from  necessity,  at  Cincinnati,  in  the 
western  division,  practically  the  entire  year.  There  is  a  short  term 
held  in  December  and  June  of  each  year  in  Columbus,  in  the  eastern 
division.  The  Ohio  State  Bar  Association,  by  resolution,  have  de- 
clared the  necessity  for  an  additional  judge.  The  Department  of 
Justice,  to  which  the  question  was  referred,  has  reported  that  the 
business  of  the  district  requires  the  creation  and  appointment  of  an 
additional  judge. 

The  unusual  conditions  found  in  this  district  and  confronting  our 
Federal  courts  may  be  illustrated  by  specific  instances. 
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Within  the  eastern  division  of  the  southern  district  of  Ohio,  ac- 
cording to  the  report  of  the  secretary  of  state  of  the  State  of  Ohio, 
for  the  year  1904  there  were  more  than  1,180  domestic  corporations 
for  profit  and  228  foreim  corporations  for  profit  transacting  busi- 
•ness  and  having  their  address  in  some  town  or  city  within  the  sub- 
division. For  the  same  year  in  the  western  division  of  the  southern 
district  of  Ohio  ther^  were  1,243  domestic  corporations  for  profit 
and  206  foreign  corporations  for  profit,  transacting  business  within 
that  subdivision.  In  other  words,  there  were  more  than  2,850  cor- 
porations for  profit  operating  within  the  southern  district  of  Ohio. 
In  additiop  to  this,  as  shown  by  the  same  report,  tliere  are  several 
hundred  corporations  not  for  profit  operating  within  the  same 
territory. 

The  presence  of  so  large  a  number  of  corporations  within  the  dis- 
trict furnishes,  on  the  grounds  of  diverse  citizenship,  a  great  volume 
of  work  for  the  Federal  courts,  a  volume  which  would  be  immensely 
increased  if  the  court  was  able  to  care  for  the  business. 

Again,  as  illustrating  the  condition  within  the  southern  district 
of  Ohio,  there  are  within  its  boundaries  17,132  establishments  en- 
gaged in  manufacturing,  employing  175,114  men,  with  an  invest- 
ment of  $290,000,000  and  an  output  of  manufactured  product  of 
more  than  $416,000,000. 

The  foregoing  figures  are  taken  from  the  census  of  1900,  and  com- 
parisons are  made  with  bordering  States  in  part  and  with  others 
taken  at  random  to  illustrate  the  magnitude  of  the  business  done  in 
the  southern  district  of  Ohio. 

The  railroad  companies  are  frequently  defendants  and  are  often 
plaintiffs  in  our  courts.  The  secretary  of  state's  report  for  the  year 
1903  (p.  952)  shows  that  the  State  of  Ohio  had  a  total  main  track 
railroad  mileage  listed  for  taxation  of  9,861  miles,  and,  including 
second  track  and  siding,  of  15,566  miles.  Of  this  total  main-track 
mileage,  5,013  lies  wholly  within  the  southern  district  of  Ohio.  Ac- 
cording to  House  Document  No.  405,  vol.  88,  page  403,  in  the  year 
1903  the  railroad  mileage  for  the  whole  of  the  State  of  Indiana  was 
6,830  miles;  Kentucky,  3,205  miles;  Michigan,  8,572  miles;  Mis- 
souri, 7,337  miles;  Tennessee,  3,337  miles;  Minnesota,  7,616  miles; 
Louisiana,  3,490  miles;  Illinois,  11,426  miles;  Pennsylvania,  10,705 
miles;  New  York,  8,242  miles,  and  Texas,  11,344  miles.  The  mag- 
nitude of  the  railroad  interests  of  the  southern  district  of  Ohio  is 
shown  by  the  foregoing. 

Considering  the  area  of  the  States  and  of  the  southern  district  of 
Ohio,  excluding  the  square  miles  of  water  and  including  land  only, 
it  appears: 

1.  That  the  mile  of  main  track  in  Ohio  exceed  per  square  mile 
that  of  any  of  the  other  above-named  States. 

2.  That  the  miles  of  main  track  in  the  southern  district  of  Ohio 
exceed  per  square  mile  that  of  any  of  the  districts  in  the  foregoing 
States. 

According  to  House  Document  88,  supra,  page  407,  Ohio  had  in 
1903  3,481  miles  of  electric  street  and  elevated  railroads,  the  largest 
mileage  of  any  State  in  the  Union. 

A  better  idea  will  be  obtained  of  the  network  of  railways  con- 
structed in  the  southern  district  of  Ohio,  the  density  of  its  population, 
and  the  imusual  concentration  of  capital  and  great  industrial  inter- 
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ots,  and  additional  light  may  be  thrown  on  the  statistical  informa- 
tion herein  given,  if  a  comparative  statement  of  areas  be  given.  The 
land  area  ot  this  district  is  22,653  square  miles. 

Ohio  is  a  great  coal  State.  The  statistical  report  of  the  last  year, 
now  in  the  hands  of  the  printer  and  not  yet  issued,  shows  that  there 
were  mined  in  the  State  last  year  25,834,657  tons  of  coal.  Of  that 
amount  22,155,735  tons,  or  86  per  cent  of  all  the  coal  mined  in  Ohio, 
were  mined  in  what  is  now  the  eastern  division  of  the  southern  Fed- 
eral judicial  district  of  the  State.  The  niunber  of  men  employed  in 
the  mines  last  year  was  44^193,  and  of  that  number  38,471  were  em- 
ployed within  counties  falling  wholly  within  this  eastern  division. 

When  the  enormous  investment  in  coal  mining  is  considered,  and 
that  a  very  large  percentage  of  these  corporations  are  foreign  cor- 
porations, that  damage  cases  arising  from  accidents  at  the  mines  nat- 
uraUy  drift  to  the  Federal  courts,  that  if  financial  difficulties  are 
encountered  by  any  companies,  or  litigation  involving  any  consid- 
erable sum  arises,  the  natural  place,  and  the  place  most  desired  bv 
lawyers  and  clients,  for  the  settlement  of  legal  questions  is  the  Fed- 
eral court,  it  is  not  difficult  to  conceive  to  what  extent  the  volume  and 
importance  of  the  business  must  be  coming  from  this  source  alone 
into  the  Federal  courts.  It  would  be  greatly  increased  if  it  could  be 
tran»Gu;ted  promptly. 

Interurban  railways  have  had  a  remarkable  growth  in  Ohio  in  the 
last  six  years.  According  to  the  report  of  the  secretary  of  state  for 
1905  the  interurbans  have  a  mileage  in  Ohio  of  2,296  miles.  Almost 
all  of  the  important  cities  in  the  southern  district  of  Ohio  are  now 
thus  connected.  A  partial  investigation  made  by  me  in  January  and 
February  last  disclosed  the  fact  that  there  are  now  radiating  from  the 
city  of  Columbus  alone  seven  interurbans,  some  of  which  have  from 
50  to  60  miles  of  main  track,  and  the  eighth  interurban  is  fairly 
launched.  Such  cities  as  Zanesville,  Dayton,  Springfield,  Xenia, 
Hamilton,  Cincinnati,  Chillicothe,  Marietta,  Portsmouth,  Delaware, 
Newark,  Lancaster,  CirclevUle,  Wilmington,  etc..  each  have  their 
interurbans,  and  several  of  them  have  a  number  or  interurbans  radi- 
ating in  different  directions,  and  many  of  these  are  operated  by  for- 
eign corporations. 

Oil  isproduced  in  the  following  counties  in  the  southern  district  of 
Ohio:  Vinton,  Perry,  Morgan,  Athens,  Washington,  Noble,  Monroe, 
Belmont,  Harrison,  and  Jefferson.  These  counties  are  all  in  the  east- 
em  division  of  the  district. 

Natural  gas  is  found  in  quantities  in  ttie  following  counties  within 
the  territory:  Fairfield,  Licking,  Hocking,  Knox,  Athens,  Morgan, 
Washington,  Monroe,  Belmont,  Guernsey,  Noble,  Harrison,  Jefferson, 
and  Perry. 

In  the  present  eastern  division  of  the  southern  district  of  Ohio 
there  are  steamboat  ports  on  the  Muskingum  River  at  Zanesville, 
Eagleport,  McConnellsville,  Stockport,  Waterford,  Lowell,  Devol, 
and  on  the  Ohio  River  at  Empire,  Lx>nton,  Steubenville,  Mingo 
Junction,  Bellaire,  Warrenton,  Martins  Ferry,  Bridgeport,  Bellevue, 
Powhatan  Point,  ClaringtoUj  Sardis,  Wittens,  Hannibal,  Newport, 
Marietta,  Harmer,  Belpre,  Little  Hocking,  Hockinj^ort,  Long  Bot- 
tom, Pomeroy,  Middleporl^  Hobson,  Kanauga,  GaUipolis,  and  Crown 
City.  There  are,  I  shoula  judge,  about  as  many  ports  on  the  Ohio 
Biver  in  the  western  subdivision  of  the  district    The  proposed,  and 
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not  distant,  improyement  of  the  Ohio  Biver  to  make  it  navigable  at 
all  seasons  of  the  year,  and  the  connection  of  that  river  with  Lake 
Erie  by  canal,  will  ffreatly  enhance  the  importance  of  all  the  above 
ports  and  increase  the  admiralty  business  of  our  courts. 

The  matter  of  population  is  also  worthy  of  consideration,  as  it  re- 
flects on  the  facts  above  stated.  That  or  the  southern  judicial  dis- 
trict is  2,168,900.  All  figures  as  to  population  herein  are  based  on  the 
census  or  1900. 

As  to  the  number  of  suits  disposed  of  by  Judge  A.  C.  Thompson 
per  year  in  the  southern  district  of  Ohio  it  will  be  found  on  compari- 
son that  the  showing  is  quite  favorable  to  him  and  betrays  dilig^mce 
and  expedition  on  his  part. 

Referring  to  the  annual  report  of  the  Attomey-Gteneral  of  the 
United  States  for  the  year  1904,  entitled  "  House  Documents,  volume 
32,  No.  9,  Report  of  the  Attorney-General,  1905,  Fifty-eighth  Con- 
gress, third  session,"  page  190,  containing  a  statement  showing  the 
number  of  civil  suits  to  which  the  United  States  was  not  a  party, 
pending  in  the  district  and  circuit  courts  of  the  United  States  July 
1, 1903,  with  the  number  commenced  and  terminated  during  the  fiscal 
year  ending  June  30,  1904,  and:  the  number  pending  July  1,  1904,  I 
find  the  f  oflowing : 

There  were  pending  in  the  southern  district  of  Ohio  July  1,  1908, 
846  suits.  Within  the  year  211  were  commenced  and  222,  including 
admiralty  cases,  disposed  of.  In  other  words,  including  admiralty 
oases  (4)  ^  Judge  Thompson  disposed  of  222  cases. 

The  suits  to  which  the  Unitea  States  was  a  party  (Attorney-Gen- 
eral's report,  supra,  p.  172),  shows  that  in  tins  district  there  were 
terminated  and  appealed  seven  cases. 

Bankruptcy  matters  are  usually  terminated  by  referees,  and  yet  in 
the  course  of  the  year  quite  a  number  of  bankruptcy  cases  came  be- 
fore the  district  judge  for  final  determination.  The  Attorney-Gen- 
eral's report,  supra,  page  160,  shows  that  for  the  year  ending  Septem- 
ber 30,  1904,  the  voluntary  and  involuntary  bankruptcy  cases  in  the 
southern  district  of  Ohio  was  816. 

Cincinnati  is  in  the  extreme  southwestern  part  of  the  district.  Its 
business  being  more  than  one  judge  can  promptly  dispatch,  the  court 
is  compelled  to  sit  there  almost  all  of  tne  year,  reaching  Columbus 
only  during  the  two  months  above  named,  and  perhaps  one  day  each 
month  to  mspose  of  bankruptcy  cases  and  preliininary  matted.  In 
a  great  majority  of  cases,  when  a  party  desires  to  take  an  order,  or 
has  an  emergency  case,  he  is  compelled  to  go  to  Cincinnati.  Those 
living  in  the  eastern  and  southeastern  district,  on  account  of  the 
change  of  trains,  or  distance,  and  usually  both,  are  forced  to  go  to 
Cincinnati  on  the  day  preceding  the  hearing,  and  consequently  are 
required  to  spend  from  a  day  and  a  half  to  two  days  on  the  trip. 
This  adds  greatly  to  the  expense  of  litigation  and  acts  as  a  deterrent 
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69thCoingbb88,  I  HOUSE  OF  REPRESENTATIVES,  j     Repobt 
USeaaion.      f  (    No.  6206. 


ACCEPTANCE  OF  SAILBOAT  FOR  USE  OF  MIDSHIPMEN 
AT  NAVAL  ACADEMY. 


Jawoaxt  11,  1907. — ^Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Fobs,  from  tiie  Committee  on  Naval  Affairs,  submitted  the 

following 

REPORT. 

tTo  accompany  S.  7372.] 

The  Committee  on  Naval  Affairs,  to  whom  was  referred  the  bill 
(S.  7872)  to  authorize  the  acceptance  by  the  Secretary  of  the  Navy, 
as  a  gift,  of  a  sailboat  for  use  of  the  midshipmen  at  the  Naval  Acad- 
emy, naving  considered  the  same  report  thereon  with  a  recommenda- 
tion that  it  pass. 

The  bill  has  the  approval  of  the  Navy  Department,  as  will  appear 
by  iie  following  communication : 

Navt  Depabtment, 
Washington,  December  11,  1906. 
Suk:  Miss  Jessie  Claire  McDonald  has  proffered  to  the  Department,  as  a 
gift,  a  sailboat,  to  be  **  about  17  feet  on  the  water  line,  of  the  Boston  '  kno<^- 
aboat '  type,"  for  the  use  of  the  midshipmen  at  the  Naval  Academy.  The  gift 
1b  tendered  in  memory  of  the  late  Asst  Naval  Constructor  Joseph  B.  Mc^ 
Donald,  U.  S.  Navy,  a  brother  of  Miss  Jessie  Claire  McDonald.  It  is  the 
donor's  wish  that  the  boat  be  named  for  her  deceased  brother,  and  that,  as  he 
was  senior  officer  of  the  cadet  battalion,  it  be  placed  in  charge  of  the  senior 
officer  of  the  midshipmen  at  the  Naval  Academy,  to  be  regarded  as  a  reward  for 
attainment  of  that  rank. 

As  this  offer  is  prompted  by  motives  for  which  the  Department  entertains 
the  highest  respect,  and  as  there  appears  to  be  no  reasonable  objection  to  the 
acceptance  of  the  gift,  such  action  would  be  taken  immediately  but  for  the 
fact  that  doubt  is  entertained  respecting  the  propriety  of  so  doing  without  the 
expressed  sanction  of  Congress. 

I  have  the  honor,  therefore,  to  transmit  herewith  a  draft  of  a  proposed  bill 
conferring  the  desired  authority,  and  to  ask  that,  if  the  conmiittee  concurs  with 
the  D^mrtment  in  the  matter,  passage  of  such  a  measure  be  urged. 
Very  respecfully, 

Truman  H.  Newbebbt, 

Acting  Becretary. 
Hon.  Eugene  Hale, 

Ohoirman  Committee  en  Naval  Affaira,  United  States  Senate. 
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69th Congress,  )  HOUSE  OF  REPRESENTATIVES.]   Report 

M  Sessioji.      S  1  No.  6207. 


DIGEST  OF  REPORTS  OF  THE  SUPREME  COURT. 


January   11,  1907. — Committed  to  the  Committee  of  the  Whole  House  on  the 
state  of  the  Union  and  ordered  to  be  printed. 


Mr.  BiBDSAiiL)  from  the  Committee  on  the  Judiciary,  submitted  the 

following 

EEPORT. 

ITo  accompany  H.  R.   19966.] 

The  Committee  on  the  Judiciary,  having  had  under  consideration 
the  bill  (H.  R.  19965)  to  provide  for  the  purchase  and  distribution 
of  a  digest  of  reports  of  the  Supreme  Court,  report  the  same  back 
to  the  House  with  recommendation  that  the  same  do  pass  without 
amendment. 

The  bill  provides  for  the  purchase  and  distribution  to  the  courts 
and  departments  now  designated  by  law  of  the  Index  Digest  of 
Opinions  Delivered  and  Cases  Decided  by  the  Supreme  Court  of 
the  United  States,  and  reported  in  Volumes  187  to  202,  inclusive, 
United  States  Reports,  with  a  Table  of  Cases.  By  Charles  Henry 
Butler,  clerk  of  the  Supreme  Court.  The  committee  believe  the 
work  a  practical  necessity,  and  it  is  offered  at  a  moderate  price,  and 
that  the  book  should  be  in  the  hands  of  the  judges  of  courts  and  other 
designated  offices  of  the  Government. 

O 
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6»thC!ongbb88,  )  HOUSE  OF  REPRESENTATIVES.  (     Rbpowt 

id  Session.      |  |    No.  6208. 


NEW  DIVISION  OF  SOUTHERN  JUDICIAL  DISTRICT  OF 

IOWA,  ETC. 


Januabt  11,  1907. — ^Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  BtkohaTiTi,  from  the  Committee  on  the  Judiciary,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  20990.] 

The  Committee  on  the  Judiciary,  having  had  under  consideration 
the  bill  (H.  R.  20990)  creating  a  new  division  of  the  southern  judi- 
cial district  of  Iowa,  and  to  provide  for  terms  of  court  at  Ottumwa, 
in  said  district,  report  the  same  back  to  the  House  with  the  recom- 
mendation that  the  same  do  pass  without  amendment. 

O 
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69th  CJongkess,  )  HOUSE  OF  REPRESENTATIVES.  J     Rbpobt 

ed  Session.      )  1    No.  6209. 


BRIDGE  ACROSS  THE  TUG  FORK  OF  BIG  SANDY  RIVER, 

WEST  VIRGINIA. 


jAinTAiT  11,  1907. — ^Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Gaines,  of  West  Virginia,  from  the  Committee  on  Interstate  and 
Foreign  Commerce,  submitted  the  following 

REPORT. 

[To  accompany  H.  R.  28218.] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom 
was  referred  the  bill  (H.  R.  23218)  to  authorize  the  Kentucky  and 
West  Virginia  Bridge  Company  to  construct  a  bridge  across  the  Tug 
Fork  of  Big  Sandy  River  at  or  near  Williamson,  in  Mingo  Coimty, 
W.  Va.,  to  a  point  on  the  east  side  of  said  river  in  Pike  County,  Ky., 
having  considered  the  same,  report  thereon  with  a  recommendation 
that  it  pass. 

The  Dill  has  the  approval  of  the  War  Department,  as  will  appear 
by  indorsements  attached  and  made  a  part  of  this  report. 


[Second  indorsement.] 

Wab  Dkpabtmewt, 
Office  of  the  Chief  of  ENonrEESs, 

Washington,  J<muary  P,  1907. 
Respectfully  returned  to  the  Secretary  of  War. 

The  accompanying  bill,  H.  R.  23218,  Fijfty-nlnth  Congress,  second  session, 
to  authorize  the  Kentucky  and  West  Virginia  Bridge  Company  to  construct  a 
bridge  across  the  Tug  Fork  of  the  Big  Sandy  River  at  or  near  Williamson, 
W.  Va.,  makes  ample  provision  for  the  protection  of  navigation  interests,  and 
I  know  of  no  objection  to  its  favorable  consideration  by  Congress  so  far  as 
those  interests  are  concerned. 

A.  Mackenzie, 
Brig,  Gen.,  Chief  of  Engineers,  U,  8.  Army. 

[Third  indorsement] 

WAi  Department,  January  9,  1907. 
Respectfully  returned  to  the  chairman  Committee  on  Interstate  and  Foreign 
Commerce.  Hourg  of  Representatives,  inviting  attention  to  the  foregoing  r^)orl 
of  the  Chief  of  Engineers,  United  States  Army. 

Robert  Shaw  Ouveb, 
Assistant  Secretary  of  War. 
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59th  Congress,  )  HOUSE  OF  REPRESENTATIVES.  J     Report 

M  Session.      f  1    No.  6210. 


BRIDGE   ACROSS   TUG   FORK   OF   BIG   SANDY   RIVER 
NEAR   DEVON,  W.  VA. 


Januabt  11,  1907. — ^Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Gaines,  of  West  Virginia,  from  the  Committee  on  Interstate  and 
Foreign  Commerce,  submitted  the  following 

REPORT. 

[To  accompany  H.  R.  23219.] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referred  the  bill  (H.  R.  23219)  to  authorize  Majestic  Collieries  Com- 
pany, of  Eckman,  W.  Va.,  to  construct  a  bridge  across  Tug  Fork  of 
Big  Sandy  River  about  2^  miles  west  of  Devon,  W.  Va.,  a  station  on 
the  Norfolk  and  Western  Railway,  having  considered  the  same,  re- 
port thereon  with  a  recommendation  that  it  pass. 

The  bill  has  the  approval  of  the  War  Department,  as  will  appear 
by  the  indorsements  attached  and  which  are  made  a  part  oi  this 
report. 


[Second  Indorsement] 

Wab  Department, 
Office  of  the  Chief  of  Engineebs, 

Washitiffton,  January  P,  1907. 
Respectfully  returned  to  the  Secretary  of  War. 

The  accompanying  bill,  H.  R.  23219,  Fifty-ninth  Congress,  second  session,  to 
authorize  the  Majestic  Collieries  Company  to  construct  a  bridge  across  the  Tug 
Fork  of  the  Big  Sandy  River  near  Devon,  W.  Va.,  makes  ample  provision  for 
tlie  protection  of  navigation  interests,  and  I  know  of  no  objection  to  its  favor- 
able consideration  by  Congress  so  far  as  those  interests  are  concerned. 

A.  Mackenzie, 
Brig,  Oen.,  Chief  of  Engineer a^  U.  S,  Army. 

(Third  indorsement] 

War  Department,  January  P,  1907. 
Respectfully  returmed  to  the  chairman  Committee  on  Interstate  and  Foreign 
CJomnierce,  House  of  Representatives,  inviting  attention  to  the  foregoing  report 
of  the  Chief  of  Enghieers,  United  States  Army. 

Robert  Shaw  Oliver, 
Assistant  Secretary  of  War. 
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69th  Congress,  )  HOUSE  OF  REPRESENTATIVES.  (    Report 
id  Session.      J  \    No.  6211. 


ABANDONING  CERTAIN  MINOR  STREETS  IN  THE  DIS- 
TRICT OF  COLUMBIA. 


Jahtjast  U,  1907.— Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Oloott,  from  the  Committee  on  the  District  of  Columbia, 
nbmitted  the  following 

BEPOET. 

[To  •ceompany  H.  B.  19S68.] 

The  Committee  on  the  District  of  Colmnbia,  to  whom  was  referred 
the  bill  (H.  R.  19668)  vacating  Alexander  place  and  Poplar  street,  in 
the  subdivision  of  a  fjart  of  a  tract  called  Lincoln,  District  of  Colum- 
bia, and  vesting  title  in  the  present  owner,  report  the  same  back  to  the 
House  with  the  recommendation  that  it  do  pass  when  amended  as 
follows: 

Strike  out  the  preamble. 

Strike  out  aU  after  the  enacting  clause  and  insert  in  lieu  thereof 
the  following: 

Tbat  upon  the  passage  of  this  act  the  Oommissioners  of  the  District  of 
Ck>lnmbla  are  hereby  authorized  and  directed  to  abandon  Alexander  place  and 
that  portion  of  Poplar  street  dedicated  to  the  District  of  Ck>lmnbia  In  the  snb- 
dlTlsion  of  a  part  of  Lincoln,  recorded  In  book  county  eighteen,  page  thlrty-flve, 
of  the  records  of  the  surveyor's  office ;  the  area  so  abandoned  to  revert  to  the 
present  owner  of  all  the  lots  in  said  subdivision. 

The  purpose  of  the  proposed  legislation  is  to  vacate  Alexander 
place  and  a  portion  of  Foplar  street,  in  the  subdivision  of  Lincoln. 
The  owner  of  the  subdivision  has  bought  other  land  in  that  locality 
and  now  desires  to  subdivide  it  in  a  different  maimer.  The  streets  to 
be  abandoned  have  not  been  improved  and  are  not  highways,  and 
when  the  ground  is  resubdivided  other  streets  will  be  dedicated,  on 
which  the  new  lots  will  face. 

The  substitute  recommended  by  your  committee  was  drafted  by  the 
Oommissioners  of  the  District  of  Columbia,  who  approve  of  its  enact- 
ment into  law  in  the  following  communication: 

OFBIOE  Ck>liMI8BI0NEBa  or  THE  DiSTBICT  OF  COLUMBIA, 

WasMngionf  Jutte  5,  J906. 
Deab  Sib:  The  Commissioners  of  the  District  of  Columbia  have  the  honor 
to  submit  the  following  on  H.  B.  19568,  Fifty-ninth  Congress,  first  session. 
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2  8TBEBTS   IK  THE   DISTRICT   OF   COLUMBIA. 

"  Vacating  Alexander  place  and  Poplar  street,  in  the  subdivision  of  a  part  of  a 
tract  called  Lincoln,  District  of  CJolumbla,  and  vesting  tltl^  In  the  present 
owner,'*  which  you  referred  to  them  for  examination  and  report 

The  bill  proposes  to  vacate  streets  in  the  subdivision  of  Lincoln  known  as 
Alexander  place  and  Poplar  street  A  plat  of  the  subdivision,  showing  the 
streets  in  question,  is  Inclosed. 

The  object  of  closing  the  streets  is  understood  to  be  that  the  owner,  having 
bought  other  land  in  the  locality,  desires  to  subdivide  it  in  a  different  manner, 
80  as  to  be  of  greater  advantage  to  him.  The  streets  have  not  been  improved 
and  are  not  highways,  so  that  the  Commissioners  know  of  no  reason  why  they 
should  not  be  closed.  The  closing  of  them  would  not  affect  in  any  manner  the 
highway-extension  plans  for  this  locality.  It  Is  not  believed  necessary  to 
require  the  dedication  of  other  streets  to  take  the  place  of  the  streets  closed, 
as  when  the  ground  is  resubdlvided  streets  will  no  doubt  be  provided,  on  which 
the  new  lots  will  face.  The  bill  Is  longer  than  necessary,  and  the  Ck>nmiis8ion- 
era  submit  a  draft  of  a  bill  which  they  recommend  as  a  substitute. 
Very  respectfully, 

Henby  B.  F.  Macfarland, 
President  of  the  Board  of  Commissioners  of  the  District  of  Columbia, 

Hon.  J.  W.  Baboock, 

Chairman  Committee  on  the  District  of  Columbia^ 

House  of  Representatives. 
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59thCongkm8,  )  HOUSE  OF  REPRESENTATIVES,  j     Rjepobt 
Sd  Session,      f  1    No.  6213. 


PENSIONS  FOR  CERTAIN  OFFICERS  OF  THE  METRO- 
POLITAN POLICE. 


JAmrAXT  11. 1907.— Beferred  to  the  House  Calendar  and  ordered  to  be  printed. 


Ifr.  TATiiOB,  of  Ohio,  from  the  Committee  on  the  District  of  Colum- 
bia, submitted  the  following 

REPORT. 

p\>  acoompany  H.  B.  23201.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (a*R  23201)  to  amend  the  act  approved  March  1.  1905, 
entitled  ^An  act  to  amend  section  four  of  an  act  entitled  ^An  act 
relating  to  the  Metropolitan  police  of  the  District  of  Columbia,' 
approved  February  twenty-eignth,  nineteen  hundred  and  one,"  re- 
port the  same  back  to  the  House  with  the  recommendation  that  it 
do  pass. 

By  the  act  approved  June  8,  1906,  which  reorganized  the  police 
department  of  the  District  of  Columbia,  there  was  created  the  office 
of  inspector,  there  having  been  no  such  rank  prior  to  that  time. 
The  purpose  of  the  proposed  leeislation  is  to  place  the  inspectors 
within  the  scope  of  tne  pension  law  for  the  pouce  and  fire  depart- 
ments. 

This  measure  was  drafted  by  the  C(»nmissioners  of  the  District  of 
Ciolumbia  and  introduced  at  their  request,  as  will  be  seen  by  their 
fdlowing  letter  on  the  subject: 

OniGE   Ck)MMISSIONEBa   OV   THB   DiSTBIOT   Or   OOLUICBIA, 

WasTiington,  December  t9,  1906. 

Dbab  Sib:  The  Gommlsslonem  of  the  District  of  Ck>liiiDbIa  herewith  submit 
a  draft  of  a  bill  to  amend  the  act  approved  March  1,  1905,  entitled  "An  act 
to  amend  section  four  of  an  act  entitled  'An  act  relating  to  the  Metropolitan 
police  of  the  District  of  Ck>lumbia,'  approved  February  twenty-eighth,  nineteen 
hundred  and  one,**  and  reconmiend  its  enactment  during  the  present  session 
of  Congress. 

The  object  of  the  proposed  legislation  Is  to  include  in  the  scope  of  the  pen- 
sion law  for  the  police  and  fire  departments  entitled  "An  act  to  amend  section 
four  of  an  aet  entitled  'An  act  relating  to  the  Metropolitan  poUce  of  the 
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2        PENSIONS   FOR   CERTAIN   OFFIOERSf  METROPOLITAN  POLICE. 

District  of  Columbia,'  approved  February  28,   1901,"   which   was   approved 
March  1,  1906,  the  Inspectors  provided  In  the  police  reorganization  law  of 
June  8,  1906.    A  copy  of  each  of  the  laws  mentioned  is  herewith  Inclosed. 
Very  respectfully, 

Henbt  B.  F.  Macfabland, 
PreHdent  of  the  Board  of  Oommi89Umer8 

of  the  District  of  QoUtmUtL 
Hon.  J.  W.  Baboook, 

Chairman  of  Committee  on  District  of  Columbia, 

House  of  Representatives. 

The  act  approved  March  1, 1905,  when  amended  as  proposed  by  the 
bill  herewitn  reported  will  read  as  follows: 

[PUHUO— No.  120.1 

AN  ACT  To  amend  section  four  of  an  Act  entitled  "An  act  relating  to  the  Metropolitan 
police  of  the  District  of  Colombia,"  approyed  Febraary  twenty-el|;hth,  nmeteeii 
nondred  and  one. 

Be  it  enacted  hy  the  Senate  and  Rouse  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  section  four  of  "An  act  relating  to  the 
Metropolitan  police  of  the  District  of  CJolumbia,"  approved  February  twenty- 
eighth,  nineteen  hundred  and  one,  be^  and  the  same  Is  hereby,  amended  so  tbat 
it  shall  read  as  follows : 

*'  Seo.  4.  That  hereafter  the  Ck>mmlssioners  of  the  District  of  Columbia  are 
hereby  authorized  and  directed  to  deposit  with  the  Treasurer  of  the  United 
States,  out  of  receipts  from  fines  in  the  police  court  and  receipts  from  dog 
licenses,  a  sufficient  amount  to  meet  any  deficiency  in  the  policemen's  fund  or 
firemen's  fund:  Provided,  That  the  chief  engineer  of  the  fire  department  and 
all  other  officers  of  said  department  of  and  above  the  rank  of  captain,  the  super- 
intendent, assistant  superintendent,  any  inspector,  any  captain  or  lieutenant  of 
police,  in  case  of  retirement  as  now  provided  by  law,  shall  receive  relief  not 
exceeding  one  hundred  dollars  per  month ;  and  in  case  of  the  death  from  injury 
or  disease  of  any  member  of  the  police  force  or  fire  department,  if  he  be  unmar- 
ried and  leave  a  dependent  mother,  who  is  a  widow,  the  same  shall  be  for  her 
relief  during  the  period  of  widowhood,  or  if  he  leave  a  widow,  or  children  under 
sixteen  years  of  age,  the  same  shall  be  for  their  relief  during  the  period  of 
widowhood,  or  until  such  children  reach  the  age  of  sixteen  years:  Provided, 
That  in  no  case  shall  the  amount  paid  to  such  dependent  mother  or  widow 
exceed  fifty  dollars  per  month,  nor  shall  the  amount  paid  for  a  child  exceed 
twenty-five  dollars  per  month. 

Approved,  March  1, 1906). 
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5»THUONGRESS,  J   HOUSE  OF  REPRESENTATIVES,  j     Rbport 

2d  Session.      f  \  No.  6213. 


PENALTY  FOR  SALE  OR  GIFT  OF  INTOXICATING 
LIQUORS  TO  MINORS. 


Jantjabt  11,  1907. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Me.  Sims,  from  the  Committee  on  the  District  of  Columbiai  submitted 

the  following 

REPORT. 

[To  accompany  H.  R.  23550.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (H.  R.  23556)  j)rohibiting  the  purchase  or  procurement,  sale, 
gift,  or  disposition  of  intoidcating  liquors  to  minors  by  unlicensed 
persons,  report  the  sajne  back  to  the  House  with  the  recommendation 
that  it  do  pass. 

The  purpose  of  the  proposed  legislation,  which  was  drafted  by 
the  Commissioners  of  the  District  of  Columbia  and  introduced  at 
their  request,  is  fully  explained  in  the  following  communication  from 
the  Commissioners  and  from  the  major  and  superintendent  of  police: 

OFFIOB  COlilCISSIONEBS  OV  THE  DiSTBIOT  OF  Ck)LirMBIA, 

Washingtouj  January  2,  1901. 
Hon.  J.  W.  Babcogk, 

Ohainnan  Committee  on  Diatt^ict  of  Columbia,  House  of  Representatives, 
Deab  Sib:  The  Ck)nimlssloners  of  the  District  of  Ck>lumbla  have  the  honor 
to  transmit  herewith  a  draft  of  "A  bill  prohibiting  the  purchase  or  procure- 
ment, sale,  gift,  or  disposition  of  Intoxicating  liquors  to  minors  by  unlicensed 
persons,"  and  recommend  its  enactment  during  the  present  session. 

A  copy  of  a  letter  from  the  major  and  superintendent  of  police  of  the  District 
showing  some  of  the  conditions  which  render  the  proposed  legislation  advisable 
is  inclosed. 

Very  respectfuUji 

Hbnby  B.  F.  Maofabiand, 
President  of  the  Board  of  Commissioners 

of  the  District  of  Columbia. 


HbAOQUABTEBS  OV  THE  MSTBOPOUTAN  POUOE  DEPABTirENT, 

Washington,  December  7,  1906. 
Hoo.  Henbt  L.  West, 

Commissioner,  District  of  Columbia. 
Deab  Sib  :  There  is  provision  in  law  against  the  selling  of  intoxicating  liquors 
to  minors,  but,  despite  the  existence  of  sucli,  the  attention  of  the  police  is  called 
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to  cases  of  boyn  under  the  influence  of  drink.  Inyestigation  of  these  cases  has 
convinced  those  cliarged  with  the  duty  that  they  do  not  result  from  purchases 
made  by  minors,  but  that  intoxicants  are  procured  by  persons  of  lawful  age  at 
the  solicitation  and  for  the  use  of  those  who  are  forbidden  sales  under  the  law. 
In  one  instance  several  boys  had  robbed  a  place  where  liquors  were  sold  in 
order  to  procure  drink.  The  youths  were  arrested,  taken  to  the  Juvenile  court, 
reprimanded,  and  placed  on  probation.  Enough  is  known  to  convhice  me  that 
there  are  those  so  degraded  that  they  will  purchase  for  mhiors*  use,  and  I 
respectfully  beg  leave  to  recommend  that  the  existing  law  be  so  amended  as  to 
make  it  a  punishable  offense  for  any  person  to  buy,  purchase  in  any  manner,  or 
procure  hitoxicating  liquors  for  the  use  of  any  other  person  under  21  years  of 
age,  except  in  case  of  illness  or  injury,  and  then  such  to  be  furnished  by  a 
parent  or  guardian,  or  on  the  prescription  of  a  duly  registered  physician. 
Yeiyreq^ectfuUyt 

RlCHAIU)  Stlvesteb, 
Major  omd  BuperitUendmt^ 
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59th  Congress,  )  HOUSE  OF  REPRESENTATIVES,  j     Report 

U  Session,      f  |    No.  6214. 


EXTENDING  TIME  FOR  COMPLETION  OF  HIGHWAY  BRIDGE  ACROSS 
POTOMAC  RIVER,  WASHINGTON,  D.  C. 


Januabt  11,  1907.— Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Babgock,  from  the  Committee  on  the  District  of  Columbia, 
submitted  the  following 

REPOET. 

[To  accompany  S.  R.  76.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
(S.  R.  76)  providing  for  an  extension  of  time  for  completing  the 
highway  bridge  and  approaches  across  the  Potomac  River  at  Wash- 
ington, D.  C,  report  the  same  back  to  the  House  with  the  recom- 
mendation that  it  do  pass. 

Your  committee  incorporates  as  part  of  its  report  the  report  made 
in  the  Senate  on  this  measure,  as  follows : 

The  resolution  has  the  approval  of  the  War  Department,  as  will  appear  from 
the  following  communications : 

t First  Indorsement.] 

Wab  Depabtment,  December  H,  1906, 
Respectfully  returned  to  the  chairman  Committee  on  the  District  of  Colum- 
bia, United  States  Senate,  inviting  attention  to  the  accompanying  report  of  the 
Chief  of  Engineers,  United  States  Army,  of  yesterday's  date,  in  whose  views 
the  Department  concurs. 

Wm.  H.  Tast, 

Secretary  of  War. 


Wab  Department, 
Office  of  the  Chief  of  Engineers, 

Washington,  December  13 y  1908. 
Sib:  I  have  the  honor  to  return  herewith  a  communication  of  the  chairman 
of  the  Committee  on  the  District  of  Columbia,  United  States  Senate,  dated 
December  7,  1906,  inclosing  for  examination  and  report  Senate  joint  resolu- 
tion 76,  providing  for  an  extension  of  time  to  June  30,  1907,  for  completing 
the  highway  bridge  and  approaches  across  the  Potomac  River  at  Washington, 
D.C. 

All  of  the  work  to  be  done  by  the  Government  in  connection  with  the  con- 
struction of  the  bridge  and  approaches  will  be  practically  completed  by  Decem- 
ber 15  except  the  concrete-steel  bridge  across  the  Washington  channel,  the  pav- 
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Ing  on  the  portions  of  the  approach  adjacent  to  it,  and  a  few  other  Items  of  work 
which  have  been  delayed  by  Its  noncompletlon. 

Many  unforeseen  and  great  difficulties  have  arisen  during  the  construction 
of  this  concrete  bridge  which  were  not  discovered  In  time  by  the  contractors 
to  permit  the  completion  of  their  contract  by  December  15,  although  the  Depart- 
ment has  used  every  means  to  hasten  the  work  and  the  contractors  are  now 
making  every  effort  to  hasten  it 

The  proposed  extension  of  time  for  completion  is  regarded  as  advantageous 
to  the  United  States,  and  it  is  recommended  that  the  accompanying  resolution 
be  favorably  considered. 

Very  respectfully,  A.  Mackenzie, 

Bri4f.  Qm^  Chief  of  Engineen. 

The  SSOBSIABT  OF  Wab. 

o 
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59th  Congress,  )  HOUSE  OF  REPRESENTATIVES,  j     Report 

id  Session.      )  (No.  6215. 


REGULATING  SALE  OF  PROVISIONS  AND  PRODUCE  IN 
THE  DISTRICT  OF  COLUMBIA. 


Januabt  11,  1907.— Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  TAYiiOR,  of  Ohio,  from  the  Committee  on  the  District  of  Colum- 
bia, submitted  the  following 

EEPOBT. 

[To  accompany  S.  6578.1 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (S.  6578)  to  amend  an  act  entitled  "An  act  to  provide  for 
the  appointment  of  a  sealer  and  assistant  sealer  of  weights  and  meas- 
ures in  the  District  of  Columbia,  and  for  other  purposes,"  approved 
March  2,  1895,  and  to  amend  an  act  amendatory  thereof  approved 
June  20, 1906,  report  the  same  back  to  the  House  with  the  recommen- 
dation that  it  do  pass. 

Your  committee  incorporates  as  a  part  of  its  report  the  report 
made  in  the  Senate  on  this  measure,  as  follows : 

The  bill  was  prepared  by  and  introduced  at  the  request  of  the  Commissioners 
of  the  District  of  Columbia,  as  will  appear  by  the  following  letter,  in  which 
is  clearjy  set  forth  their  reasons  for  desiring  its  enactment : 

Office  Commissionebs  of  the  District  of  Columbia, 

Washington,  December  5, 1906, 

Sib  :  The  Commissioners  of  the  District  of  Columbia  have  the  honor  to  trans- 
mit herewith  a  draft  of  "A  bUl  to  amend  an  act  entitled  *An  act  to  provide  for 
the  appointment  of  a  sealer  and  assistant  sealer  of  weights  and  measures  in 
the  District  of  Columbia,  and  for  other  purposes,*  approved  March  second, 
eighteen  hundred  and  ninety-five,  and  to  amend  an  act  amendatory  thereof 
approved  June  twentieth,  nineteen  hundred  and  six." 

The  object  of  this  proposed  amendment  Is  to  remove  all  doubt  as  to  the  Inten- 
tion of  the  Commissioners  in  recommending  the  law  It  Is  designed  to  amend. 
The  paragraph  in  the  act  of  June  20,  1906,  to  which  it  has  special  reference  Is 
as  follows : 

**  No  person  shall  sell  or  offer  for  sale  anywhere  in  the  District  of  Columbia 
any  provisions  or  produce  or  commodities  of  any  kind  for  a  weight  or  measure 
less  than  the  true  weight  or  measure  thereof    ♦    ♦    ♦." 

The  amendment  of  June  20,  1906,  as  it  was  presented  by  the  sealer,  approved 
by  the  Commissioners  and  the  corporation  counsel  and  passed  by  the  House 
read: 

"  ♦  ♦  ♦  for  a  greater  weight  or  measure  than  the  true  weight  or  measure 
thereof    •     ♦    *." 
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It  appears  that  when  the  bill  reached  the  Senate  the  word  "  less  "  was  sub- 
stituted for  the  word  "greater"  in  the  Commissioners'  bill.  The  bill  passed 
the  Senate  with  this  change,  and  without  request  for  report  so  far  ana  the  Com- 
missioners are  informed. 

On  July  5,  1906,  a  warrant  was  issued  for  a  clerk  employed  by  a  poultry 
dealer  for  violation  of  the  amendment  of  June  20,  1906,  above  referred  to.  A 
customer  had  purchased  from  the  clerk,  according  to  a  bill  which  she  had, 
8  pounds  of  chickens.  The  chickens  were  brought  to  the  office  of  the  sealer 
of  weights  and  measures  and  weighed,  and  were  found  to  weigh  but  6  pounds. 
The  seller's  scale  was  tested  and  found  to  be  correct  The  judge  of  the  police 
court,  before  whom  the  case  was  heard,  held  that  the  word  "*  less  "  invalidated 
that  part  of  the  law  relative  to  short  weight  or  measure.  An  appeal  was  taken 
by  the  District  from  the  decision  of  the  court  to  test  the  law,  as  it  was  believed 
that  Congress  intended  to  protect  the  customer  from  receiving  short  weight 

On  a  recent  date  the  justice  who  delivered  the  opinion  of  the  court  of 
appeals  in  favor  of  the  defendant  used  the  following  language : 

"  It  would  seem  that  Congress  intended  to  protect  purchasers  by  prohibiting 
dishonest  vendors  from  selling  provisions,  produce,  or  commodities  for  a  weight 
or  measure  greater  than  the  actual  or  true  weight  or  measure  thereof,  but  the 
statute  does  not  say  so." 

The  proposed  amendment  submitted  herewith  is  the  same  as  that  presented 
at  the  last  session  of  Congress,  and  passed  by  the  House,  with  the  exception 
of  the  two  words  "  actual  or,"  which  have  been  added  in  order  to  leave  no  doubt 
as  to  the  meanUig  of  what  is  the  "  true  "  weight  of  an  article.  In  view  of  the 
language  of  the  court  of  appeals  in  its  opinion  the  Commissioners  believe  the 
insertion  of  these  two  words  is  important,  as  the  language  has  been  adjudi- 
cated by  the  court  of  appeals,  and  that  part  of  the  section  which  it  is  desired 
to  amend  will  read  as  follows : 

"  No  person  shall  sell  or  offer  for  sale  anywhere  in  the  District  of  Columbia 
any  provisions  or  produce  or  commodities  of  any  kind  for  a  weight  or  measure 
greater  than  the  actual  or  true  weight  or  measure  thereof,    ♦     ♦     ♦." 
Very  respectfully, 

Henby  B.  F.  Maofabland, 
President  of  the  Board  of  Commissioners 

of  the  District  of  Columbia. 

Hon.  J.  H.  Gallingeb, 

Chairman  of  the  Committee  on  the  District  of  Columbia, 

United  States  Senate. 
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5»TH  Congress,  )  HOUSE  OF  REPRESENTATIVES.  J    Rbpobt 
id  Session.      J  1  No.  6377. 


DISTRICT  OF  COLUMBIA  APPROPRIATION  BILL. 


Januaky  14,  1907. — Committed  to  the  Committee  of  the  Whole  House  on  the  state 
of  the  Union  and  ordered  to  be  printed. 


Mr.  GiLLETT,  from  the  Committee  on  Appropriations,  submitted  the 

following 

REPORT. 

[To  accompany  H.  B.  24103.] 

The  Committee  on  Appropriations,  in  presenting  the  bill  making 
appropriations  for  the  support  of  the  government  of  the  District  o 
Columbia  for  the  fiscal  year  ending  June  30,  1908,  submit  the  follow 
ing  in  explanation  thereof : 

The  estimates  of  the  Commissioners  of  the  District  of  Columbia, 
upon  which  the  bill  is  based,  will  be  found  on  pages  405  to  472  of  the 
book  of  Estimates,  and,  exclusive  of  the  water  dei)artment,  aggregate 
$11,781,902.63,  one-half  of  which  amount,  exclusive  of  expenses  for 
opening  alleys,  or  of  such  sum  as  Congress  may  appropriate,  is 
reauir^  to  be  drawn  from  the  revenues  of  the  General  Government 
ana  the  remaining  one-half  to  be  levied  upon  the  taxable  property  and 
privileges  in  the  District  of  Columbia  other  than  the  property  of  the 
united  States  and  the  District  of  Columbia,  pursuant  to  secUon  3  of 
tiie  act  approved  June  11,  1878,  entitled  '^  An  act  providing  a  perma- 
nent form  of  government  for  the  District  of  Columbia.''  (Stat  L., 
vol.  20,  p.  102.) 

The  total  amount  recommended  to  be  appropriated  for  the  general  ex- 
penses of  the  District  of  Columbia  for  the  fiscal  year  1908  in  the  bill  sub- 
mitted herewith  is,  exclusive  of  the  water  department,  $9,979,468.63 
of  which  sum  the  General  Government  is  required  to  pay  $4,964,734.31, 
that  being  one-half  of  the  whole,  exclusive  of  the  amount,  $50,000, 
recommended  for  expenses  of  opening  alleys.  The  first-named  sum 
is  $1,802,434  less  than  the  estimates  submitted  by  the  Commissioners. 

The  amount  appropriated  for  the  general  expenses  of  the  District 
of  Columbia  for  the  current  fiscal  year  (1907)  is  $10,215,896.16,  or 
$236,427.53  more  than  is  recommended  in  the  accompanying  bill  for 
1908.     ^ 

The  amount  recommended  for  the  water  department,  all  of  which 
is  payable  from  the  water  revenues,  is  $132,766,  being  a  reduction  of 
$3,850  under  the  appropriations  for  the  water  department  for  the  cur- 
rent fiscal  year. 
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It  is  estimated  that  the  water  revenues  available  for  the  fiscal  year 
1908  will  amount  to  $486,000,  but  it  is  provided  in  the  accompanving 
bill,  as  it  was  in  the  acts  for  the  current  and  fifteen  preceding  fiscal 
years,  that  any  surplus  of  these  revenues  over  the  appropriations  made 
specifically  therefrom  shall  be  applied  to  the  work  of  extending  the 
high-service  system  of  water  distribution.  Under  these  indennite 
appropriations  of  the  surplus  water  revenues  there  has  been  expended 
to  July  1,  1906,  for  extending  the  high-service  system  of  water  dis- 
tribution about  $2,939,242.11.  The  estimated  ultimate  cost  is  about 
$4J^00,000. 

The  total  general  revenues  of  the  District  of  C!olumbia  for  the  fiscal 
year  1908  it  is  estimated  will  amount  to  $5,730,803. 

The  appropriations  recommended  in  the  accompanying  bill  and  pay- 
able from  the  revenues  of  the  District  amount  to  $5,014,734.31. 

In  addition  to  the  foregoing  sum,  appropriations  have  already  been 
passed  by  the  House  in  the  legislative,  executive,  and  judicial  act,  and 
other  sums  will  probably  be  included  in  the  sundry  civil  bill,  all 
chargeable  next  year  to  the  revenues  of  the  District,  aggregating  about 
$100,000. 

Under  authority  of  the  acts  of  February  11,  1901,  June  1,  1902, 
March  3,  1903,  April  27,  1904,  and  March  3,  1905,  advances  made  by 
the  United  States  Treasury  prior  to  June  30,  1906,  in  excess  of  the 
revenues  of  the  District  of  Columbia  amounted  to  $2,931,259.49. 
This  sum  will  probably  be  increased,  as  your  committee  is  advised,  to 
$3,143,314.68  oefore  the  close  of  the  current  fiscal  year,  under  the 
authority  for  further  advances  contained  in  the  act  of  June  27,  1906, 
the  interest  charge  upon  which  sum  for  1908  will  amount  to  $62,866.29. 

Adding  to  the  sum  total,  $5,014,734.31,  recommended  in  the  accom- 
panying bill,  payable  from  District  revenues,  the  sums  carried  in  the 
legislative  and  sundry  civil  acts  and  the  amount  required  for  interest 
on  advances  out  of  the  United  States  Treasury,  it  will  be  seen  that  the 

Erobable  total  amount  to  become  a  charge  against  the  revenues  of  the 
^strict  of  Columbia  during  the  fiscal  year  1908  will  not  exceed  $5,1 77,- 
600.60,  or  $553,202.40  less  than  the  estimated  sum  of  those  revenues, 
which  surplus  will  be  available,  as  required  by  law,  to  reimburse  the 
United  States  Treasury  a  considerable  portion  of  the  whole  sum  that 
will  have  probably  been  advanced  by  July  1,  1907,  on  account  of  the 
District  ot  Columbia,  under  the  acts  referred  to,  and  which  it  is  required 
*' shall  be  reimbursed  to  said  Treasury  out  of  the  revenues  of  the  Dis- 
trict of  Columbia  from  time  to  time  within  five  years,  beginning  July 
1,  1907." 

LIMITATIONS. 

Limitations  with  reference  to  appropriations  made  in  the  bill  not 
heretofore  imposed,  or  changes  m  existing  limitations,  are  recom- 
mended as  follows: 

On  page  21:  In  connection  with  the  appropriation  of  $50,000  for 
improvements  on  the  plaza  in  front  of  the  new  Union  Railroad  Sta- 
tion, the  following: 

Thxit  the  total  cost  to  th^*  United  States  and  the  District  of  Columbia 
sJwJlnot  exceed  oTie  hundred  tJiousand  dollars:  And  provided  further^ 
That  the  Washington  Temiinal  Contj^any^  its  successors  or  assigns,  shall 
defray  the  cost  of  so  much  of  these  constructions  as  lie  within  the  limits 
of  its  present  property  north  of  Massachusetts  avenue. 
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On  page  21:  In  connection  with  the  appropriation  for  assessment 
and  permit  work,  the  following: 

That  hereafter  repayments  from  the  permit  fund  to  the  appropria- 
tion for  a^ssessment  and  permit  work  shall  he  credited  to  said  appropria- 
tion for  the  fiscal  year  in  which  the  repayment  is  made. 

On  page  23:  The  maximum  price  that  may  be  paid  for  making  or 
relaying  asphalt  pavement  is  increased  from  one  dollar  and  sixty-five 
cents  to  one  dollar  and  eighty  per  square  yard. 

On  page  24:  In  connection  with  the  appropriation  for  opening  alleys 
and  minor  streets,  the  following: 

The  clause  contained  in  the  District  appropriation  act  approved  Jun^ 
twenty-seventh^  nineteen  hundred  and  »ix^  requvring  that  the  compensa- 
tion (^  an  assistant  to  the  corporation  counsel^  provided  for  in  the  appro- 
priation for  opening  alleys  and  minor  streets^  shall  he  included  tn  the 
costs  ana  expenses  of  the  proceedings  instituted  for  the  condemnations 
'necessary  to  he  taken  for  the  opening.^  widening^  extending^  and  straight- 
envna  alleys  and  minor  streets^  ana  shall  he  assessed  against  lands  hene- 
iiteahy  reason  of  such  opening^  extension^  widening^  and  straightening j 
ws  provided  in  section  sixteen  hundred  and  eight  of  said  Code  of  Law^ 
is  here^  repealed. 

On  page  28:  In  connection  with  the  appropriation  for  operation  of 
the  Anacostia  Bridge,  the  following: 

That  the  time  within  which  said  hridge  shall  he  constructed  is  extended 
to  Jvlyfi/rst^  nineteen  hundred  and  eight. 

On  page  29:  In  connection  with  the  appropriation  for  constructing 
a  bridge  to  carry  Monroe  street,  Brookland,  over  the  tracks  of  the 
Baltimore  and  Ohio  Railroad,  the  following: 

The  said  Commissioners[ot  the  District  of  Columbia]  are  authorized  to 
enter  into  a  contract  with  the  said  railroad  companyor  other  parties  for 
the  construction  of  such  hridge  and  approaches:  Provided^  That  svxah 
portion  of  this  cost  shall  he  home  hy  the  Baltimore  and  Ohio  Railroad 
Company  as  is  provided  in  section  ten  of  an  a^t  entitled  ^^An  act  to  pro- 
vide for  a  union  railroad  station  in  the  District  of  Columbia^  aha  for 
other  purposes^''  approved  February  twenty-eighth^  nineteen  hundred 
and  tnree^  and  said  sum  shall  he  paid  hy  sa%d  company  to  the  Treasurer 
of  the  United  States^  one  half  to  the  credit  of  the  District  of  Columbia 
and  the  other  half  to  the  credit  of  the  Unitea  States^  and  the  same  shall 
he  a  valid  and  subsisting  lien  against  the  franchises  and  property  of  the 
said  Baltimore  and  Ohio  Railroad  Company^  and  shall  he  a  legal 
indebtedness  of  said  company  in  favor  of  the  District  of  Cohimhia. 
iointlyfor  its  use  and  toe  use  of  the  United  States  as  aforesaid^  and 
the  saialien  may  he  enforced  in  the  name  of  the  District  of  Cohimhia 
hj  hill  in  equity  brought  hy  the  Commissioners  of  the  said  District  in 
trie  supreme  court  of  said  District^  or  hy  any  other  lawful  proceeding 
against  the  said  BaLtiinore  and  Ohio  Railroad  Compa/ny. 

On  page  85: 

The  maxirawn  price  that  may  he  paid  per  annum  for  each  street  gas 
or  oil  Icrnip  equipped  with  an  incand!escent  mmitle  burner  of  not  less  than 
si^y  canale  power  is  reduced  from  t/wervty-jwe  dollars  to  tioent/y  doUnrs 
and  eighty -jive  cents. 
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On  page  46:  In  connection  with  the  appropriation  for  school  teachers, 
the  following: 

Thxit  the  amounts  herein  spedficaUy  appropriated/or  the  pay  of  teachers 
and  officers  in  the  public  schools  of  the  District  of  Colv/mhta  which  are 
unvsed  in  whole  or  in  part  by  reason  of  the  deaths  resignation^  tra/nsfer^ 
promotion^  reduction^  or  the  separation  from  the  school  service  from 
amy  cause  whatever  of  a  teacher  or  offi^cer^  may  be  used  for  thejpurpose 
of  changing  the  amounts  speciftcaUy  appropriated  for  the  salaries  of  the 
positions  made  vaca/nt  as  aforesaid  and  those  of  the  lower  group  or 
classes  afected  thereby^  by  addition  thereto^  reductions  therefrom^  or  the 
division  thereof  so  as  to  provide  the  proper  salary  of  the  class  for  newly 
ajppoi/nted  teachers  or  officers  and  the  necessary  additions  or  reductions 
tn  the  salaries  of  the  teachers  or  officers  promoted^  redu>ced^  or  changed 
by  reason  of  said  deaths  resignation^  transfer^  promotion^  reduction^  or 
separation  from  the  school  service  as  aforesaid, 

Providea^  however^  That  the  changes  herein  authorized  shaU  not 
i/ncrease  or  reduce  the  number  of  teachers  or  opicers  provided  in  the  act 
maJcing  appropriations  therefor^  or  exceed  vn  the  agaregale  the  sum 
specifically  appropriated  for  the  salaries  of  said  teachers  and  oficers: 
Provided  further^  That  the  changes  in  the  amounts  myecifically  appro- 
priated for  the  salaries  herein  authorized  shall  only  be  made  to  pay  the 
salaries  of  teachers  and  oficers  appointed^  promoted^  reduced^  trans- 
ferred^ or  changed^  in  strict  confvrmity  with  the  provisions  of  the  act 
entitled  ^^An  act  to  fix  am,d  regulate  *he  salaries  of  teachers^  school  offir 
cers^  and  other  employees  of  the  boa/rd  of  education  of  the  District  of 
Cohimhia^'*  approved  Ju/ne  twentieth^  nineteen  hundred  and  six.  Pro- 
vided further^  That  except  as  spedfisd  no  teacher^  of  the  whole  number 
approprialed  for  herein^  shall  be  employed  as,  or  required  to  discharge 
the  duties  of  a  derk  or  librarian. 

On  page  53:  In  connection  with  the  appropriation  for  equipment  of 
high  school  cadets,  the  following: 

Hereafter  every  male  pupil  in  attendance  al  the  high  schools  shall  be 
admitted  to  and  shall  serve  in  the  high  school  cadets  unless  excused  from 
such  service  by  the  principal^  on  certificate  of  one  of  the  medical  inspec- 
tors of  schools  that  he  is  physically  aisgiudified  for  such  service^  or  on 
the  tirritten  request  of  his  parent  or  guard/ian. 

COMPARATIVE  STATEMENT. 

The  comparative  statement  which  follows  shows  in  detail  the  amounts 
appropriated  for  the  current  fiscal  year,  the  amounts  estimated  for  1908, 
and  the  amounts  reconunended  in  the  accompanying  bill. 
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59th Congress,  )  HOUSE  OF  REPRESENTATIVES.  J     Report 

M  Session.      t  »    No.  6378. 


DAMS  ON  BEAR  RIVER  IN  TISHOMINGO  COUNTY,  MISS. 


Januaby  14,  1907. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Richardson,  of  Alabama,  from  the  Committee  on  Interstate  and 
Foreign  Commerce,  submitted  the  following 

REPORT. 

[To  accompany  H.  R.  21194.] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom 
was  referred  the  bill  (H.  R.  21194)  to  authorize  J.  F.  Andrews, 
J-  W.  Jourdan,  their  heirs,  representatives,  associates,  and  assigns  to 
construct  dams  and  power  stations  on  Bear  River,  on  the  southeast 
quarter  of  section  31,  township  5,  range  11,  in  Tishomingo  County, 
Miss.,  having  considered  the  same,  report  thereon  with  amendment, 
and  as  so  amended  recommend  that  it  pass. 

The  bill  has  the  approval  of  the  War  Department,  as  will  appear 
by  the  indorsements  attached  and  which  are  made  a  part  or  this 
report. 

Amend  as  follows : 

On  page  2  strike  out  all  of  line  1,  after  the  word  '*  same,"  and  all 
of  lines  2,  3,  and  4,  and  insert  the  following : 

In  accordance  with  the  provisions  of  the  act  of  Congress  entitled  "An  act  to 
regulate  the  construction  of  dams  across  navigable  waters,"  approved  June 
twenty-first,  nineteen  hundred  and  six.  That  this  act  shall  in  no  manner  inter- 
fere with  or  impair  the  rights  of  any  person,  company,  or  corporation  heretofore 
authorized  by  Congress  to  erect  a  dam  or  other  structure  for  the  development 
of  water  power  on  Bear  River. 

Strike  out  all  of  sections  2, 3,  and  4,  and  renumber  section  5,  making 
it  section  2. 


|8«cond  indorsement] 

Wab  Depabtment, 
Office  of  the  Chief  of  Engineers, 

Washington,  December  28,  1906. 
Respectfully  returned  to  the  Secretary  of  War  with  recommendation  that  the 
accompanying  bill,  H.  R.  21194,  Fifty-ninth  Congress,  second  session,  be  amended 
as  indicated  in  red  thereon.    As  thus  amended,  I  know  of  no  objection  to  the 
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2  DAMS   OTSf  BBAB   BIVER  IN  TISHOMINGO   COUNTT,  MISS. 

favorable  consideration  of  the  bill     by  Ck>ngre8S  so  far  as  the  interests  of 
navigation  are  concerned. 

Attention,  however,  is  Invited  to  the  fact  that  by  act  of  Ck>ngress  approved 
April  23,  1906,  the  North  Mississippi  Traction  Company  was  authorized  to 
develop  water  power  on  Bear  River  in  the  same  section,  township,  and  range  as 
that  specified  in  this  bill,  the  only  difference  in  location  being  that  the  act 
specifies  the  northeast  quarter  of  the  section,  while  the  bill  specifies  the  south- 
east quarter.  In  view  of  this,  it  is  suggested  that  it  may  be  appropriate  to 
insert  In  the  bill  the  following  provision : 

"  That  this  act  shall  in  no  manner  interfere  with  or  impair  the  rights  of  any 
person,  company,  or  corporation  heretofore  authorized  by  Congress  to  erect  a 
dam  or  other  structure  for  the  development  of  water  power  on  Bear  River." 

A.  Mackenzie, 
Brig,  Gen,,  Chief  of  Engineers,  U.  8.  Army. 

[Third  indorsement] 

Wab  Depabtment, 
December  29,  1906. 
Respectfully  returned  to  the  chairman  Ck>mmittee  on  Interstate  and  Foreign 
Commerce,  House  of  Representatives,  inviting  attention  to  the  foregoing  report 
of  the  Chief  of  Engineers,  U.  S.  Army,  and  to  amendments  to  the  bill  as  indi- 
cated in  red  on  accompanying  copy. 

ROBEBT  Shaw  Oltveb. 
Aasiatant  Secretary  of  War* 
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69th  Congress,  )  HOUSE  OF  REPRESENTATIVES,  j   RepOiit 

^d  Sesslo7i,      j  ]  No.  6379. 


DAM  ACROSS  SAVANNAH  RIVER  AT  GREGG  SHOALS. 


Januabt  14,  1907. — ^Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Adamson,  from  the  Committee  on  Interstate  and  Foreign  Com- 
merce, submitted  the  following 

REPORT. 

[To  accompany  H.  R.  21402.] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referred  the  bill  (H.  R.  21402)  permitting  the  building  of  a  dam 
across  the  Savannah  River  at  Gregg  Shoa^,  having  considered  the 
same  report  thereon  with  amendment,  and  as  so  amended  recommend 
that  it  pass. 

The  bill  as  amended  has  the  approval  of  the  War  Department,  as 
will  appear  by  the  indorsements  attached  and  made  a  part  of  this 
report. 

Amend  the  bill  as  follows : 

On  page  1,  in  line  3,  strike  out  the  words  "  consent  of  Congress  is 
hereby  granted  to." 

On  page  1,  in  line  5,  after  the  word  "  assigns,"  insert  "  is  hereby 
authorised." 

On  page  1,  at  the  end  of  line  11,  add  the  following :  "  in  accord- 
ance with  the  provisions  of  an  act  entitled  'An  act  to  regulate  the 
construction  ox  dams  across  navigable  waters,'  approved  June 
twenty-first,  nineteen  hundred  and  six." 

On  page  2  strike  out  from  line  1  to  15,  inclusive. 

Strike  out  all  of  section  3. 


,  [Second  indorsement.] 

Wab  Depabtmewt, 
Office  of  the  Chief  of  Engineers. 

Washington,  December  14.  1906. 
Respectfuny  returned  to  tbe  Secretary  of  War  with  recommendation  that 
the  accompanying  bill,  H.  R.  21402,  Fifty-ninth  CJongress,  second  session,  to 
authorize  the  construction  of  a  dam  across  the  Savannah  River,  at  Gregg  Shoal, 
be  amended  as  indicated  thereon. 
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2  DAM    ACROSS    SAVANNAH    RIVER    AT   GREGG    SHOALS. 

As  thus  amended,  I  know  of  no  objection  to  the  favorable  consideration  of 
the  bill  by  Congress,  so  far  as  the  interests  of  navigation  are  concerned. 

A.  Mackenzie. 
Brig,  Gen.,  Chief  of  Engineers^  U.  8.  Army, 

[Thiid  indoraement.] 

Wab  Depabtment,  Wiuthington,  D.  O. 
Respectfully  returned  to  the  chairman  Committee  on  Interstate  and  Foreign 
Commerce,  House  of  Representatives,  inviting  attention  to  the  foregoing  report 
of  the  Chief  of  Engineers,  United  States  Army,  and  to  the  accompanying  copy 
of  amended  bill  referred  to. 

Robert  Shaw  Oliver, 
Assistant  Secretary  of  War. 
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o9th  Congress,  [  HOUSE  OF  REPRESENTATIVES.  I     Report 

2dSeMi(m.       f  \    No.  6380. 


DAVENPORT  WATER  POWER  COMPANY. 


Jaihjaby  14,  1907. — Referred  to  tbe  Houfle  Cnlendar  and  ordered  to  be  printed.   / 


ilr.  BuBKE,  of  South  Dakota,  from  the  Committee  on  Interstate  and 
Foreign  Commerce,  submitted  the  following 

REPORT. 

[To  accompany  H.  R.  21677.J 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referred  the  bill  (H.  R.  21677)  to  amend  an  act  granting  to  the 
Davennort  Water  Power  Company  rights  to  construct  and  maintain 
a  canal,  power  station,  and  appurtenant  works  in  the  Mississippi 
River  in  Scott  County,  Iowa,  having  considered  the  same,  report 
thereon  with  a  recommendation  that  it  pass. 

The  bill  has  the  approval  of  the  War  Department,  as  will  appear 
by  the  indorsements  attached  and  which  are  made  a  part  of  this  re- 
port. 

The  necessity  for  this  legislation  is  fully  set  forth  in  a  communi- 
cation from  the  Davenport  Water  Power  Cfompany,  with  a  statement, 
which  is  hereto  attached  and  made  a  part  of  this  report 


[Second  indorsement.] 

War  Department, 
Office  of  the  Chief  of  Engineers, 

Washifngton,  December  14,  1906, 
Respectfully  returned  to  the  Secretary  of  War. 

The  object  of  the  accompanying  bill,  H.  R.  21677,  Fifty-ninth  Congress,  sec- 
ond session,  is  to  extend  the  time  for  commencing  and  completing  a  dam  across 
the  Mississippi  River,  the  construction  of  which  was  authorized  by  act  of  Con- 
gress approved  April  5,  1901. 

So  far  as  the  Interests  of  navigation  are  concerned,  I  know  of  no  objection  to 
the  favorable  consideration  of  tbe  bill  by  Congress. 

A.  Mackenzie, 
Brig.  Gen,,  Chief  of  Engineers,  V.  8,  Army. 

[Third  indorsement.] 

War  Department,  December  14,  1906. 
Respectfully  returned  to  the  chairman  Committee  on  Interstate  and  Foreign 
Oommerce,  House  of  Representatives,  inviting  attention  to  the  foregoing  report 
of  tbe  Chief  of  Engineers,  United  States  Army. 

Robert  Shaw.  Ouver, 
Assistant  Secretary  of  War. 
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2  DAVENPORT   WATEB   POWER   COMPANY. 

Office  of  Davenpobt  Water  Power  CJompant, 

Davenport,  Iowa,  December  1^,  1906, 
Dear  Sir:  You  favor  of  the  11th  instant,  also  copy  of  bill  proposing  ex- 
tension of  our  franchise,  came  duly  to  hand.  Pursuant  to  your  request,  I 
have  prepared  a  statement  showing  causes  of  delay.  You  will  please  note 
that  to-day  we  are  still  trying  to  satisfy  the  Engineering  Department  and  can 
not  look  for  a  decision  before  March  1  of  next  year,  which  practically  leaves 
us  in  the  same  shape  as  we  were  at  the  time  the  franchise  was  granted. 

Our  company  is  composed  of  public-spirited,  wealthy  citizens  (excepting  a 
few  who  have  undertaken  a  preliminary  investigation),  who  inteud  and  expect 
to  be  able  to  construct  this  water  power  out  of  their  own  means.  There  is 
no  intention  of  bonding  or  selling  unless  It  Is  coupled  with  the  agreement  to 
construct,  and  that  as  soon  as  possible.  We  are  Incorporated  for  $10,000,  of 
which  60  per  cent  have  paid.  The  balance  is  available  whenever  needed.  As 
soon  as  we  are  permitted  to  build  steps  will  be  taken  to  construct  the  work. 

Should  you  desire  any  further  information,  or  in  case  it  should  be  necessary 
for  me  to  come  to  Washington,  I  will  be  ready  at  any  time  you  so  wish. 
Respectfully, 

Davenport  Water  Ck)MPANT, 
E.  Hugo  Schmidt, 

Secretary  Pro  Tern. 
Hon.  A.  F.  Dawson,  M.  C, 

Washington,  D.  0. 


statement  of  davenport  water  power  company* 

Organized  July  8,  1903.  Capital  stock,  $10,000.  Directors  and  stockholders 
constituting  the  company :  F.  H.  Griggs,  George  Mengel,  August  E.  Steffen,  P.  T. 
Walsh,  W.  H.  Kimball,  Charles  Francis,  J.  P.  Donahue,  B.  H.  Ryan,  W.  P. 
Bettendorf,  and  E.  Hugo  Schmidt 

Bill  authorizing  construction  of  the  water  power  approved  April  5,  1904, 
and  signed  by  Secretary  of  State  Hay  April  12,  1904. 

Consulted  Major  Lusk  April  18,  1904,  and  prepared  plans. 

Map  and  plans  forwarded  to  Secretary  of  War  May  22,  1904.  Were  returned 
to  engineer's  office  at  Rock  Island  June  15,  1904. 

Major  Lusk  could  not  take  up  matters  for  several  weeks  thereafter,  owing  to 
press  of  business. 

July  8,  1904,  Major  Lusk  reported  very  ill,  and  nothing  done  until  January  31, 
1905. 

January  31,  1905,  Major  Lusk  informally  stated  that  no  contraction  of  chan- 
nel would  be  permitted  at  section  45,  and  company  asked  for  further  time  to 
investigate  this  demand. 

Major  Rlchey*s  report  to  the  War  Department  November  3,  1906. 

Report  from  War  Department  November  17,  1905. 

January  30,  1906,  request  made  by  company  to  appoint  board  of  engineers  to 
Investigate  the  proposition. 

March  10,  1906,  said  board  was  appointed. 

The  first  meeting  of  the  board  was  held  March  28,  1906 ;  the  second  meeting, 
June  12,  1906. 

Board  forwarded  their  report  to  War  Department  July  9,  1906,  leaving  the 
entire  matter  in  the  charge  of  the  Rock  Island  engineer's  office. 

August  17,  1906,  company  was  allowed  access  to  papers  In  engineer's  office. 
December  11,  1906,  company  delivered  new  plans  to  the  engineer's  office  in 
Rock  Island.    Under  the  act  the  franchise  would  expire  January  5,  1907. 
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69thC!ongre88,  J  HOUSE  OF  REPRESENTATIVES,  j     Report 

U  Session.      J  I    No.  6381. 


BRIDGE  ACROSS  ASHLEY  RIVER,  SOUTH  CAROLINA. 


Januaby  14,  1907. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Ryan,  from  the  Committee  on  Interstate  and  Foreign  Commerce, 
submitted  the  following 

REPOET. 

[To  accompany  H.  R.  22135.] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referred  the  bill  (H.  R.  22135)  authorizing  the  construction  of  a 
bridge  across  the  Ashley  River,  in  the  counties  of  Charleston  and 
Colleton,  S.  C,  having  considered  the  same,  report  thereon  with 
amendment,  and  as  so  amended  recommend  that  it  pass. 

The  bill  as  amended  has  the  approval  of  the  War  Department,  as 
will  appear  by  the  indorsements  attached  and  which  are  made  a  part 
of  this  report. 

Amend  the  bill  as  follows: 

On  page  1,  line  9,  after  the  word  "  aforesaid,"  strike  out  all  of  the 
balance  of  said  line  and  strike  out  lines  10  and  11  on  the  same  page, 
and  after  the  word  "aforesaid,"  in  line  9,  page  1,  add  the  following : 
"at  a  point  suitable  to  navigation  interests,  in  accordance  with  the 
provisions  of  an  act  of  Congress  entitled  'An  act  to  regulate  the  con- 
struction of  bridges  over  navigable  waters'  approved  March  twenty- 
third,  nineteen  hundred  and  six." 

Strike  out  all  of  sections  2,  3,  4,  and  5,  and  change  section  6  to 
section  2. 


[Second  indorsement] 

Wab  Departmeott, 
Office  of  the  Chief  of  Engineers, 

Washington,  December  17,  1906. 
Respectfully  returned  to  the  Secretory  of  War  with  recommendation  that 
the  accompanying  bill  (H.  R.  22135,  59th  Cong.,  2d  sess.),  to  authorize  the  con- 
struction of  a  bridge  across  Ashley  River,   South  Carolina,  be  amended  as 
indicated  in  red  thereon. 

As  thus  amended,  I  know  of  no  objection  to  the  favorable  consideration  of 
the  bUl  by  Congress  so  far  as  the  interests  of  navigation  are  concerned. 

A.  Mackenzie, 
Brig.  Gen.,  OMef  of  Engineers,  U.  8.  Army, 
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2  BBEDGB  ACB088  ASHLEY   RIVEB,    SOUTH  OABOLINA. 

[Third  Indorsement] 

Wab  Depabtment, 
December  17.  1906, 
Respectfully  returned  to  the  chairman  Committee  on  Interstate  and  Foreign 
Commerce,  House  of  Representatives,  inviting  attention  to  the  foregoing  r^x>rt 
«f  the  Chief  of  Engineers,  United  States  Army,  and  to  the  accompanying  copy 
of  amended  bill  referred  ta 

BoBEBT  Shaw  Oliteb, 
Acting  Secretary  of  War. 
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69th  Congress,  )   HOUSE  OF  REPRESENTATIVES,  j     Report 
id  Sesswn.      f  (    No.  6382. 


JICARILLA  RESERVATION. 


Januaby  14,  1907.— Committed  to  the  Ck)mmittee  of  the  Whole  House  on  the 
state  of  the  Union  and  ordered  to  be  printed. 


Mr.  HoGO,  from  the  Committee  on  Indian  Affairs,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  23650.J 

The  Committee  on  Indian  Affairs,  to  whom  was  referred  the  bill 
(H.  R.  23650)  to  quiet  title  to  lands  on  Jicarilla  Reservation,  and  to 
authorize  the  Secretaiy  of  the  Interior  to  cause  allotments  to  be 
made,  and  to  dispose  oi  merchantable  timber,  and  for  other  purposes, 
submit  the  following  report : 

Your  committee  nave  given  this  bill  careful  attention  and  have 
heard  Mr.  Johnson,  the  superintendent  of  the  agency,  upon  it.  He 
states  that  the  Department,  himself,  and  the  Indians  interested 
favor  it 

The  bill  has  for  its  purpose  the  betterment  of  the  Jicarilla  Apache 
Indians  in  northern  New  Mexico.  Under  the  act  of  1887  certain 
allotments  were  made  to  these  Indians  in  1896,  and  patents  were  also 
issued  for  a  number  of  the  Indians.  Since  then  it  has  been  impos- 
sible to  determine,  except  in  a  very  few  cases,  the  identity  of  the 
allottees. 

There  is  a  very  considerable  amount  of  timber  growing  upon  the 
reservation,  amounting,  roughly,  to  something  over  100,000,000  feet. 
It  is  the  purpose  of  the  Government  to  dispose  of  the  merchantable 
timber  for  the  sole  benefit  of  the  entire  tribe,  the  proceeds  to  be 
used  for  the  construction  of  irrigation  systems  on  the  reservation. 

All  of  the  Indians  have  expressed  their  desire  for  the  passage  of 
this  bill  and  have  agreed,  so  far  as  the  allottees  are  known,  to  sur- 
render their  allotments  and  take  under  the  provisions  of  the  bill. 
Considerable  progress  has  already  been  made  by  this  tribe,  as  Ls 
shown  by  the  statement  of  Mr.  Johnson,  the  agent,  in  the  raising  of 
grains  and  in  the  maintenance  of  flocks  of  ^heep  and  goats.  The 
main  object  of  the  bill  is  to  give  a  small  portion  of  tillable  land  to 
each  Lidian  with,  say,  640  acres  of  grazing  land,  in  order  that  they 
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2  JIOABILLO   RESERVATION. 

may  be  self-sustaining,  the  principal  purpose  being  to  engage  them 
in  grazing  pursuits. 

The  Indians  themselves  have  constructed  reservoirs  to  the  value  of 
about  $50,000,  having  done  so  in  lieu  of  rations,  receiving  a  per  diem 
for  their  labor.  It  is  the  purpose  of  the  Government,  and  a  wise  one, 
to  develop  the  desire  among  the  Indians  for  individual  effort,  and  it 
has  been  found  that  they  make  very  good  hands  in  the  beet  fields  and 
on  the  railroads. 

The  lands  on  this  reservation  are  practically  valueless  without  irri- 
gation, and  the  source  of  irrigation  supply  is  by  impounding  flood 
waters,  there  being  no  available  living  stream  upon  the  reservation. 

Your  committee  therefore  reconmiends  the  passage  of  the  bill  with 
the  following  amendment: 

Sec.  3.  That  the  Ctommissloner  of  Indian  Affairs  is  herehy  empowered  and 
directed  to  make  relinquislmient  for  any  minor,  insane,  incompetent,  or  unidenti- 
fied Indian  for  the  purpose  of  carrying  out  the  provisions  of  this  act 


Digitized  by  VjOOQ IC 


59th  Congress,  )  HOUSE  OF  REPRESENTATIVES.  (     Repobt 

M  Session.      X  I    No.  6383. 


BRIDGE  ACROSS  CALUMET  RIVER  IN  INDIANA. 


Januaby  14,  1907. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  EscH,  from  tlie  Committee  on  Interstate  and  Foreign  Commerce, 
submitted  the  following 

REPORT. 

[To  accompany  H.  R.  237iai 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referred  the  bill  (H.  R.  23718)  to  authorize  the  Chicago,  Lake  Shore 
and  South  Bend  Railway  Company  to  construct  a  bridge  across  the 
Calumet  River  in  the  State  of  Indiana,  having  considered  the  same, 
report  thereon  with  a  recommendation  that  it  pass. 

The  bill  hae  the  approval  of  the  War  Department,  as  will  be  appear 
by  the  indorsements  attached  and  which  are  made  a  part  of  this  report. 


[Second  indorsement.] 

Wab  Department, 
OraiCE  OF  THE  Chief  of  Enoineebs, 

Washington,  January  10,  1901, 
Respectfully  returned  to  the  Secretary  of  War. 

The  accompanying  bill,  H.  R.  23718,  Fifty-ninth  Congress,  second  session, 
makes  ample  provision  for  the  protection  of  navigation  interests,  and  I  know  of 
no  objection  to  its  favorable  consideration  by  Congress  so  far  as  those  hiteresta 
are  concerned. 

A.  Mackenzie, 
Brig,  Oen,,  Chief  of  Engineers,  U.  8,  Army. 

[Third  indorsement] 

Wab  Department. 

January  10, 1907, 
Respectfully  returned  to  the  chairman  Committee  on  Interstate  and  Foreign 
Commerce,  House  of  Representatives,  inviting  attention  to  the  foregoing  report 
of  the  Chief  of  Engineers,  U.  S.  Army. 


o 


Robert  Shaw  Oliver, 
Assistant  Secretary  of  War. 
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69th  Congress,  )  HOUSE  OF  REPRESENTATIVES,  j    Report 

2d  Session.      \  \  No.  6392. 


BRIDGE  ACROSS  COLUMBIA  RIVER,  WASHINGTON. 


Januabt  15,  1907. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  CusHMAN,  from  the  Committee  on  Interstate  and  Foreign 
Commerce,  submitted  the  following 

REPORT. 

[To  accompany  H.  R.  23560.] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referred  the  bill  (H.  R.  23560)  to  authorize  the  construction  of  a 
bridge  across  the  Columbia  River  between  Benton  and  Franklin  coun- 
ties, in  the  State  of  Washington,  by  the  North  Coast  Railroad  Com- 
pany, having  considered  the  same,  report  thereon  with  amendment 
and  as  so  amended  recommend  that  it  pass. 

The  bill  as  amended  has  the  approval  of  the  War  Department,  as 
will  appear  by  the  indorsement  attached  and  made  a  part  of  this  report 

Amend  the  bill  as  follows: 

On  page  1  strike  out  lines  11,  12,  and  13,  and  on  page  2  strike  out 

"in  line  3. 


[Second  indonement.] 

Wab  Dbpabtment, 
Office  of  the  Chief  of  Engineebs, 

Washington^  January  11,  1907, 
Respectfully  retomed  to  the  Secretary  of  War. 

The  accompanying  bill,  H.  R.  23560,  Fiftv-ninth  Congress,  second  session,  to 
authorize  the  construction  of  a  bridge  across  the  Columbia  River  between  Franklin 
and  Benton  counties,  Wash.,  by  the  North  Coast  Railroad  Company,  makes  ample 
provision  for  the  protection  of  navigation  interests,  and  I  know  of  no  objection  to  its 
uivorable  consideration  by  Congress  so  far  as  those  interests  are  concerned. 

A.  Mackenzie, 
Brig.  Om.,  Chi^qf  Engineera^  U.  S.  Army. 
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69th  Congress,  I  HOUSE  OF  REPRESENTATIVES,  j     Report 

ed  Session.      \  \    No.  6398. 


BRIDGE  ACROSS  COLUMBIA  RIVER,  WASHINGTON. 


January  15,  1907. — Referred  to  the  Hoase  Calendar  and  ordered  to  be  printed. 


Mr.  CusHMAN,  from  the  Committee  on  Interstate  and  Foreign  Com- 
merce, submitted  the  following 

REPORT. 

[To  accompany  H.  R.  23561.] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referred  the  bill  (H.  R.  23561)  to  authorize  the  construction  of  a 
bridge  across  the  Columbia  River  between  Walla  Walla  and  Benton 
counties,  in  the  State  of  Washington,  by  the  North  Coast  Railroad 
Company,  having  considered  the  same,  report  ttiereon  with  amend- 
ment and  as  so  amended  recommend  that  it  pass. 

The  bill  as  amended  has  the  approval  of  the  War  Department,  as  will 
appear  by  the  indorsement  attached,  and  which  is  mlide  a  part  of  this 
report. 

Amend  the  bill  as  follows: 

On  page  1,  strike  out  all  of  line  11  after  the  word  "Washington" 
and  all  of  lines  12  and  13. 

On  page  2,  strike  out  lines  1  and  2  and  the  words  "of  War"  in 
lined. 


QBecond  indoTsement.] 

War  Department, 
Ofpicb  of  the  Chief  or  Engineers, 

Washingtonf  January  11^  1907, 
Bespectfally  retnmed  to  the  Secretary  of  War. 

The  accompanying  bill,  H.  R.  23561,  Fifty-ninth  GongresBj  second  session,  to  author- 
ize the  North  Coast  Railroad  Company  to  construct  a  bridge  across  the  Columbia 
River  between  Walla  Walla  and  Benton  counties.  Wash.,  makes  ample  provision  for 
the  protection  of  navigation  interests,  and  I  know  of  no  objection  to  its  fovorable 
consideration  by  Congress  ao  ftur  as  those  interests  are  concerned. 

A.  Mackenzie, 
Brig,  Gen,,  Chi^  qf  BngincerSt  U.  8,  Army, 
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59th  Congress,  )   HOUSE  OF  REPRESENTATIVES,  j     Rbpobt 

^d  Session.      \  I    No.  6394. 


BRIDGE  ACROSS  BLACK  RIVER,  ARKANSAS. 


Januabt  15y  1907. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Ryan,  from  the  Committee  on  Interstate  and  Foreign  Commerce, 
submitted  the  following 

BEPOET. 

[To  accompany  H.  R.  23678.] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referred  the  bill  (H.  R.  23578)  to  authorize  the  county  of  Clay,  in  the 
State  of  Arkansas,  to  construct  a  bridge  across  Black  River  at  or  near 
Bennetts  Ferry,  in  said  county  and  State,  having  considered  the  same 
report  thereon  with  a  reconunendation  that  it  pass. 

The  bill  has  the  approval  of  the  War  Department,  as  will  appear  by 
the  indorsement  attached  and  made  a  part  of  this  report. 


[Second  Indorsement] 

War  Dbpabtmbnt, 
Office  of  the  Chief  of  Enginbebs, 

Washington^  January  11^  1907. 
Respectfully  returned  to  the  Secretary  of  War. 

The  accompanying  bill,  H.  R.  23578,  Fifty-ninth  Congress,  second  session,  to 
authorize  the  county  of  Clay,  Arkansas,  to  construct  a  bridge  across  Black  River  at  or 
near  Bennetts  Ferrv,  makes  ample  provision  for  the  protection  of  navigation  inter- 
ests, and  I  know  of  no  objection  to  its  favorable  consideration  by  Congress  so  ^  aa 
those  interests  are  concerned. 

A.  Mackbnzib, 
Brig,  Gen,,  Chief  of  Engineers^  U.  8.  Army. 
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:.9th  Congress,  )  HOUSE  OF  REPRESENTATIVES,  j    Report 
Sd  Session.      f  |    No.  0396. 


PROPOSED  ADDITION  TO  ROCK  CREEK  PARK. 


Januart  15,  1907. — Ordered  to  be  printed. 


Mr.  Bartholdt,  from  the  House  joint  committee  on  limit  of  cost  of 
certain  public  buildings,  etc.,  submitted  the  following 

REPORT. 

To  the  Congress: 

Yonr  joint  committee  authorized  b^  section  26  of  an  act  to  increase 
tiie  limit  of  cost  of  certain  public  buildings,  etc.,  to  take  into  consid- 
eration the  advisability  of  purchasing  a  proposed  addition  to  Rock 
Creek  Park,  the  so-called  Meridian  Hill  site,  the  so-called  Carpenter 
and  Pennsylvania  Avenue  Heights  tracts,  and  the  so-called  Montrose 
tract  on  Georgetown  Heights,  for  park  purposes,  beg  leave  to  report 
as  follows: 

Your  committee  has  given  much  attention  to  the  hearings  held  at 
various  times  before  the  District  committees  of  both  Houses,  and  after 
thoroughly  examining  the  testimony  presented  made  a  careful  personal 
inspection  of  each  of  the  proposed  sites. 

It  found  in  reference  to  the  proposition  for  the  purchase  of  the  so- 
called  Carpenter  tract  that  beyond  the  eastern  branch  of  the  Anacostia 
River  there  is  no  lar^e  public  park  and  that  there  is  a  popular  demand 
and  necessity  for  sucn  a  reservation.  This  tract  is  beautifully  located, 
covered  witn  timber,  and  affords  a  magnificent  view  of  the  city.  It 
contains  about  140  acres  and  can  be  purchased  at  a  much  lower  price 
now  than  in  the  future. 

The  committee  found  that  that  section  of  the  city  formerly  known 
as  Georgetown  is  entirely  lacking  in  parks,  and  are  of  the  opinion 
that  the  Montrose  tract,  on  Georgetown  Heights,  is  the  most  desirable 
and  reasonable  in  that  locality. 

The  proposed  addition  to  Kock  Creek  Park  runs  along  the  western 
boundary  of  Rock  Creek  and  extends  up  the  valley  of  a  small  branch 
running  approximately  parallel  to  Massachusetts  avenue.  The  valley 
of  this  branch  is  very  deeo  and  the  land  abutting  the  creek  is  covered 
with  a  growth  of  large  ana  beautiful  trees.  This  land  has  been  owned 
by  two  or  three  different  estates  and  up  to  the  present  time  the  prop 
erty  remains  undeveloped.  It  comprises  about  88  acres,  and  its  addi- 
tion to  RoNck  Creek  Park  would  be  of  great  benefit  not  only  to  that 
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2  FBOFOSED   ADDITION   TO   BOOK    OSEEK   PARK. 

section  of  the  city  but  to  the  beautification  of  the  park  itself.  It  is  easy 
of  access  and  within  a  few  years  will  nndoubtealy  be  surrounded  by 
quite  a  dense  population. 

The  acquisition  of  the  land  contained  in  Hall  &  Elban's  subdivision, 
or  Meridian  Hill,  is  believed  to  be  particularly  desirable.  About  10 
acres  lie  between  Euclid  street,  Columbia  avenue  or  Fifteenth  street 
W  street  or  Florida  avenue  and  Sixteenth  street  extended.  The 
reservation  proposed  is  similar  to  the  smaller  reservations  or  parks 
now  existing  throughout  the  District  of  Columbia,  such  as  Lincoln 
Park,  Judiciary  square,  Franklin  and  Lafayette  squares.  There  are 
no  parks  of  this  type  north  of  Florida  avenue  nor  south  of  Pennsyl- 
vnnia  avenue,  the  breathing  spaces  nearest  thereto  being  located  about 
a  mile  from  each  of  said  sections.  The  territorv  surrounding  it  is 
being  rapidly  improved,  and  a  park  in  the  midst  of  one  of  the  densely 
populated  portions  of  the  city  would  demonstrate  its  utility  as  well  as 
its  beauty.  In  addition  this  proposed  reservation  might  also  be  util- 
ized for  govermental  purposes,  such  as  the  consti'uction  of  buildings, 
the  laying  out  of  gard!ens,  etc.  From  the  crown  of  the  hill  there  is  a 
commanoing  view  of  the  city  and  the  Potomac  River. 

For  these  reasons  your  committee  are  unanimously  of  the  opinion 
that  the  bills  now  pending  before  Congress  shoula  be  enacted  into 
laws.  It  is  believed  that  the  prices  indicated  are  as  good  as  can  be 
secured  and  considerably  less  than  they  will  be  for  many  years  to 
come.  The  Senate  has  already  placed  itself  on  record  as  favoring  the 
procurement  of  these  ti'acts,  and  it  is  hoped  that  the  House  will  take 
similar  action. 

Richard  Babthoijdt. 

e.  c.  bublbigh. 

J.  H.  Bakkhbad. 

N.  B.  SOOTT. 

J.  H.  Galunger. 
Jo.  C.  S.  Blackburn. 
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59th  Congress,  )  HOUSE  OF  REPRESENTATIVES,  j    Report 

USesshm.       \  \    No.  6397. 


MONEY  CONTRIBUTIONS  OF  CORPORATIONS  IN  CONNEC- 
TION  WITH  POLITICAL  ELECTIONS. 


Jakuabt  15,  1907.— Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Gaines,  of  West  Virginia,  from  the  Committee  on  Election  of 
President,  Vice-President,  and  Representatives  in  Congress,  sub- 
mitted the  following 

REPORT. 

[To  accompany  8.  4563.] 

The  Committee  on  Election  of  President,  Vice-President,  and  Rep- 
resentatives in  Congress,  to  whom  was  referred  the  bill  (S.  4563)  to 
prohibit  corporations  from  making  money  contributions  in  connection 
with  political  elections,  having  had  the  same  under  consideration, 
report  it  favorably  with  amendment  and  recommend  that  it  pass  9M 
amended. 

The  first  provision  of  the  bill  makes  it — 

unlawful  for  any  national  bank  or  any  corporation  organized  by  authority  of  any 
laws  of  Con^n'efls  to  make  a  money  contribution  in  connection  with  any  election  to 
any  political  office. 

This  power  Congress  unquestionably  has  as  a  regulation  of  Federal 
corporations. 
The  second  provision  is  as  follows: 

It  shall  also  be  unlawful  for  any  corporation  whatever  to  make  a  money  contribn- 
tion  in  connection  with  tmy  election  at  which  Presidential  and  Vice-Presidential 
electors  or  a  Representative  in  Congress  is  to  be  voted  for,  or  any  election  by  any 
State  legislature  of  a  United  States  Senator. 

Congress  unquestionably  has  the  right  to  prevent  such  contributions 
in  the  matter  of  elections  of  the  character  mentioned. 

Many  members  of  your  committee  believe  that  Confess  has  power 
to  go  much  further  than  this  bill  in  legislating  against  corruption 
which  might  aflfect  the  election  of  Presidential  electors.  United  States 
Senators  and  Representatives  in  Congress,  and  that  the  time  has 
arrived  when  Congress  should  give  the  United  States  courts  the  power 
to  punish  the  corrupt  use  of  money  in  connection  with  elections  at 
which  Members  of  Conjgress  are  voted  for.    However,  the  proposed 
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legislation  is  in  the  riglit  direction,  can  not  possibly  do  harm,  and  may 

do  much  good. 

Your  committee  recommends  the  following  amendment: 

Strike  out  all  after  the  word  ''shall,"  in  line  2,  page  2,  and  add  the 

following: 

upon  conviction  be  punished  by  a  fine  of  not  exceeding  one  thousand  and  not  lees 
than  two  hundred  and  fifty  dollars,  or  by  imprisonment  for  a  term  of  not  more  than 
one  year,  or  both  such  fine  and  imprisonment,  in  the  discretion  of  the  court 
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59th  Congress,  )  HOUSE  OF  REPRESENTATIVES,  j     Report 
M  Session.       \  )    No.  6398. 


BRIDGES  ACROSS  TUG  FORK  OF  BIG  SANDY  RIVER. 


Jahuabt  16, 1907. — ^Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Gaikss,  of  West  Virginia,  from  the  Committee  on  Interstate  and 
Foreign  Commerce,  submitted  the  following 

REPORT. 

[To  accompany  H.  R.  24109.J 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referred  the  bill  (H.  R.  24109)  to  authorize  the  Norfolk  and  Western 
Railway  Company  to  construct  sundry  bridges  across  the  Tug  Fork 
of  the  Big  Sandy  River,  having  considered  the  same,  report  tnereon 
with  a  recommendation  that  it  pass. 

This  bill  was  introduced  to  take  the  place  of  H.  R.  28218  favorably 
reported  by  the  Committee  on  Intei-state  and  Foreign  Commerce  Jan- 
uary 11,  1907,  for  the  purpose  of  making  some  slight  changes.  The 
bill  H.  R.  23218  was  submitted  to  the  War  Department  and  received 
a  favorable  recommendation,  as  will  appear  by  indorsements  from 
the  Secretary  of  War  and  the  Chief  of  Engineera,  hereto  attached  and 
made  a  part  of  this  report 


[Beoond  iDdorBement.J 

War  Department, 
Office  of  the  Chief  of  Engineers, 

WashingtOTiy  January  P,  1907, 
Respectfully  retamed  to  the  Secretary  of  War. 

The  JEUX^mpanying  bill,  H.  R.  23218,  Fifty-ninth  Congress,  second  session,  to 
authorize  the  Kentucky  and  West  Virginia  Bridge  Company  to  construct  a  bridge 
across  the  Tug  Fork  of  the  Big  Sandy  liiver  at  or  near  VVilliamson,  W.  Va.,  makes 
ample  provision  for  the  protection  of  navigation  interests,  and  I  know  of  no  objection 
to  its  uivorable  consideration  by  Congress  so  far  as  those  interests  are  concerned. 

A.  Mackenzie, 
Brig.  Gen,,  ChUf  of  Engineers,  V.  S.  Army. 

[Third  indorsement.] 

War  Department,  Januarxf  9,  1907. 
Respectfully  returned  to  the  chairman  Committee  on  Interstate  and  Foreign  Com 
merce,  Hou.^e  of  Representatives,  inviting  attention  to  the  foregoing  report  of  the 
Chief  of  Engineers,  United  States  Army. 

Robert  Shaw  Oliver, 

Asststanl  Secretary  of  War. 

o 
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69th  Congress,  )  HOUSE  OF  REPRESENTATIVES,  j    Report 

2d  Session.       \  \  No.  6399. 


BRIDGE  ACROSS  MISSISSIPPI  RIVER. 


Januabt  15,  1907.— Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Gaikes,  of  West  Virginia,  from  the  Committee  on  Interstate  and 
Foreign  Commerce,  submitted  the  following 

REPOET. 

[To  accompany  H.  R.  23883.] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referred  the  bill  (H.  R.  23383)  to  amend  an  act  entitled  "An  act  to 
authorize  the  city  of  St.  Louis,  a  corporation  organized  under  the 
laws  of  the  State  of  Missouri,  to  construct  a  bridge  across  the  Missis- 
sippi River,"  approved  June  25,  1906,  having  considered  the  same, 
report  thereon  with  amendment  and  as  so  amended  recommend  that  it 
pa^. 

The  bill  as  amended  has  the  approval  of  the  War  Department,  as 
will  appear  by  the  indorsements  attached  and  which  are  made  a  part 
of  this  report. 

Amend  the  bill  as  follows: 

In  line  8  strike  out  the  word  "  said.'' 

In  line  4,  before  the  word  '^  bridge,"  strike  out  the  word  "said  "  and 
insert  the  word  "  the." 

In  lines  4  and  5  strike  out  the  words  "said  act  across  the  Missis- 
sippi River"  and  insert  in  lieu  thereof  the  following: 

the  act  entitled  "An  act  to  authorize  the  city  of  Saint  Louis,  a  corporation  orgm- 
iz^  under  the  laws  of  the  State  of  Missouri^  to  construct  a  bridee  across  the  Missis- 
sippi River,"  approved  June  twenty -fifth,  nineteen  hundred  and  six. 

Under  the  terms  of  the  general  bridge  act  the  construction  of  a 
bridge  must  be  commenced  within  one  year  after  the  passage  of  the 
act  authorizing  such  construction.  In  the  present  case,  this  time  expires 
on  June  25,  1907,  and,  since  Congress  will  adjourn  on  March  4,  it 
becomes  necessary  to  extend  the  period  within  which  work  is  to  be 
commenced. 

This  bill  provides  for  such  extension.  It  relates  to  the  construction 
of  a  free  municipal  bridge  across  the  Mississippi  River  by  the  city  of 
St.  Louis,  Mo.  The  people  of  that  city  have  voted,  by  a  large  major- 
ity, as  your  committee  is  informed,  to  issue  bonds  to  the  amount  of 
$3,500,000  to  construct  such  bridge.  The  War  Department  approves 
the  bill  to  extend  the  time,  and  the  committee  believes  that  the  request 
of  the  city  of  St  Louis  should  be  granted* 
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[Second  indonement] 

Wab  DsPARmNT, 
Office  of  the  Chief  of  Knginekbs, 

Washington^  January  9,  1907. 
Respectfully  returned  to  the  Secretarv  of  War. 

The  object  of  the  accompanying  bill,  H.  R.  23383,  Fifty-ninth  Congress,  second 
session,  is  to  extend  the  time  for  commencing  and  completing  the  bridge  aathorized 
by  the  act  of  Congress  approved  June  25,  1906,  to  be  built  across  Mississippi  River 
at  St.  Louis,  Mo. 

So  far  as  the  interests  of  navisation  are  concerned,  I  know  of  no  objection  to  the 
tiivorable  consideration  of  the  bill  by  Congress. 

A.  Mackenzie, 
Brig,  Oen.,  Chief  of  Engineers^  U.  S,  Army. 

[Third  indorsement] 

War  Depabtment,  January  10,  1907. 
Respectfully  returned  to  the  chairman  Committee  on  Interstate  and  Foreign  Com- 
merce, House  of  Representatives,  inviting  attention  to  the  foregoing  report  of  the 
Chief  of  Engineers,  United  States  Army. 

RoBBBT  Shaw  Oliver, 

Assiiktnt  Secretary  of  War* 
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69th  Congress,  )  HOUSE  OF  REPRESENTATIVES,  j    Report 
ed  Session.      J  J  No.  G400. 


FURNISHING  CANNON  TO  THE  STATE  OF  SOUTH 

DAKOTA. 


Januabt  16, 1907.^€k>minitted  to  the  Committee  of  the  Whole  House  on  the  state 
of  the  Union  and  ordered  to  be  printed. 


Mr.  Eahn,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT. 

P^o  accompany  S.  R.  SO.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  reso- 
lution (S.  R.  80)  authorizing  the  Secretary  of  War  to  furnish  two 
3-inch  wrought-iron  muzzle-loading  cannon,  with  their  carrias^es,  lim- 
bers, and  accessories,  to  the  State  of  South  Dakota,  report  the  same 
back  to  the  House  with  the  recommendation  that  said  resolution  be 
amended  as  follows: 

Strike  out  all  after  the  word  ^^ Provided^''  in  line  8,  and  insert  in  lieu 
thereof  the  following:  "That  no  expense  shall  be  incurred  by  the 
United  States  in  the  delivery  of  said  cannon,  carriages,  .and  accesso- 
ries." and  that  as  so  amended  the  resolution  do  pass. 

Tne  JBenate  report  is  hereto  annexed  and  made  a  part  of  this  report 


[Senate  Report  No.  4819,  Fifty-ninth  Congren,  second  senion.] 

The  Ck>mmittee  on  Military  Affairs,  which  has  had  ander  consideration  the  joint 
resolution  (S.  R.  80)  authorizing  the  Secretary  of  War  to  furnish  two  3-inch  wrought- 
iron  muzzle-loading  cannon,  with  their  carriages,  limbers,  and  accessories,  to  the 
State  of  South  Dakota,  be^  leave  to  report  the  resolution  back  to  the  Senate  favor- 
ably, recommending  that  it  be  passed. 

Your  committee's  favorable-  action  is  sustained  by  the  following  official  indorse- 
ments of  the  War  Department,  in  which  the  Acting  Chief  of  Ordnance,  United  States 
Army,  states  that  the  value  of  the  material  mentioned  in  the  resolution,  when  new, 
was  about  $1,650,  but  that  it  is  now  out  of  date  and  would  be  valueless  to  the  War 
Department  except  for  sale  as  obsolete  ordnance. 

[Flnt  indorsement] 

Office  or  ths  Chisf  of  Ordnance, 

WashingUmf  December  j?7,  1906. 
Respectfully  returned  to  the  honorable  the  Secretary  of  War. 
The  3-inch  wrought-iron  guns,  etc.,  referred  to  within  were  issued  to  the  State  of 
Sooth  Dakota  under  the  law  lor  arming  and  equipping  the  militia.    The  value  of  this 
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material,  when  new,  was  aboat  $1,650,  but  as  it  is  out  of  date  the  Department  would 
have  no  use  for  it  except  for  sale  as  obsolete  property. 

A.  H.  RuasBLL, 
Lieutenanl-Colonelt  Ordnance  Deparlmeni.  U,  S.  Army^ 

Acting  Chief  of  Ordnance, 

[Second  indonement] 

Wab  Dbpartmbnt, 
December  jP7,  1906. 
Bespectfnlly  returned  to  the  chairman  Committee  on  Military  Affairs,  United 
States  Senate,  inviting  attention  to  the  forgoing  report  of  the  Acting  Chief  of  Ord- 
nance, United  States  Army. 

BoBERT  Shaw  Olivbr, 

AssiMtant  Secretary  o/  War. 
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r)9TH  Congress,  )  HOUSE  OF  REPRESENTATIVES.  J     Report 
M  Session,      f  J    No.  6401. 


OBSOLETE  CANNON  FOR  UNIVERSnT  OF  IDAHO. 


January  15, 1907. — Committed  to  the  Committee  of  the  Whole  House  on  the 
of  the  Union  and  ordered  to  be  printed* 


Mr.  E^AHN,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT. 

[To  accompany  H.  K.  16437.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill 
(H.  R.  15487)  providing  for  the  donation  of  condemned  cannon  to  the 
iTniyersity  of  Idaho,  report  the  same  back  to  the  House  with  the 
recommendation  that  the  bill  be  amended  as  follows: 

Amend  the  title  so  as  to  read:  ^^A  bill  providing  for  the  donation  of 
obsolete  cannon  to  the  University  of  Idaho." 

Strike  oat  of  line  4  the  words  "turn  over"  and  insert  in  lieu  thereof 
the  word  '^deliver." 

Strike  out  of  line  5  the  word  "  condemned  "  and  insert  in  lieu  thereof 
the  word  "obsolete." 

Insert  after  the  word  "cannon,"  in  line  6,  the  words  "with  the  car- 
riages and  equipments." 

£isert  after  tne  word  "  University,"  in  line  7,  the  words: 

ProvicUdf  That  no  expense  shaU  be  incurred  by  the  United  States  in  the  dell?qrjp 
of  said  cannon. 

As  SO  amended  your  committee  recommend  that  the  bill  do  pass. 
The  report  from  the  War  Department  is  as  follows: 

[Flnt  IndotBementl 

OFncB  OF  THB  CmBV  OF  Obdnamoi^ 

WoMlw^gUm,  March  to,  1906. 

Respectfully  returned  to  the  Secretary  of  War. . 

There  are  now  at  the  University  of  Idaho  two  3-inch  wrought-iron  cannon,  with 
their  carriages  and  appropriate  equipment  The  university  has  been  instructed  to 
ship  these  guns  and  carriages  to  Benicia  Arsenal,  and  the  Department  has  in  view  the 
issue  of  3.2-inch  breech-loadinff  rifleSi  with  their  carriage  and  equipments  to  replace 
the  same,  on  filing  of  the  bond  required  by  law. 

The  gims  and  carriages  now  at  the  university,  whOe  they  have  not  been  condemned, 
are  obsolete,  and  have  no  value  except  as  old  material  or  junk;  and  in  order  that  the 
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bill  shall  be  saffidently  comprehensive  to  inclade  the  carria^  and  eqaipments,  it 
shoald  be  recommended  to  the  Committee  on  Military  Affairs  that  for  the  words 
''condemned  cannon"  in  line  5  of  the  bill  there  be  sabsitoted  the  words  ''obsolete 
cannon,  with  their  carriages  and  equipment" 

WlLUAM  CBoasB. 
Brig.  Oen,,  Odef  of  OrdnanM. 

[p600lld  lnd<nMlli6Di.] 

Wab  DxPABnoNTy  March  f i,  1906. 
Respectfully  retamed  to  the  chairman  Committee  on  Military  Affairs.  House  of 
Bepreeentatives,  inviting  attention  to  the  preceding  indorsement,  and  to  the  amend- 
ment Bugseeted  by  the  Chief  of  Ordnance^  United  States  Army,  whose  views  are 
ooncurredin. 

BoBBBT  Shaw  Ouvsb, 

o 
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69th  Congress,  )   HOUSE  OF  REPRESENTATIVES,  j     Repobt 

2d  Session,      j  (    No.  6402. 


LOAN   OF   CONDEMNED   FIELD   PIECES   TO  PETOSKEY, 

MICH. 


Januabt  16,  1907.-»O)mmitted  to  the  Committee  of  the  Whole  House  on  the  state 
of  the  Union  and  oniered  to  be  printed. 


Mr.  Kahn,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT, 

[To  accompany  H.  R.  16235.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill 
(H.  R.  16235)  authorizing  the  Secretary  of  War  to  deliver  condemned 
brass  field  pieces  to  the  city  of  Petoskey,  Mich.,  report  the  same  back 
to  the  House  with  the  recommendation  that  the  bill  be  amended  as 
follows: 

Add  after  the  words  "authorized  to"  in  line  3  the  words  "loan 
and." 

Strike  out  of  line  7  the  following  words:  "  with  their  carriages  and 
implements." 

Strike  out  the  period  after  the  word  "war"  in  line  9  and  insert  in 
lieu  thereof  a  semicolon;  and  add  at  the  end  of  line  9  the  following: 

Fnmded^  That  no  expense  shall  be  incurred  by  the  United  States  in  the  delivery 
of  said  cannon. 

As  so  amended  your  committee  recommend  that  the  bill  do  pass. 
The  report  of  the  War  Department  is  as  follows: 

[First  indoTBement.] 

Office  of  the  Chief  of  Okdnance, 

WoBhingUm,  May  24,  1906, 
Beepectfully  returned  to  the  honorable  the  Secretary  of  War. 
The  cannon  referred  to  within  are  obsolete,  and  their  value  to  the  Government 
would  be  that  of  old  material,  worth  about  ^860;  the  carriages  for  same  have  been 
mspoeed  of  by  sale,  not  being  considerod  worth  the  cost  of  transportation. 

It  is  recommended  that  the  within  bill  be  amended  by  strikinjz;  out  the  words  "with 
their  carriages  and  implements,''  and  adding  thereto  the  provision  '*that  no  expense 
shall  be  incurred  by  the  United  States  in  the  delivery  of  the  cannon." 

William  Crozibb, 
Brig.  Qen.,  Chief  of  Ordnance, 

(Second  indorsement.] 

War  Department,  May  f 5, 1906, 
Beepectfully  returned  to  the  chairman  Committee  on  Military  Affairs,  House  of 
Bepreeentatives,  invitine  attention  to  the  foregoing  report  of  the  Chief  of  Ordnance, 
United  States  Army,  and  to  the  amendments  suggest^  by  him. 

BoBBRT  Shaw  Oliveb, 

AmitUmi  Secretary  of  War, 

() 
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69th  Congress,  I  HOUSE  OF  REPRESENTATIVES.  (    Report 

U  Session.      |  I    No.  6403. 


FURNISHING  CANNON  TO  PRESTON,  IOWA. 


Jakuabt  15|  1907. — Committed  to  the  Committee  of  the  Whole  House  on  the  state 
of  the  Union  and  ordered  to  be  printed. 


Mr.  Eahn,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT. 

[To  accompany  H.  J.  Res.  196.] 

The  Conmiittee  on  Military  Affairs,  to  whom  was  referred  the  reso- 
lution (H.  J.  Res.  195)  authorizing  tne  Secretary  of  War  to  furnish 
two  condemned  cannon  to  the  mayor  of  the  town  of  Preston,  Iowa, 
report  the  same  back  to  the  House  with  the  recommendation  that  said 
resolution  be  amended  as  follows: 

After  the  word  ''to,"  at  the  end  of  line  3,  insert  the  words  'Moan 
and." 

Strike  out  all  after  the  word  *' Preston,"  in  line  9,  and  insert  in  lieu 
thereof — 

and  to  be  taken  care  of  by  said  city  and  to  be  subject  at  all  times  to  the  order 
of  the  Secretary  of  War :  Provided^  That  no  expense  shall  be  incurred  by  the  United 
States  in  the  delivery  of  the  cannon. 

And  that,  as  so  amended,  said  bill  do  pass. 

The  report  of  the  War  Department  on  said  measure  is  as  follows : 

[FizBt  indorsement.] 

Office  of  the  Chief  of  Ordnance, 

WoiihingUm,  Dec.  12, 1906. 
Respectfully  returned  to  the  honorable  the  Secretary  of  War. 
Should  the  within  resolution  become  law  this  Department  could  supply  the  bronze 
or  brass  cannon  referred  to,  which  are  on  hand  and  are^of  value  to  the  United  States 
as  old  material  only. 

William  Crozisr, 
Brigadier- Generalj  Chief  of  Ordnance, 

[Second  indoiaement] 

War  Department, 

December  13, 1906. 
Respectfully  returned  to  the  chairman  Committee  on  Military  Affairs,  House  of 
Representatives,  inviting  attention  to  the  foregoing  report  of  the  Chief  of  Ordnance, 
United  States  Army. 

Robert  Shaw  Oliver, 

AmMarU  Secretary  of  War. 
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SftraCioNGREfls,  )  HOUSE  OF  REPRESENTATIVES.  (   Rbpobt 
id  Session.      )  \  No.  6405. 


DISPOSITION  OF  USELESS  PAPERS  IN  THE  EXECUTIVE 

DEPARTMENTS. 


J^NUABT  16,  1907. — Befeired  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Bates,  from  the  Joint  Select  Committee  on  Disposition  of  Useless 
Executive  Papers,  submitted  the  following 

REPORT. 

The  joint  select  committee  of  the  Senate  and  the  House  of  Repre- 
sentatives, appointed  on  the  part  of  the  Senate  and  on  the  part  of  the 
House  of  Representatives,  to  which  were  referred  the  reports  of  the 
heads  of  Departments  and  Bureaus,  etc.,  in  respect  to  the  accumula- 
tion therein  of  old  and  useless  files  of  papers  which  are  needed  or 
useful  in  the  transaction  of  the  current  business  therein,  respectively, 
and  have  no  permanent  value  or  historical  interest,  with  tne  accom- 
panying statements  of  the  condition  and  character  of  such  papers, 
respectfully  report  to  the  Senate  and  House  of  Representatives,  pur- 
suant to  an  act  entitled  "An  act  to  authorize  and  provide  for  the  dis- 
position of  useless  papers  in  the  Executive  Departments,"  approved 
February  16,  1889,  as  follows: 

Your  joint  committee  have  met  and,  by  a  subcommittee  appointed 
by  it,  carefully  and  fully  examined  the  said  reports  referred  to  your 
committee  and  the  statements  of  the  condition  and  character  of  such 
files  and  papers  therein  described,  and  we  find  and  report  that  the  files 
and  papers  described  in  the  report  of  the  Secretary  of  War  in  House 
Document  No.  635,  Fifty-ninth  Congress,  first  session,  dated  February 
16,  1906,  and  in  House  Document  No.  798,  Fif ty-nintn  Congress,  first 
session,  dated  May  11,  1906,  and  referred  to  in  his  report  in  House 
Document  No.  282,  Fifty-ninth  Congress,  second  session,  dated  Decem- 
ber 12,  1906,  are  not  needed  in  the  transaction  of  the  current  business 
of  the  War  Department  and  Bureaus,  and  have  no  permanent  value  or 
historical  interest,  and  should  be  sold  as  waste  paper,  or  otherwise 
disposed  of,  upon  the  best  terms  obtainable,  as  provided  by  law. 

Respectfully  submitted  to  the  Senate  and  House  of  Representatives. 

E.  W.  Pbttus, 
J.  H.  Qaujnger, 
Members  on  the  part  of  the  Senate. 

Arthur  L.  Bates, 
J.  M.  Richardson, 
Members  on  the  part  of  the  Mouse  of  Representatives. 
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Januabt  16, 1907. — Referred  to  the  Hoose  Calendar  and  ordered  to  be  printed. 


Mr.  Gbosyenor,  from  the  Committee  on  the  Merchant  Marine  and 
Fisheries,  submitted  the  following 

REPORT. 

[To  accompany  S.  6898.] 

The  Committee  on  the  Merchant  Marine  and  Fisheries,  having  con- 
sidered the  above-described  bill,  report  the  same  back  and  recon^mend 
its  passage  without  amendment.  The  committee  adopts  the  Senate 
report  on  the  same  bill  by  the  Senate  Committee  on  Commerce,  as 
follows: 

[Senate  Report  No.  4817,  Fifty-ninth  Congrew,  second  session.] 

The  Committee  on  Commerce,  to  whom  was  referred  the  bill  (S.  6898)  concerning 
licensed  officers  of  vessels,  having  considered  the  same  report  thereon  with  a  recom- 
mendation that  it  pass  without  amendment. 

The  present  bill  is  identical  in  terms  with  one  which  passed  both  Houses  late  in 
the  last  session  and  was  presented  to  the  President  on  the  last  day  but  one  of  that 
session.  It  failed  to  receive  the  approval  of  the  President,  and  not  having  been 
retomed  to  Congress  with  the  reasons  for  such  failure  of  Executive  action  the  only 
coarse  open  to  secure  the  enactment  of  the  measure  is  by  its  reintroduction  and 
second  passage. 

Written  and  oral  evidence  before  the  committee  shows  that  frequent  and  costly 
delays  are  suffered  by  vessels  of  the  class  affected  by  reason  of  the  desertion  of  mat^ 
at  ports  where  licensed  mates  are  unobtainable,  although  competent  men  of  ample 
experience  may  be  available.  It  is  found  that  many  such  men  refuse  to  submit  to 
examination  for  license,  finding  sufficient  employment  on  smaller  vessels,  where  they 
are  not  required  to  have  a  license.  Under  the  law  of  1898  it  is  no  longer  possible  to 
compel  crews  to  continue  on  vessels  until  the  expiration  of  the  terms  for  which  they 
have  shipped,  and  owners  of  this  class  of  vessels  have  no  way  to  protect  themselves 
against  liability  to  fines  when  their  mates  desert  at  ports  where  licensed  substitutes 
are  unobtainable,  except  by  lying  in  port  until  one  can  be  procured  from  a  distance. 

In  the  case  of  masters  little  difficulty  of  this  kind  occurs,  as  they  almost  invariably 
rtay  by  the  vessel,  and  the  bill  does  not  contemplate  an  abolition  of  the  fines  for  the 
employment  of  unlicensed  masters.  Therefore  such  a  vessel  will  always  have  at 
least  one  licensed  navigator.  And  as  the  owners  and  underwriters  have  the  greatest 
possible  interest  in  the  safety  of  their  property  it  is  not  believed  that  the  relief 
granted  by  this  measure  will  work  any  disadvantage  in  that  re8|»ect. 

No  evidence  of  any  benefit  arising  from  the  licensing  of  mates  on  these  vessels  has 
been  presented,  but  from  the  evidence  submitted  it  appears  that  the  require^ient 
works  at  times  unnecessary  hardship  and  expense. 
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The  bill  also  provides  a  penalty  of  1100  on  the  owner  and  the  same  on  the  master 
of  a  sail  vessel  or  barge  of  over  100  gross  tons  carrying  passengers  for  hire  unless  the 
master  is  licensed  by  the  steamboat  inspectors.  This  penalty  is  not  in  existing  law, 
so  that  the  bill  provides  a  new  safeguard  to  the  lives  of  passengers. 

The  following  letters,  filed  with  the  committee,  show  the  hardships  mider  the 
present  law  and  the  desirability  of  the  relief  contemplated  by  the  bill: 

Portland,  Mb.,  «7uneP,  lP0ff. 
Hon.  William  P.  Fryb,  Lewiston,  Me, 

Dear  Sir:  We  have  received  copy  of  your  bill  (No.  6152)  proposing  to  abolish 
licensed  masters  and  mates. 

Few  bills  have  been  introduced  that  mean  more  to  our  shipping  than  this  bill. 

Under  the  present  law  mates  are  allowed  to  desert  at  will,  and  when  this  happens 
in  a  southern  port  we  must  keep  the  vessel  tied  up  there  at  a  demurrage  loss  of  from 
$100  to  $350  per  day  while  we  send  north,  equip  a  man  with  necessaries  and  a  rail- 
road ticket,  as  we  always  are  compelled  to  do,  and  if  for  any  reason  that  man  decided 
not  to  go  to  the  vessel,  we  just  wait  still  longer  and  repeat  the  operation. 

The  fact  that  builders  sacrifice  in  order  to  §ret  the  vessel  they  are  building  under 
700  tons  (the  Hmit  of  licensed  officers),  if  possible,  shows  what  this  licensing  means, 
and  the  fact  that  every  device  is  resorted  to  in  order  to  evade  the  law  is  significant 

Our  experience  is  that  the  licensed-mate  law  especially  is  burdensome  and  expen- 
sive to  the  vessel  without  accomplishing  a  single  good  thing,  and  the  fact  that  in 
some  instances  the  vessel,  finding  that  the  delay  waiting  for  a  licensed  mate  is  too 
expensive,  sails  in  defiance  of  the  law  and  incurs  the  penalty  of  a  heavy  fine,  for  the 
act  speaks  for  itself. 

Trusting  that  you  will  be  able  to  enact  your  bill  into  law  this  session,  we  remain^ 
Yours,  truly, 

J.  8.  WiNSLOW  &  Co. 


Boston,  June  9,  1906, 
Dear  Sir:  While  in  Washington  a  few  weeks  ago,  for  a  short  time  only,  the  writer 
was  shown  a  bill  to  remove  compulsory  emf)loyment  of  licensed  oflBcers  on  sailing 
vessels  not  carrying  paa^engers  for  hine,  which  we  understand  was  your  bill,  and  I 
told  the  Commissioner  of  Navigation  that  I  hoped  your  bill  would  pass,  or  at  least 
the  law  requiring  us  to  employ  licensed  mates  on  sailing  vessels  would  be  repealed. 
I  do  not  consider  that  we  get  any  better  mates  by  reason  of  their  having  a  license, 
and  in  fact  not  so  ^ood  as  we  did  before  this  law  was  enacted,  and  often,  by  being 
obliged  to  employ  licensed  mates,  owners  have  to  take  men  that  are  not  as  good  as 
others  who  have  no  license.  We  have  a  case  in  hand  this  very  week  where  we  had 
a  large  vessel  going  to  Africa,  and  not  being  able  to  eet  a  licensed  mate  that  we  had 
any  confidence  in,  we  tried  to  send  a  man  who  has  been  master  for  us  a  number  of 
years  and  has  made  voyages  to  New  Zealand,  South  America,  Africa,  and  Brazil  as 
both  mate  and  master,  and  never  has  met  with  an  accident,  but  owing  to  some  tech- 
nicality he  could  not  readily  obtain  a  license,  and  not  having  time  to  go  to  school  and 
study  up,  it  left  us  in  an  awkward  position,  but  the  inspector  of  steam  vessels  who 
made  the  examination  was  satisfied  the  man  was  a  good  navigator,  and  granted  him 
a  license  to  go  as  mate  for  this  voya^je,  and  the  captain  with  whom  he  goes  will  teach 
him  on  this  voyage,  so  he  can  probably  get  a  full  luense  on  his  return.  We  only  dte 
this  case  as  one  of  many  that  have  come  under  our  notice. 

As  the  law  now  stands,  mates  often  desert  in  a  distant  port,  and  vessels  are  detained 
to  send  other  mates  or  do  the  best  they  can,  and  be  obliged  to  pay  a  fine  when  they 
return.  We  know  a  number  of  cases  where  vessels  have  been  built  at  Bath  of  dimen- 
sions small  enough  to  keep  them  under  700  tons  gross  tonnage,  and  the  masters  are 
good  coasting  men  and  good  pilots  from  Texas  to  New  Brunswick,  but  feared  that 
they  could  not  get  a  license,  and  we  hope  that  you  will  be  able  to  get  your  bill 
passed  by  the  present  session  of  Congress. 

Yours,  very  truly,  John  S.  Emery  &  Co.,  Inc., 

Danl.  S.  Emery,  PresidenL 
Hon.  Wm.  p.  Frye, 

United  States  Senate^  Washingtonf  D.  C 
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Boston,  Mass.,  June  9,  1906. 
Hon.  WiLUAM  P.  Feyb,  Leungton,  Me. 

Dear  Sir:  I  have  received  copy  of  your  bill  to  abolish  licensed  officers  on  sail  ves- 
sels not  carrying  passengers,  and  wish  to  urge  its  early  passage.  The  feature  of 
licenf^ed  mates  is  especially  obnoxious,  as  it  accomplishes  absolutely  no  good  and  does 
cause  great  expense  and  delay  to  vessels  whose  demurrage  charges  run  from  $100  to  $350 
per  day.  If  a  mate  leaves  us  in  a  southern  port  (and  under  existing  law  he  is  free 
to  do  so,  and  frequently  does  do  so)  the  vessel  must  remain  tied  up  until  we  can  send 
north,  find  a  man,  buy  him  clothes,  as  a  rule,  and  a  railroad  ticket — trusting  him  to  go 
to  the  vessel,  which  he  does  not  always  do,  in  which  event  we  must  repeat  the  experi- 
ment or  sail  under  a  heavy  penalty  instead.  And  the  fact  that  our  vessels  sometimes 
prefer  to  submit  to  the  penalty  instead  of  further  expensive  delay  indicates  how  much 
this  law  means  to  us. 

Trusting  that  you  will  push  this  bill  to  a  passage  this  season,  as  it  will  bring  a  great 
relief  to  oar  burdened  shipping,  I  remain, 

Very  truly,  yours,  Wm.  F.  PalAer. 

P.  8. — Since  writing  the  above  a  recent  case  in  question  occurs  to  mind.  A 
drunken  mate  deserted  one  of  our  ships  in  Newport  News.  The  ship  waa  held  in 
port  for  two  days  until  we  could  get  another  licensed  mate  on  from  Boston.  This 
second  mate  landed  in  Norfolk  badly  drunk,  and  the  captain  being  unable  to  discover 
his  whereabouts  sailed  for  Tampa,  Fla.,  without  a  mate,  a  violation  of  the  law,  for 
which  there  is  a  $500  penalty.  The  demurrage  on  this  vessel  in  question  was  exactly 
$150  per  day,  and  from .  a  business  point  of  view  it  became  absolutely  necessary  to 
get  this  ship  off  without  her  mate.  After  the  vessel  arrived  in  Tampa  we  were  again 
put  to  a  great  deal  of  trouble  in  getting  a  mate.  All  this  could  be  obviated  by  the 
passage  of  the  bill  above  referred  to. 
^^  W.  F.  P. 


New  York,  June  IS,  1906. 

The  COMMITTEB  ON  COMMERCE, 

United  States  Senate,  Washington,  D.  C. 
Sirs:  Referring  to  the  bill  introduced  by  Senator  Frye,  of  Maine,  to  abolish  the 
"licensed  officer  provisions  of  existing  law  so  far  as  sail  vessels  are  concerned,"  I 
hope  that  this  bill  will  be  passed,  as  I  have  had  lots  of  trouble  with  licensed  mates. 
A  great  many  of  them  are  mcompetentaud  dissipated.  They  don't  seem  to  care  and 
don't  try,  trusting  to  their  license  to  carry  them  through.  On  three  occasions  in  the 
last  three  years  I  have  had  mates  who  shipped  in  Philadelphia  and  New  York,  and 
signed  for  a  voyage  to  southern  ports  and  return,  who,  when  in  the  southern  ports, 
would  get* drunk  and  leave  without  any  cause,  which  made  trouble,  delay,  and 
expense  to  the  vessel  to  get  any  other  mate.  I  have  had  a  number  of  licensed  mates 
who  were  absolutely  incompetent. 

Yours,  respectfully,  J.  W.  Bennett, 

Master,  Schooner  Eva  B.  Douglass. 


New  York,  June  IS,  1906. 

The  COBTMITTEE  ON   COMMERCE, 

United  t'States  Senate,  Washington,  D.  C. 
Sirs:  Referring  to  the  bill  introduced  by  Senator  Frye,  of  Maine,  to  abolish  the 
"licensed  officer  provisions  of  existing  law  so  far  as  sail  vessels  are  concerned,"  we 
hope  that  this  bill  will  be  passetl,  as  we  have  had  a  great  deal  of  trouble  with  licensed 
officers.  Many  men  holding  licenses  are  almost  worthless  to  fill  positions  on  our 
coasting  vessels;  a  great  many  of  them  are  dissipated  and  irresponsible,  and  often 
after  they  ship  on  a  vessel  they  will  go  off  on  sprees  and  leave  if  they  take  a  notion, 
regardless  of  their  contract  to  make  a  voyage,  and  oftentimes  we  could  get  capable 
and  sober  men,  but  they  not  having  a  license,  we  have  to  turn  them  down  ana  lose 
time  by  trying  to  get  a  man  with  a  license.  Within  the  last  fortnight  we  have  had 
two  such  cases,  and  we  hope  that  the  law  will  be  repealed.  Our  coasting  vessels 
never  carry  passengers. 

Respectfully,  yours,  W.  A.  Anderson  &  CJo. 
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New  York,  June  IS,  1906. 
SiBs:  Afl  an  owner  of  vessels  over  700  tone  regipter  I  earnestly  request  that  you 
seriously  consider  the  repeal  of  the  law  compellinfr  them  td^have  licensed  officers. 

These  ve.^sels  carry  no  passengers  and  the  licensed  officers  are  of  no  possible  bene- 
fit either  to  the  ship  or  her  cargo. 

I  have  had  vessels  detained  in  this  port  at  considerable  loss  of  time  and  money 
while  waiting  to  procure  theni  from  other  adjacent  portfl,  as  there  are  not  enough  of 
them,  and  many  of  those  holding  licenses  have  but  little  practical  knowledge  of  the 
coast,  while  I  might  have  procured  a  f)ractical  man  who  was  unable  to  pa^s  the  exami- 
nation in  order  to  obtain  nis  license. 

I  can  see  no  possible  reason  for  the  law  and  hope  it  may  be  repealed.  Failing  in 
thifl,  1  would  respectfully  suggest  that  the  law  be  amended  so  that  if  the  captain  or 
agent  of  a  vessel  sailing  coastwise  be  unable  to  procure  a  licensed  officer,  he  be  per- 
mitted to  procure  an  unlicensed  officer,  and  by  taking  an  oath  at  the  nearest  custom- 
house at  port  of  sailing,  or  arrival  at  destination,  be  free  from  any  penalty  or  fine. 
Very  respectfully, 

A.  J.  Newbury, 
SO  Broad  street,  New  Yorkm 
The  Committee  on  Commerce, 

United  States  Senate,  Waehington,  D,  C, 

The  following  letters  have  been  received  during  the  present  session: 

The  Maritime  Association  op  the  Port  op  New  York, 

New  York,  December  IS,  190$. 

Dear  Sir:  The  members  of  the  Maritime  Association  of  the  Port  of  New  York  are 
deeply  interested  in  the  enactment  of  Senate  bill  6898,  which  provides  for  the  amend- 
ment of  section  4438  of  the  Revised  Statutes  relating  to  the  licensing  of  mates  of  sail- 
ing vessels  of  over  700  tons,  and  it  is  earnestly  hoped  that  the  bill  may  become  a  law 
at  this  session.  This  is  a  matter  which  was  a  subject  of  investigation  by  a  special 
committee  of  our  association  about  three  years  a^o,  and  our  committee  favorably 
reported  upon  the  inclosed  resolutions  to  our  board  of  directors,  and  they  were  sub- 
sequently adopted  as  expressing  the  desires  of  the  Maritime  Association  of  the  Port 
of  New  York  upon  this  important  subject,  so  vital  to  a  large  number  of  our  members. 
The  resolutions,  as  you  will  note,  advocate  the  repeal  of  the  law  requiring  an  anDnal 
inspection  of  sailing  vessels  of  over  700  tons  by  the  steam-inspection  service,  and  this 
Conjp^  has  very  wisely  done.  But  the  provision  requiring  the  licensing  of  mates 
of  sailing  vessels  of  over  700  tons  still  remains  upon  our  statute  books  and  is  a  source 
of  great  annoyance  and  frequent  loss  to  our  sailing-vessel  interests,  which  are,  as  you 
know,  not  in  a  position  at  the  present  time  to  stand  unnecessary  exactions. 

Commending  this  matter  to  your  early  consideration,  I  beg  to  remain,  , 
Very  respectfully,  yours. 


Hon.  William  P.  Frye, 

United  States  Senator,  Washington,  D,  (X 


C.  R.  Norman,  President 


New  York,  December  16,  1906. 

My  Dear  Senator:  As  a  master  of  sailing  vessels  for  over  thirty  years,  a  native 
of  St.  George,  Me.,  and  at  present  master  of  the  schooner  Wood7rard  Abrahaws,  of 
Waldoboro,  Me.,  I  write  to  a^k  if  you  can  not  do  something  to  stop  om*  vessels  from 
being  hauled  up  in  port  waiting  to  secure  a  licensed  mate  when  none  are  obtainable. 
I  have  been  laying  in  New  York  for  the  past  ten  days,  my  vessel  being  chartered 
from  Newport  News  for  Key  West  with  coal. 

My  regular  demurrage  rate  under  contract  is  $70  per  day,  consequently  my  owners 
and  myself  have  lost  waiting  here  in  this  |)ort  $700  and  1  have  not  secured  one  yet. 
I  have  written  Boston,  Phiimlelphia,  and  Baltimore,  but  so  far  have  not  secured  one. 
There  are  quite  a  number  of  other  vessels  here  that  are  waiting  for  licensed  •fficers. 
What  can  an  owner  or  master  do?  Even  after  I  secure  one  and  get  South  he  may 
leave  (there  is  no  law  to  compel  him  to  perform  his  contract  to  complete  the  voyage). 
In  an  event  that  he  leaves,  I  must  go  over  the  same  trouble  and  have  the  expense 
of  sendincr  North  and  the  detention  that  accrues  waiting  for  him. 

In  October  last,  at  Philadelphia,  bound  to  Savannah,  I  was  detained  nine  days 
waiting  to  secure  a  licensed  mate;  wrote  and  telephoned  all  over  the  coast;  finally 
secured  one  that  was  released  from  the  marine  hospital.    On  these  two  voyages  my 
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▼erael  and  owners  have  suffered  over  $1,300  in  detention.  It  is  such  obnoxious  and 
annoying  laws  as  these  that  are  driving  what  few  American  shipowners  and  ship- 
masters that  we  have  left  out  of  the  business.    There  is  no  need  ot  such  a  law. 

Who  ever  heard  it  stated  that  Americans  did  not  navieate  and  officer  their  ships 
properly  before  1898?  There  is  not  a  man  living  that  knows  anything  aboat  the 
basmesB  that  can  eive  a  eood  reason  why  the  law  should  not  be  repealed. 

Trusting  you  wHl  be  able  to  do  somethine  to  remedy  this  condition,  for  which  the 
American  abipowners  will  be  forever  grateml,  I  beg  to  remain, 
Respectfully, 

Alvano  Mabshall, 
Master  of  Schooner  Woodward  Abrah  mt, 
(Oare  C.  W.  Chad  wick  A  Ck>.,  80  South  Street,  New  York.) 

Hon.  WiLLLAM  P.  Frye, 

Chairman  of  Committee  on  Commerce,  Washingtony  D,  CL 


Boston,  January  S,  1907. 
Dbar  Sib:  We  understand  that  a  bill  is  now  before  Ck>ngre8s  to  abolish  a  law 
requiring  licenses  for  mates  of  sailing  vessels,  and  that  such  a  uiw  was  passed  by  both 
Houses  just  before  the  closing  of  the  last  se^on  of  Congress,  but  failed  to  get  the 
signature  of  the  President  on  account  of  being  so  late.  As  iaree  owners  in  sailing 
vessels  we  most  earnestly  ask  you  to  do  what  ^ou  can  to  have  this  Taw  repealed.  You 
have  no  idea,  perhaps,  of  the  nardships  entailed  upon  masters  and  owners  of  vessels 
by  reason  of  this  law,  and  besides  this,  we  get  no  better  men  by  reason  of  their  hav- 
ing licenses,  and  in  fact  we  are  obliged  to  take  men  who  hold  licenses  that  are  intem- 
perate and  useless,  while  if  allowed  to  take  competent  young  men,  lots  of  which  we 
St  from  Maine,  we  would  feel  much  safer  with  our  vessels.  Many  times  within  the 
St  year  we  have  had  vessels  detained  for  want  of  licensed  mates,  and  sometimes  we 
have  to  make  short  coasting  trips  without  any  mates  at  all.  No  doubt  this  has  been 
stated  to  you  by  other  shipowners,  but  we  wish  to  add  our  testimony^  and  earnestly 
request  that  you  try  to  help  us  out. 

In  several  cases  we  have  had  vessels  detained  a  long  time  at  Galveston,  New 
Orleans,  and  other  Gulf  ports,  and  have  to  send  mates  out  from  the  North. 
Yours,  very  truly, 

John  S.  Embry  &  Co.,  Inc., 
Danl.  S.  Embry, 

PreeidenL 
Hon.  WiLUAM  P.  Fryb, 

UnUed  States  Senate,  Washington,  D.  C  ^ 
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5»rH  Congress,  )  HOUSE  OF  REPRESENTATIVES,  j    Repokt 
ed  Session.      f  J   No.  6407. 


BRUNSWICK,  GA. 


Januabt  16, 1907. — ^Referred  to  the  Hooee  Calendar  and  ordered  to  be  printed. 


Mr.  Williams,  from  the  Committee  on  Ways  and  Means,  submitted 

the  following 

REPORT. 

[To  accompany  H.  B.  21197.] 

Your  committee  having  had  under  consideration  the  foregoing  bill 
recommend  that  the  same  be  passed  without  amendment.  The  port  of 
Brunswick,  Ga.,  is  growing  in  importance  as  a  distributing  point  and 
is  entitled  to  all  the  advantages  oi  similar  ports  in  the  matter  of  the 
prompt  forwarding  of  dutiable  goods  there  received.  Practically'  all 
of  the  ports  above  and  below  Brunswick  on  the  south  Atlantic  coast 
now  enjoy  the  privilege  of  immediate  transportation  of  dutiable  goods, 
and  your  committee  Knows  of  no  reason  why  Brunswick  should  not 
enjoy  a  like  privilege.  According  to  the  report  of  the  Chief  of  Engi- 
neers of  the  United  States  Army,  the  total  value  of  all  freight  received 
and  shipped  at  the  port  of  Brunswick  during  1905  was  $43,832,200, 
being  an  increase  of  almost  fl4,000,000  over  the  preceding  year. 
These  figures  are  cited  as  showing  the  growing  importance  of  the  port. 
Of  tiie  commerce  handled  in  1905,  about  $12,000,000  of  the  same  con- 
sisted of  imports. 

Recent  railway  development  and  the  putting^  into  actual  operation 
this  month  of  a  steamship  line  between  Brunswick,  Ga.,  and  Jtiabana, 
Cuba,  renders  it  very  desirable  that  Brunswick  be  made  a  port  for  the 
immeiiiate  transportation  of  dutiable  goods;  for  the  prompt  handling 
of  imports  from  Cuba,  bound  for  the  city  of  Atlanta,  Ga.,  and  other 
inland  ports  through  the  port  of  Brunswick  requires  that  there 
should  be  as  little  detention  as  possible  at  the  port  of  Brunswick. 

The  Secretary  of  the  Treasury  has  advised  your  committee  that 
there  is  no  objection  to  the  passage  of  the  bilL 
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69th  Congress,  )  HOUSE  OF  REPRESENTATIVES.  J    Report 

2d  Session.      ]  1   No.  6408. 


INVESTIGATION  OF  WATER  RESOURCES  IN  THE  UNITED 

STATES. 


January  16,  1907. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Brown,  from  the  Committee  on  Mines  and  Mining,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  235S3.] 

The  Committee  on  Mines  and  Mining,  to  whom  was  referred  the 
House  bill  23583,  having  had  the  same  under  consideration,  report  it 
back  with  the  recommendation  that  it  pass. 

The  provisions  of  this  bill  do  not  confer  upon  the  Geological  Sur- 
vey any  new  powere,  nor  do  they  provide  for  new  fields  of  investiga- 
tion nor  enlarge  or  expand  any  of  those  now  authorized  by  existing 
legislation.  Iheir  effect,  if  enacted,  will  be  to  insure  consideration 
upon  the  part  of  Congress  of  the  character  of  the  w^ork  and  the  advisa- 
bility of  its  maintenance,  so  that  the  investigations  may  stand  or  fall, 
according  to  their  own  merits,  and  to  impart  to  the  Members  of  Con- 
gress, as  well  as  all  other  interested  persons,  an  accurate  idea  of  the 
scope  and  purposes  of  the  investigations,  which  are  now  poorly  defined 
and  obscured  by  the  act  at  present  in  force — in  other  words,  to  make 
the  act  define  itself. 

With  reference  to  the  first  point,  the  authority  of  the  Geological 
Survey  to  investigate  water  resources  is  conferred  in  a  clause  of  suc- 
cessive sundry  civil  bills,  as  follows* 

For  gauging  the  streams  and  determining  the  water  supply  of  the  United  States 
and  for  the  investigation  of  underground  currents  and  artesian  wells  and  the  prepa- 
ration of  reports  upon  the  best  methods  of  utilizing  the  water  resources, dollars. 

During  the  consideration  of  the  sundry  civil  bill  in  the  Committee 
of  the  Whole  House  on  June  13,  1906,  a  point  of  order  was  made 
against  the  above  appropriation  on  the  ground  that  it  changes  existing 
law  and  that  there  is  no  authority  in  law  for  the  provision.  (Congres- 
sional Record,  vol.  40,  No.  9,  p.  3415.) 

The  existing  law  referred  to  in  the  point  of  order  is  the  organic  law 
of  the  Geological  Survey,  as  follows: 

For  the  salary  of  the  Director  of  the  Geol 
established  under  the  Interior  Dc 
dent,  by  and  with  the  advice  and 
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videdj  That  this  officer  shall  have  the  direction  of  the  Geological  Survey  and  the 
classification  of  the  public  lands  and  examination  of  the  geological  stnicture,  mineral 
reeoarces,  and  products  of  the  national  domain.     (General  Statutes,  vol.  20,  p.  394. ) 

The  point  of  order  was  sustained  by  the  chairman  of  the  Committee 
of  the  Whole  House.  (Cong.  Rec,  vol.  40,  No.  9,  pp.  8423-8424:.) 
The  decision  was  based  upon  the  contention  that  the  term  gauging 
of  streams  and  determining  the  water  supply  does  not  fall  within 
any  of  the  provisions  of  the  above  statute.  This  ruling  involves  the 
implication  that  water  i ;  not  a  mineral,  but  your  committee  finds 
upon  investigation  that  water  has  been  defined  by  all  authorities  as  a 
"mineral."  The  organic  law  of  the  Geological  Survey,  above  cited, 
gives  the  Director  thereof  authority  to  investigate  mineral  resources. 

Whether  or  not  the  above  objection  to  the  decision  of  the  chairman 
of  the  Whole  House  is  conclusive  is  a  matter  for  individual  opinion. 
The  fact  remains  that  under  the  statute  at  present  in  force  the  legal  pro- 
pjriety  of  the  appropriation  must  depend  upon  a  favorable  interpreta- 
tion of  the  terms  of  the  act.  At  the  present  time  an  unfavorable 
interpretation  stands  as  a  precedent,  and  right  or  wrong,  it  must  exert 
an  influence  in  future  Committees  of  the  Whole  House. 

The  advocates  of  this  bill  (H.  R.  23583)  believe  that  the  continu- 
ance of  a  work  so  impoi-tant  as  the  investigation  of  water  resources 
should  not  be  dependent  upon  any  individual's  interpretation  of  the 
scope  of  a  scientific  term  or  that  of  a  disputed  geographic  expression. 
Its  legal  status  should  be  clear.  It  will  be  noted  that  the  bill  does  not 
carry  an  appropriation.  This  feature  is  left  to  the  Committee  on 
Appropriations  And  to  the  Committee  of  the  Whole  House  on  the  state 
of  the  Union,  and  each  year  the  merits  of  the  work  must  be  consid- 
ered. The  House  of  Kepresentatives  is  left  free  to  appropriate,  if  it 
believes  such  action  wise,  and  in  case  appropriations  are  denied  the 
proposed  act  will  become  inoperative. 

With  reference  to  the  second  introductory  point,  viz,  the  lansnafife 
of  the  bill:  The  language  of  the  act  at  present  in  force  does  not  clearly 
signify  the  character  of  the  work  authorized  by  it.  The  engineer 
familiar  with  hydrographic  investigations  may  readily  coniprehend 
the  scope  of  the  work  contemplated,  but  to  the  Member  of  Congress 
and  to  the  interested  citizen  the  act  may  be  fairly  unintelh'gible  unless 
supplemented  by  an  explanation.  The  report  of  the  discussion  upon 
the  point  of  order  above  cited  shows  clearly  that  even  the  friends  of 
the  measure  were  not  informed  concerning  the  entire  scope  of  the 
work,  and  their  remarks  were  confined  to  those  features  that  had  come 
to  their  attention  and  excited  their  interest  and  support.  Many  of  the 
Members  of  Congress  to-day  believe  that  the  investi^tions  are  con- 
fined to  indiscriminate  gauging  of  streams,  and  the  mistake  is  natural 
because  of  the  initiatory  expressions  in  the  act.  In  fact,  the  appro- 
priation has  become  generally  known  as  the  stream-gauging  fund. 
Some  of  the  most  decisive  objections  that  have  been  made  to  the  appro- 
priation are  based  upon  this  misconception,  and  the  real  scope,  pur- 
poses, and  benefits  of  the  work  have  thereby  been  lost  to  view.  In 
point  of  fact,  the  mere  gauging  of  streams  is  but  a  detail  in  the  method 
of  carrying  on  the  investigations  and  has  in  no  sense  the  importance 
that  may  he  attributed  to  it  from  a  reading  of  the  act.  The  language 
of  the  bill,  on  the  other  hand,  concisely  defines  the  character  of  tne 
work  in  a  way  that  will  admit  of  appreciation  of  its  scope  and  purposes 
by  any  well-informed  person.     In  addition  to  this  it  defines  certain 


Digitized  by  VjOOQ IC 


WATER   RB80DRCE8   IN    THE   UNITED   STATES.  8 

limits  in  the  ext<»nt  to  which  the  work  may  be  carried,  and,  unlike  the 
act  at  present  in  force,  does  not  admit  of  indefinite  expansions  along 
lioes  not  originally  contemplated. 

The  second  section  of  the  bill  provides  authority  to  the  Geological 
Survey  for  cooperation  with  States  in  the  work  authorized  by  the 
first  section.  The  purpose  of  this  is  twofold:  First,  States  frequently 
desire  to  secure  completion  of  specific  works  at  a  date  earlier  than 
that  at  which  it  can  be  completed  under  the  appropriations  made 
therefor  by  Congress,  and  are  willing  to  provide  funds  from  their 
respective  treasuries  to  carry  on  such  investigations  in  cooperation 
with  the  Geological  Survey;  second,  it  frequently  occurs  that  States 
desire  to  perform  work  or  to  secure  results  which  the  United  States 
statutes  do  not  authorize  the  Geological  Survey  to  perform,  but  which 
require  investigations  similar  to  those  necessary  in  the  carrying  out  of 
the  authorized  work.  In  other  words,  if  the  two  investigations  were 
carried  on  independently  there  would  be  a  duplication  of  work  and  a 
doubling  of  the  expense.  It  is  therefore  apparent  that  cooperation  of 
the  character  provided  in  this  section  of  the  bill  will  secure  to  both 
parties  the  desired  results  at  an  expenditure  amounting  to  one-half 
that  which  would  be  necessary  if  the  parties  carried  on  the  investiga- 
tions independently. 

The  cooperation  above  described  has  been  maintained  by  the  Geo- 
logical Survey  for  a  period  of  six  years,  to  the  advantage  of  both 
Federal  and  State  governments.  Kecenly  the  question  has  been 
raised  as  to  the  authority  under  existing  statutes  for  such  coopera- 
tion. Your  committee  is  of  the  opinion  that  in  view  of  the  benefits 
derived  from  cooperative  agreements  and  the  economies  resulting 
therefrom  all  contingencies  should  be  avoided.  Therefore,  specific 
authority  is  recommended. 

The  following  is  a  detailed  statement  of  past  and  present  coopera- 
tion with  States  or  State  bureaus,  under  special  State  legislation  or 
under  general  authority  granted  to  said  State  bureaus,  in  the  investi- 
gation of  water  resources: 

MAINB. 

Cooperation  in  water  resources  work  was  first  i)rovided  for  by  the  State  law  in 
1903,  when  the  foUowing  act  was  passed  appropriating  $5,000  for  1903  and  the  same 
sum  for  1904: 

Sesolve  providing  for  the  topographic  and  geological  snrveT  for  the  yean  1903  and  1901,  and  for 
extending  its  wonc  to  Include  hydrography. 

** Resolved,  That  the  topographic  survey  commission  be,  and  hereby  is,  authorized 
to  arrange  with  the  Director  of  the  United  States  Geological  Survey  to  enlarge  the 
scope  of  its  work  and  to  include  topography,  hydrography,  and  geology  in  its  con- 
tract with  the  General  Government,  whereby  the  United  States  Geological  Survey 
shall  expend  in  the  prosecution  of  the  survey  an  amount  equal  to  that  expended  by 
this  State;  that  the  chairman  of  said  commission  shall  be  paid  an  annual  salary  of 
three  hundred  dollars  and  the  remaining  members,  each,  two  hundred  dollars,  and 
the  chairman  be  designated  State  geologist;  and  that  there  be,  and  hereby  is,  appro- 
priated for  the  work  of  said  commission,  including  all  expenses,  the  sum  of  five  thou- 
sand dollars  for  the  vear  nineteen  himdred  and  three  and  a  like  sum  for  the  year 
nineteen  hundred  and  four." 

Of  the  15,000,  $750  was  allotted  each  year  for  cooperation  in  water  resources  investi- 
gations. In  1905  the  appropriation  was  increased  from  |5,000  to  $10,000  per  annum 
for  each  of  the  years  1905  and  1906.  Of  this  sum  $3,500  was  allotted  to  water  resources 
investigations  in  1905  and  $3,200  in  1906. 


Digitized  by  VjOOQ IC 


4  WATER  BE8OUR0E8   IN   THE   UNITED   STATES. 

NSW  HAMPSHIRB. 

In  1903  the  legiFlatare  of  New  Hampshire  passed  the  following  reeolntion: 

"Joint  reeolution  to  provide  for  a  forest  examination  of  the  White  Mountain  region. 

*'  Resolved  by  the  senate  and  house  of  representatives  in  general  court  convened:  That  the 
forestry  commission  he,  and  hereby  is,  authorized  and  directed  to  procure,  upon  terms 
to  l)e  approved  by  the  governor  and  council,  a  general  examination  of  the  forest  lands 
of  the  W  hite  Mountain  region  by  employees  ot  the  Bureau  of  Forestry  in  the  Depart- 
ment of  Agriculture  at  Washington,  whose  report  shall  be  laid  before  the  next  session 
of  the  general  court;  and  the  governor  is  hereby  empowered  to  draw  his  warrant  for 
a  sum  not  exceeding  five  thousand  dollars  upon  any  money  in  the  treasury,  not  other- 
wise appropriated,  to  meet  the  expense  of  such  examination."     (Approved  February 

Under  this  resolution  the  Bureau  of  Forestry  of  the  Department  of  Aniculture 
requested  the  assistance  of  the  United  States  Geological  Survey  in  the  stndy  of  the 
effects  of  forestation  upon  the  flow  of  streams  and  allotted  for  that  investipration  $1,000 
to  be  expended  within  the  years  1903  and  1904.  At  the  end  of  that  period  the  legis- 
lature made  another  similar  appropriation  for  the  continuation  and  completion  of  the 
work,  and  of  that  appropriation  $300  was  allotted  to  the  Geological  Survey  for  the 
continuation  of  the  investigation  of  the  effect  of  forestation  upon  stream  flow,  to  be 
expended  within  the  years  1905  and  1906. 

RHODE  ISLAND. 

Definite  arrangements  for  cooperation  between  the  State  board  of  health  of  Rhode 
Island  and  the  United  States  Geological  Survey  were  completed  in  August,  1906. 
The  work  which  is  being  done  under  the  cooperation  consists  of  the  determination  of 
water  resources,  including  investigations  of  the  effects  of  special  industrial  wastes 
upon  streams,  tracing  out  their  persistence  and  relation  to  health  and  the  damage  to 
natural  water  resources;  and  also  an  investigation  of  the  efiicienc}^  of  sewage  dispMOsal 
works  now  erected  at  various  points  in  connection  with  the  various  municipalities 
and  towns  in  the  State  of  Rhode  Island.     Each  party  allots  |1,500  for  the  work. 

NEW   YORK. 

The  New  York  State  legislature  of  1900  enacted  the  following  law: 
"The  treasurer  shall  pay  on  the  warrant  of  the  comptroller, lor  the  State  engineer 
and  surveyor,  one  thousand  dollars,  to  be  used  with  the  United  States  Geological  Sur- 
vey in  hydrographic  work  connected  with  the  measurements  of  the  volume  of  streams 
and  flow  of  water  in  the  State  of  New  York." 

A  similar  appropriation  has  been  made  by  the  State  for  each  year  since  1900,  ex- 
cept for  the  year  1905,  when  all  appropriations  for  cooperative  work  were  vetoed  by 
the  governor.  The  legislature  of  1906  provided  for  the  renewal  of  this  cooperation 
and  appropriated  |1,500  for  expenditure  during  that  year. 

MABTLAND. 

Cooperation  has  been  had  with  the  State  geologist  of  Maryland  for  several  years 
under  the  general  appropriation  for  the  maintenance  of  the  Maryland  State  weather 
service.  Under  this  cooperation  the  State  geologist  pays  the  salaries  of  the  gauge 
readers,  amounting  at  the  present  time  to  approximately  $500  per  annum. 

VIRGINIA. 

During  1905  cooperation  was  arranged  with  Dr.  Thomas  L.  Watson,  State  geologist 
of  Virginia,  in  the  maintenance  of  river  stations  and  in  the  survey  of  Roanoke  River 
from  the  Virginia-North  Carolina  line  to  Roanoke,  Va.  One  thousand  dollars  was 
allotted  by  each  party.  Cooperation  was  discontinued  at  the  end  of  the  year  on 
account  of  the  failure  of  the  State  legislature  to  appropriate  money  fur  the  mainte- 
nance of  the  work  of  the  State  geologist. 

ALABAMA. 

Since  the  organization  of  the  water  resources  branch  the  State  geologist  of  Alabama 
has  paid  the  gauge  readers  from  his  appropriation  for  geologic  investigations. 
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GBOBOIA. 

Since  the  orgMiization  of  the  water  reeoarcee  branch  the  State  eeologiet  of  Georg^ia 
has  paid  the  gauge  readers  in  that  State  from  his  appropriation  for  geologic  investi- 
gations. 

OHIO. 

Daring  1904  cooperation  was  arranged  with  the  State  board  of  health  of  Ohio  for 
the  investigation  of  the  effects  of  sewage  and  industrial  wastes  upon  the  water 
reflourcee  of  the  State,  their  persistence,  and  the  damage  caused  by  them.  For  this 
investigation  $800  was  allotted  by  the  State  during  the  fiscal  year  1904-5  and  $1,000 
during  the  fiscal  year  1905-6. 


Arrangements  were  perfected  in  Jul;^,  1906,  between  the  United  States  Geological 
Survey,  the  State  water  survey  of  Illinois,  the  engineering  experiment  station  of 
Illinois,  and  the  State  geological  survey  of  Illinois,  for  cooperation  in  the  determina- 
tion of  the  character  and  applicability  of  the  natural  water  resources  of  the  State. 
The  work  is  limited  to  the  aetermination  of  mineral  and  organic  constituents  in  the 
surface  and  ground  waters  of  the  State,  their  applicability  for  use  for  industrial  and 
domestic  purposes,  and  their  pollution  by  sewage.  For  this  cooperative  work  the 
United  States  Geolo^cal  Survey  allots  $3,000,  the  State  water  survey  of  Illinois 
allots  $3,200,  the  engineerin|i^  experiment  station  of  Illinois  allots  $1,000,  and  the 
State  geological  survey  of  Illinois  allots  $1,000. 

WISCONSIN. 

Cooperation  was  provided  for  in  Wisconsin  in  1905  by  the  passage  of  the  following 
act,  approved  June  20,  1905: 

"AN  ACT  To  provide  for  ucertaining  the  unonnt  of  available  water  power  in  this  State  and  making 

an  appropriation  therefor. 

**The people  of  the  Stale  of  TfMOOimn,  represented  in  senate  and  assembly,  do  enact  as 
follows: 

**SicnoN  1.  The  geological  and  natural  history  survey  of  the  State  of  Wisconsin 
is  directed  to  cause  a  survey  to  be  made  of  the  water  powers  of  the  State  for  the  pur- 
pose of  ascertaining  the  amount  of  available  water  power  in  this  State,  developed  and 
undeveloped,  and  the  location  of  the  same.  Such  work  may  be  done  in  conjunction 
with  the  United  States  Geological  Survey.  Upon  the  completion  of  such  survey  a 
full  report  thereof  shall  be  made  to  the  governor  for.  the  use  of  the  legislature.  The 
sum  01  two  thousand  five  hundred  dollars,  or  so  much  thereof  as  may  be  necessary, 
is  hereby  appropriated  but  of  any  money  in  the  treasury  not  otherwise  appropriated, 
to  defray  the  expenses  of  such  survey. 

''Skc.  2.  This  act  shall  ti^e  effect  and  be  in  force  from  and  after  its  passage  and 
publication." 

MINNESOTA. 

In  Jnly,  1903,  cooperation  was  arranged  with  the  State  board  of  health  of  Minne- 
sota providing  for  the  expenditure  of  $500  by  the  State  and  the  same  amount  by  the 
United  States  Geological  Survey  in  the  investigation  of  the  quality  of  waters  in  the 
State.  This  cooperation  was  continued  during  the  fiscal  year  1904-5,  with  an  allot- 
ment of  $1,000  by  each  of  the  cooperating  parties.  At  the  end  of  the  fiscal  year 
cooperation  was  discontinued  on  completion  of  the  work  in  hand. 

NEBRASKA. 

Cooperation  in  the  maintenance  of  river  stations  in  Nebraska  has  been  had  with 
the  State  engineer  since  and  including  1904.  Under  this  cooperation  the  State 
engineer  maintains  the  river  stations  in  accordance  with  the  instructions  of  the 
Director  of  the  Geological  Survey,  and  reports  results  to  him.  Each  party  con- 
tributes from  $400*  to  $1,000.  For  the  present  year  the  amount  allotted  by  each 
party  is  $400. 
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KA1IBA8. 

Definite  arrangements  for  cooperation  between  the  State  board  of  health  of  Kansas 
and  the  United  States  Geological  Survey  were  completed  in  October,  1906.  The 
work,  which  is  being  done  under  the  cooperation,  consists  of  the  determination  of 
water  resources,  including  investigations  of  the  effects  of  special  industrial  wastes 
upon  streams,  tracing  out  their  persistence  and  relation  to  health,  and  the  damage  to 
natural  water  resources,  and  also  an  investigation  of  the  efficiency  of  sewage  disposal 
plants  now  erected  at  various  points  in  counection  with  the  various  municipalities 
and  towns  in  the  State  of  Kansas.    £ach  party  allots  |1,500  for  the  work. 

COLORADO. 

For  several  years  prior  to  1904  cooperation  was  had  with  the  State  engineer  of 
Colorado  in  the  maintenance  of  river  stations  in  that  State.  This  cooperation  was 
discontinued  during  1904  on  account  of  lack  of  State  funds  for  the  work,  but  was 
renewed  in  the  latter  part  of  1906,  under  arrangements  whereby  the  State  en^neer 
pays  the  gauge  readers  at  11  stations  on  the  eastern  slope  of  the  Rocky  Mountams  in 
Colorado. 

MONTANA. 

In  accordance  with  the  provisions  of  the  following  law  of  Montana,  cooperation 
between  the  State  engineer  and  the  United  States  Geological  Survey  was  definitely 
arranged  in  September,  1906.  The  work  done  under  the  cooperation  consists  of  the 
maintenance  of  river  stations  in  Montana,  especially  at  the  Flathead  Indian  Reserva- 
tion  and  adjacent  territory.  The  expenses,  to  be  divided  equally  between  the  two 
cooperating  parties  and  during  the  remainder  of  the  calendar  year  1906,  were  about 

[Laws  of  Montana,  eighth  seflslon,  ch.  114.] 

**Sbc.  3.  The  State  engineer  shall  become  conversant  with  the  waterways  of  the 
State  and  the  needs  of  the  State  as  to  irrigation  matters;  shall  make,  or  cause  to  be 
made,  measurements  and  calculations  of  the  ordinary  and  flood  discharges  of  streams, 
cooperating  in  this  work  as  much  as  possible  with  the  United  States  Geological  Sur- 
vey and  the  Montana  Experiment  Station,  such  measurements  to  be  made  on  streams 
in  order  of  their  importance:  Provided^  That  measurements  already  made,  if  deemed 
reliable,  may  be  adopted.'' 

UTAH. 

Arrangements  were  made  in  July,  1906,  for  cooperation  between  the  United  States 
Geological  Survey,  the  State  en^neer  of  Utah,  the  State  board  of  land  commissioners 
of  Utah,  and  the  county  commissioners  of  Beaver  County,  Utah,  for  an  investigation 
of  the  ground-water  resources  of  Beaver  County.  For  this  cooperation  the  United 
States  Geological  Survey  allots  $1,800,  the  State  engineer  allots  $300,  and  the  State 
board  of  land  commissioners  of  Beaver  County  allot  |200. . 

NSVADA. 

Cooperation  has  been  had  with  the  State  engineer  of  Nevada  for  several  years,  and 
at  least  since  1901,  in  the  maintenance  of  the  river  stations  of  the  State.  This  coopera- 
tion is  at  present  arranged  under  an  act  of  the  l^slature  of  Nevada  providing  for 
cooperation  in  reclamation  work,  and  is  possible  on  account  of  the  fact  that  the  gaging 
of  streams  and  the  determination  of  water  supi)ly  is  a  necessary  preliminary  to  the 
adoption  of  any  plans  for  the  construction  of  irrigation  works  under  the  reclamation 
act  Under  the  present  agreements  the  State  pays  certain  expenses,  especially  the 
salaries  of  the  hydrographers,  while  the  United  States  pays  the  salaries  of  the  gage 
readers  and  the  traveling  and  subsistence  expenses  of  the  hydographers.  The 
amount  allotted  by  each  party  varies  somewhat  from  year  to  year,  and  is  at  present 
about  11,500  per  annum. 

OREGON. 

Cooperation  was  arranged  in  Oregon  in  1905  in  accordance  with  the  following  act. 
The  cooperative  work  consists  of  the  investigation  of  the  rivers  of  the  State  avaUable 
lor  irrigation  or  power.    The  amount  allotted  by  each  party  is  $2,500  per  annum. 
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[House  bill  51,  recorded  in  chapter  228  of  the  general  laws  of  Oregon  for  1906.] 

**8ec.  10.  Hydrographic  and  topographic  surveys  and  cooperation  with  the  United 
States  Government.  The  State  engineer  shall  make  hydrographic  and  topographic 
surveys  and  investigations  of  each  stream  system  and  source  of  water  supplv  in  the 
State,  banning  with  those  most  used,  obtaining  and  recording  all  available  data 
pertaining  to  the  water  supply  of  this  State.  He  is  hereby  authorized  to  cooperate 
with  the  agencies  of  the  United  States  Government  engaged  in  similar  surveys  and 
investigations,  and  in  the  construction  of  works  for  the  development  and  use  of  the 
water  supply  of  this  State,  expending  for  such  purposes  any  money  available  for  the 
work  of  nis  office. 

"  For  the  purpose  of  making  hjrdrographic  and  topographic  surveys,  there  is  hereby 
appropriated,  out  of  any  moneys  in  the  treasury  not  otherwise  appropriated,  the  sum 
of  two  thousand  five  hundred  dollars  annuallv  for  such  hydrographic  and  two  thou< 
sand  ^ve  hundred  dollars  for  such  topographic  surveys,  such  appropriations,  how- 
ever, being  contingent  upon  the  United  States  Government  making  a  like  apportion- 
ment for  such  purposes  to  be  expended  within  the  State." 

CALIFORNIA. 

Cooperation  has  been  had  with  the  State  of  California  since  and  including  1901  in 
the  maintenance  of  river  stations  and  the  study  of  the  availabilitv  and  quality  of 
ground  and  surface  waters.  During  1901,  1902,  1903,  and  1904  each  party  allotted 
$7,500  for  water-resources  investigations.  During  1905  and  1906  the  amount  allotted 
by  each  party  was  |10,500.     The  present  act  is  as  follows: 

AN  ACT  To  provide  for  the  joint  investigation  with  the  Federal  Government  of  the  water  resourees 
of  the  State,  and  the  heat  methods  of  preserving  the  forests  thereof;  and  to  make  an  appropriation 
for  the  expenses  of  such  investigations.    (Approved  March  18, 1905. ) 

"  The  people  of  the  State  of  Calif  omioy  represented  in  senate  and  assembly,  do  enact  as 
follows: 

"Section  1.  The  State  board  of  examiners  are  hereby  empowered  to  enter  into 
contracts  with  the  Director  of  the  United  States  Geological  Survey  for  the  purpose 
of  makine  topoj^raphic  maps  to  the  extent  of  thirty  thousand  dollars;  also  for  the 
purpose  of  gauging  the  streams,  determining  underground  water  supplies,  surveying 
reservoir  sites  and  canal  locations,  for  the  conservation  and  utilization  of  waters  ol 
the  State,  to  the  extent  of  twenty  thousand  dollars;  also  for  the  purpose  of  investi- 
gatine  the  economic  quality  and  purity  of  the  water  of  the  State,  to  the  extent  of 
one  thousand  dollars:  Provided,  No  work  of  the  nature  heretofore  stated  shall  be 
done  where  the  same  will  interfere  with  the  water  already  appropriated  or  in 
reservoirs  or  now  in  use  for  irrigation  purposes,  or  domestic  purposes,  under  the 
laws  of  this  State;  also  with  the  Chief  oi  the  Bureau  of  Forestry  of  the  Department 
of  Agriculture  for  the  purpose  of  studying  the  forest  resources  of  the  State  and  their 
proper  conservation,  and  especially  with  a  view  of  formulating  a  proper  State  forestry 
pohcy,  to  the  extent  of  ten  thousand  dollars;  also  with  the  Director  of  the  Office 
of  Experiment  Stations  of  the  Department  of  Agriculture  for  the  purpose  of  ascer- 
taining the  best  methods  of  distributing  and  using  the  water,  to  the  extent  of  fifteen 
thousand  dollars:  Provided,  however,  That  these  expenditures  for  such  purposes  shall 
not  be  in  excess  of  the  amounts  to  be  expended  by  the  various  departments  of  the 
Federal  Government  in  collaboration  with  the  specific  work  named  above.  And 
provided  further.  That  in  case  any  of  the  Departments  of  the  Federal  Government 
above  mentioned  do  not  contribute  these  funds  for  said  cooperation,  that  the  State 
board  of  examiners  shall  have  power  to  enter  into  such  contracts  as  may  seem  beet 
to  them  with  the  lawfully  authorized  representatives  of  any  of  the  Departments  of 
the  Federal  Government  for  the  expenditure  of  said  remaining  balance.  And  pro- 
tided  further,  That  said  last-mentioned  expenditure  for  such  purpose  shall  not  be 
in  excess  of  the  amount  to  be  expended  by  that  Department  of  the  Federal  Govern- 
ment in  collaboration  with  the  Stata 

"Sbc.  2.  In  order  to  carry  out  the  purposes  of  this  act,  any  person  or  persons 
employed  hereunder  are  authorized  to  enter  and  cross  all  lands  within  this  State: 
Provided,  In  so  doing  no  damase  is  done  to  private  property;  it  shall  be  a  misde- 
meanor, punishable  as  provided  in  such  cases,  for  any  person  or  persons  to  willfully 
and  maliciously  remove  or  destroy  any  permanent  marks  or  monuments  made  or 
erected  by  any  such  persons. 

"Sec.  3.  The  sum  of  seventy-six  thousand  dollars  is  hereby  appropriated  for  the 
purposee  specified  in  this  act,  and  the  o<mtroller  of  tba  State  is  hereby  authorized 


Digitized  by  VjOOQ IC 


8  WATER   RESOUBOES   IN   THE   UNITED   STATES. 

and  directed  to  draw  warrants  upon  such  fund  from  time  to  time,  upon  the  requisi- 
tion of  the  State  board  of  examiners,  and  the  State  treasurer  is  hereby  authorized 
and  directed  to  pay  such  warrants:  Provided^  One-half  of  the  appropriation  herein 
shall  be  available  in  the  fifty-seventh  fiscal  year,  and  the  remaining  one-half  of  Faid 
appropriation  shall  be  available  in  the  fifty-eighth  fiscal  year,  except  that  one-half 
the  funds  for  makinjg  topographic  maps  shall  be  available  during  the  twelve  months 
immediately  following  the  passage  of  this  act,  and  the  remaining  one-half  of  this 
fund  shall  be  available  during  the  second  twelve  months  following  the  passage  of 
this  act. 

**Sec.  4.  It  is  hereby  made  the  duty  of  the  surveyor-general  and  the  engineer  of 
the  board  of  public  works  to  render  any  assistance  desired  by  the  State  board  of 
examiners  in  furtherance  of  the  aims  of  this  act. 

"This  act  shall  take  effect  and  be  in  force  on  and  after  its  passage." 
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69th  Congress,  )  HOUSE  OF  REPRESENTATIVES.  (     Report 

id  Session,      f  J    No.  6409. 


OBSOLETE  CANNON  FOR  UNIVERSITY  OF  IDAHO. 


Januabt  16,  I907.--Committed  to  the  Committee  of  the  Whole  Houfle  on  the  state  ol 
the  Union  and  ordered  to  be  printed. 


Mr.  Kahn,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT. 

[To  accompany  S.  4423.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill 
(S.  4423)  providing  for  the  donation  of  obsolete  cannon  with  their 
carriages  and  equipments  to  the  University  of  Idaho,  report  the  same 
back  to  the  House  with  the  recommendation  that  it  be  amended  as 
follows: 

Strike  out  all  after  the  enacting  clause  and  insert  in  lieu  thereof  the 
foUowing: 

That  the  Secretary  of  War  be,  and  he  is  hereby,  authorized  to  deliver  to  the  Uni- 
versity of  Idaho,  at  Moscow,  Idaho,  two  obsolete  cannon,  with  their  carriages  and 
equipments,  now  in  possession  of  said  University  of  Idaho,  to  become  the  property 
of  the  said  university  for  ornamentation  of  the  crounds  of  the  said  university: 
Pravidedf  That  no  expense  shall  be  incurred  by  the  United  States  in  the  delivery  of 
said  cannon. 

As  so  amended  your  committee  recommend  that  the  bill  do  pass. 

A  bill  (H.  R.  15437)  has  been  reported  by  your  committee  so  amended 
as  to  be  identical  with  the  bill  as  here  reported,  and  it  is  desired  that 
this  measure  be  substituted  on  the  Calendar  for  said  H.  R.  15437, 
the  report  on  said  House  bill  being  House  Report  No.  6401  of  the 
second  session  Fifty -ninth  Congress. 


Digitized  by  VjOOQ IC 


5«thCongbi!88,  {  HOUSE  OF  REPRESENTATIVES.  J     Repobt 
Sd  Seaaion.      {  1    No.  6415. 


TRANSPORTATION  PRIVILEGES  TO  BELLINGHAM, 

WASH. 


Jarttast  17, 1907. — ^Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Needham,  from  the  Committee  on  Ways  and  Means,  submitted 

the  following 

REPORT. 

[To  accompany  H.  R.  28114.] 

The  Committee  on  Ways  and  Means,  to  whom  was  referred  the  bill 
(H.  E.  23114)  extending  to  the  subport  of  Bellingham,  in  the  State 
of  Washington,  the  privileges  of  the  seventh  section  of  the  act  ap- 

S roved  June  10,  1880,  governing  the  immediate  transportation  of 
utiable  merchandise  without  appraisement,  having  duly  considered 
the  same,  beg  leave  to  report  the  bill  back  without  amendment  and 
recommend  that  it  do  pass. 

This  measure  meets  with  the  approval  of  the  Treasury  Depart- 
ment, as  per  the  attached  letter,  which  is  made  part  of  this  report 


TBEASUBT  DKPABTlCBIfT, 

Office  of  the  Secbetabt, 
Washington,  January  10,  1907. 
8ib:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  9th 
Instant,  transmitting  for  an  expression  of  my  views  thereon  House  bill  23114, 
providing  for  the  extension  to  the  subport  of  Bellingham,  in  the  State  of 
Washington,  the  priTileges  of  the  seventh  section  of  the  act  approved  June  10, 
1880.  governing  the  immediate  transportation  of  dutiable  merchandise  without 
appraisement,  and  in  reply  do  state  that  I  see  no  objection  to  the  passage  of 
■aid  bill. 

Respectfully,  L.  M.  Shaw, 

Secretary. 
Hon.  Sebbno  E.  Payne, 

Ohainnan  Committee  <m  Ways  and  Meaner  House  of  Befiresentativee* 
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SdSegfnon.      j  }  No.  e421. 


CERTAIN  LANDS  IN  PENNINGTON  COUNTY,  S.  DAK 


jAmrAKT  17, 1907. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Mabtin,  from  the  Committee  on  the  Public  Lands,  submitted 

the  following 

REPORT. 

[To  accompany  H.  R.  23027.1 

The  Committee  on  the  Public  Lands,  having  had  under  consideration 
the  bill  (H.  E.  23927)  excepting  certain  lands  in  Penmngton  County, 
S.  Dak.,  from  the  operation  of  the  provisions  of  section  4  of  an  act 
approved  June  11,  1906^  entitled  "An  act  to  provide  for  the  entry  of 
agricultural  lands  within  forest  reserves,"  report  favorably  thereon 
and  recommend  the  passage  of  said  bill. 

On  June  11,  1906,  the  Confess  passed  an  act  entitled  "An  act  to 
provide  for  the  entry  of  agricultural  lands  within  forest  reserves" 
(Public — No.  220).  This  act  provides  generally  for  homestead  settle- 
ment upon  the  agricultural  lands  within  the  various  public  forest 
reserves  of  the  United  States.  Section  4  of  the  act  excepted  the 
counties  of  Lawrence  and  Pennington,  in  the  Black  Hills  Forest 
Reserve,  in  South  Dakota,  from  the  operation  of  the  act,  except  as 
to  the  rights  of  settlers  who  had  commenced  their  homestead  settle- 
ments before  January  1,  1906.  The  effect  of  this  exception  was  to 
exclude  that  portion  of  the  forest  reserve  in  the  two  counties  in  ques- 
tion from  any  new  homestead  settlements,  but  would  permit  former 
settlers  to  complete  their  entries. 

The  reason  why  the  two  counties  in  Question  were  excepted  from 
the  general  provisions  of  the  law  was  tnat  they  contain  large  areas 
of  gold  deposits  and  many  active  and  producing  mines,  and  the  Com- 
mittee on  the  Public  Lands  considered  it  best  not  to  extend  the  provi- 
sions of  the  general  homestead  laws  over  these  two  counties  at  the 
time  of  the  passage  of  the  act  in  question.  Very  careful  investiga- 
tion shows  that  the  two  west  tiers  or  townships  in  Pennington  County 
are  agricultural  instead  of  mineral  in  character,  and  the  purpose  of 
tiiis  bill  is  simply  to  extend  the  operation  of  the  act  of  June  11,  1906, 
over  the  townships  in  question,  leaving  the  county  of  Lawrence  and 
the  balance  of  the  county  of  Pennington  subject  to  the  operation  of 
the  mining  laws  only  except  in  so  far  bs  the  old  homestead  settle- 
ments are  concerned.  The  townships  covered  by  the  bill  are  shown 
to  contain  many  agricultural  parks  and  valleys  that  are  well  adapted 
to  agriculture,  and  for  these  reasons  your  conmiittee  believe  Uiat 
they  should  be  subject  to  homestead  settleineat^ 
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U  Session.      f  1    No.  6422. 


ASSAY  OFFICE  AT  SALT  LAKE  CITY,  UTAH. 


Janttabt  17,  1907. — Oommltted  to  the  Oommlttee  of  the  Whole  House  on  the 
state  of  the  Union  and  ordered  to  be  prhited. 


Mr.  liHiLET,  of  Pennsylvania,  from  the  Committee  on  Coinage, 
Weights,  and  Measures,  submitted  the  following 

REPORT. 

[To  accompany  S.  2878.] 

The  Committee  on  Coinage,  Weights,  and  Measures,  having  con- 
sidered Senate  bill  2878,  report  the  same  back  without  amendment 
and  recommend  its  passage.  The  committee  adopts  the  Senate  report 
on  the  same  bill  by  the  Senate  Committee  on  Mines  and  Mining  and 
incorporates  it  as  a  portion  of  this  report,  as  follows : 

The  Committee  on  Mines  and  Mining,  to  whom  was  referred  the  bill  (S.  2878) 
to  establish  an  assay  office  at  Salt  Lake  City,  State  of  Utah,  beg  to  report  and 
recommend  the  passage  of  said  bill  without  amendment 

There  are  at  present  assay  offices  or  mints  in  each  of  the  important  mining 
States  with  the  exception  of  Utah,  namely,  coinage  mints  at  San  Francisco,  Gal. ; 
Carson  City,  Nev.,  and  Denver,  Colo.,  the  two  latter  being  at  present  con- 
ducted as  assay  offices;  assay  offices  at  Boise,  Idaho;  Helena,  Mont;  Dead- 
wood,  S.  Dak.,  and  Seattle,  Wash. 

As  shown  by  the  last  published  report  of  the  Treasury  Department  on  the 
production  of  precious  metals,  the  State  of  Utah  in  the  year  of  1904  produced 
gold  and  silver  of  the  value  of  $11,455,894;  that  amount  being  exceeded  only 
in  three  States,  namely,  Colorado,  California,  and  Montana. 

The  production  of  gold  hi  Utah  for  the  calendar  year  1904  was  $4,215,000. 
The  production  of  the  precious  metals  for  the  year  1905  In  Utah  is,  in  rou^d 
figures,  $12,000,000.  The  present  year  will  undoubtedly  show  a  marked  in- 
crease over  these  figures.  Everything  indicates  that  there  will  be  a  steady 
increase  of  gold  and  silver  in  this  State  year  by  year  hereafter. 

In  addition  to  this,  during  the  last  few  years  the  valley  of  Salt  Lake,  where 
it  is  proposed  to  establish  this  office,  has  become  one  of  the  most  important 
smelting  sections  of  the  entire  country.  The  American  Smelting  and  Refining 
Company  is  now  engaged  in  the  construction  of  a  vast  smelting  plant,  whose 
capacity  will  probably  no^be  exceeded  by  any  smelting  plant  in  the  country. 
Not  only  are  the  ores  produced  in  Utah  marketed  at  this  point,  but  a  very  large 
proportion  of  the  ores  produced  in  Nevada  and  other  near-by  States  are  also 
brought  here  for  reduction.  The  result  is  that  the  amount  of  gold  and  silver 
actually  reduced  to  bullion  in  the  Salt  I^ke  Valley  vastly  exceeds  the  amount 
of  production  in  the  State  itself. 

The  need  of  an  assay  office  at  Salt  Lake  City  is  probably  greater  than  in 
many  of  the  States  where  such  offices  now  exist  If  such  offices  are  of  the  prac- 
tical benefit  hi  each  of  the  other  mining  States,  and  their  establishment  and 
continuance  would  indicate  that  they  are  of  benefit,  no  good  reason  is  perceived 
why  such  an  office  should  not  be  established  hi  the  State  of  Utah. 
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59th  Congress,  {  HOUSE  OF  REPRESENTATIVES.  I    Rbpokt 


f^d  Session.      \ 


No.  6427. 


MILITARY  ACADEMY  APPROPRIATION  BILL. 


Januaby  18,  1907.— Committed  to  the  Committee  of  the  Whole  Honee  on  the  state 
of  the  Union  and  ordered  to  be  printed. 


Mr.  Hull,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  24537.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  esti- 
mates for  the  support  of  the  Military  Academy  for  the  fiscal  year 
ending  June  30,  l908,  submit  the  accompanying  bill  therefor  and 
recommend  the  passage  of  the  same. 

The  estimates  are  contained  in  the  Book  of  Estimates,  pages  192  to 
205,  also  275  to  279,  and  House  Documents  Nos.  385  and  491,  second 
session,  Fifty -ninth  Congress. 

A  detail  of  the  estimates  and  amounts  appropriated  in  this  bill  are 
as  follows: 


I  Aflked  for  in 
'    estimates. 


Appropriated 


3  bill. 


Decrease 
from  esti- 
mates. 


Permanent  establishment 

Eztim  pay  of  officers 

Band  ana  jreneral  army  service 

Pay  of  ciyiJians 

Current  and  ordinary  expenses 

Miscellaneous 

Buildings  and  grounds 

Total ^ 


1294,100.00 
29.800.00 
189,135.42 
66,860.00 
118,748.00 
52,455.00 
1,740,485.00 


$287,600.00 
25,400.00 
139,085.42 
62,340.00 
116,248.00 
48,935.00 
1,286,025.00 


2,440,583.42 


1,915,488.42 


16,600.00 
8,900.00 
100.00 
4,020.00 
2,600.00 
8,520.00 
504,460.00 


525,100.00 


On  page  1  of  the  bill  may  be  found  the  following  language: 

Provided,  That  hereafter  cadets  appointed  to  the  Militarjr  Academy  at  West  Point, 
New  York,  may  be  admitted  on  the  first  day  of  March  in  place  of  the  first  day  of 
June. 

Your  committee  after  fully  considering  this  matter  and  having  before 
them  the  officers  of  the  academy  beliave  this  change  is  desirable,  as  it 
will  give  the  cadets  three  months  in  which  to  prepare  themselves  for 
the  regular  course  of  four  years. 
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On  page  6  will  be  found  the  following  language: 

For  extra  pay  of  enlisted  men  of  the  array  service  detachment,  Quartermaster's 
Department,  when  employed  on  extra  duty  at  West  Point,  New  York,  twenty>two 
thousand  dollars. 

This  item  has  heretofore  been  carried  in  the  bill  for  the  support  of 
the  Army,  but  having  been  taken  out  of  that  bill  it  becomes  necessary 
to  include  it  in  this  appropriation. 
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69th  Congress,  )   HOUSE  OF  REPRESENTATIVES.  (    Report 
ed  Session.      )  (  No.  6428. 


DIPLOMATIC  AND  CONSULAR  APPROPRIATION  BILL. 


Jaituaby  18,  1907.— Committed  to  the  Committee  of  the  Whole  House  on  the  state 
of  the  Union  and  ordered  to  be  printed. 


Mr.  Cousins,  from  the  Committee  on  Foreign  Affairs,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  24538.] 

The  diplomatic  and  consular  appropriation  bill  presented  by  the 
Committee  on  Foreign  Affairs  for  the  fiscal  year  ending  June  30, 
1908^  carries  a  total  amount  of  $3,138,477.72,  which  is  $67,816.45  less 
than  the  total  appropriated  for  our  foreign  service  for  the  present 
fiscal  year,  and  $146,600  less  than  the  estimates  submitted  by  the 
Department  of  State. 

While  the  total  of  the  bill  is  less  than  that  of  the  last  session  there 
are  several  items  of  increase  which,  after  most  careful  consideration 
by  the  committee,  have  been  deemed  necessary  for  the  betterment  of 
our  diplomatic  and  consular  service.  These  relate  principally  to  the 
salaries  of  the  ministers  who  now  receive  less  than  $10,000  per  year, 
which  increases  are  recommended  because  of  the  generallv  increasea 
cost  of  living  at  the  various  posts,  and  for  allowances  of  the  consular 
clerks,  whose  allowances  have  been  seriously  curtailed  in  many  in- 
stances because  of  the  enactment  of  the  consular  reorganization  bill, 
which  withholds  all  fees  from  the  consuls  and  requires  them  to  be 
turned  into  -the  Treasury,  thereby  materially  reducing  the  allowance 
that  the  consuls  have  been  able  to  make  to  their  clerks. 

The  principal  items  where  changes  are  recommended  are:  Ministers 
to  Denmark,  Ecuador,  Haiti,  Morocco,  Norway,  Greece  and  Monte- 
negto,  Paraguay  and  Uruguay,  Persia,  Portugal,  Roumania  and  Servia, 
Siam,  Sweden,  and  Switzerland,  from  $7,600  to  $10,000;  and  the  Domin- 
ican Republic  from  $5,000  to  $10,000.  A  separate  mission  is  provided 
for  Guatemala,  which  has  heretofore  been  connected  with  Honduras, 
and  Salvador  has  been  added  to  Honduras  in  place  of  Guatemala,  being 
separated  from  the  mission  to  Nicaragua  and  Costa  Rica,  of  wnich  it 
has  been  a  part.  A  secretary  of  legation  to  Paraguay  and  Uruguay, 
now  without  a  secretary,  has  also  been  provided. 
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The  appropriation  of  $16,000  made  last  year  for  the  Boundary  Com- 
mission of  the  United  States  and  Mexico  having  been  found  to  be  inad- 
equate for  carrying  on  the  work  provided  for  in  treaties  between  the 
two  countries,  the  Department  recommends  an  increase  to  $25,000  and 
your  committee  concurs. 

Boundary  line  between  Alaska  and  Canada  from  $25,000  to  $50,000. 

The  appropnation  of  $50,000  made  last  year  for  our  expenses  at  the 
forthcoming  Hague  Peace  Conference  not  having  been  used,  owing  to 
the  postponement  of  that  conference,  the  same  is  reappropriated. 

The  sum  of  $3,000  is  recommendea  for  the  expenses  attending  the 
forthcoming  fishery  congress  to  be  held  in  the  city  of  Washington. 

A  reduction  of  $2,500  is  made  in  the  amount  appropriated  for  the 
expenses  of  the  United  States  court  in  China,  only  $18,000  having 
been  asked  for  in  the  estimates,  instead  of  $20,500  appropriated  last 
year. 

In  the  amount  of  $241,890,  recommended  for  clerk  hire  allowance 
at  the  consulates,  there  is  an  increase  of  $14,680  over  existing  law, 
$55,000  less  than  asked  for  by  the  Secretary  of  State,  but  an  increase 
which  the  committee  believes  will  assist  at  least  in  part  in  making 
sufficient  allowance  to  retain  efiScient  clerks  in  the  consulates. 

There  is  also  a  recommendation  for  $5,000,  to  enable  the  State 
Department  to  have  prepared  a  modern  cipher  code. 
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59thCongkes8,  )   HOUSE  OF  REPRESENTATIVES.  (     Report 

2d  Session.      (  ]    No.  6429. 


EFFICIENCY   OF    THE    ARTILLERY,   UNITED    STATES 

ARMY. 


Januaby  18,  1907. — Committed  to  the  Committee  of  the  Whole  House  on  the 
state  of  the  Union  and  ordered  to  be  printed. 


Mr.  HuLLy  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT. 

[To  acocmpany  H.  R.  17847,] 

The  Committee  on  Military  Affairs,  which  has  carefully  considered 
the  bill  (H.  R.  17347)  to  reorganize  and  increase  the  efficiency  of  the 
artillery  of  the  United  States  Army,  begs  leave  to  report  the  same 
back  to  the  House  of  Representatives  with  the  recommendation  that 
it  do  pass  without  amendment. 

The  laws  governing  the  present  organization  of  the  artillery  are 
included  in  the  acts  of  March  2,  1899,  February  2,  1901,  March  2, 
1901,  March  2,  1903,  and  March  3,  1903. 

The  act  of  February  2, 1901,  discontinued  the  regimental  organiza- 
tion of  the  artillery  and  organized  it  into  a  corps,  composed  of  two 
branches,  the  Coast  Artillery  and  the  Field  Artillery — ^the  Coast 
Artillery  being  defined  as  that  portion  charged  with  the  care  and  use 
of  fixed  and  movable  elements  of  land  and  coast  fortifications,  includ- 
ing submarine  mine  and  torpedo  defenses  (the  latter  elements  being 
added  by  the  act) ;  the  Field  Artillery  being  defined  as  that  portion 
accompanying  an  army  in  the  field,  includmg  light  artillery,  horse 
artillery,  siege  artillery,  mountain  artillery,  and  machine-gun  bat- 
teries. 

For  personnel  the  act  provided  that  the  Artillery  Corps  should 
consist  of  a  chief,  selected  from  among  the  colonels  of  artillery ;  650 
field  and  company  officers  in  same  relative  proportion  as  for  infantry 
and  cavalry,  ana  in  numbers  in  each  grade  equivalent  to  those  re- 
quired for  13  regiments;  48  sergeants-major,  one  electrician  sergeant 
at  each  artillery  post,  10  bands,  30  batteries  of  Field  Artillery,  and 
126  companies  of  Coast  Artillery.    It  provided  that  each  battery  of 
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Field  Artillery  and  each  company  of  Coast  Artillery  should  have  the 
organization  of  the  companies  and  batteries  fixed  by  the  act  of  March 
2,  1899.  The  total  commissioned  strength  of  the  artillery  was  fixed 
at  651  officers;  the  maximum  enlisted  strength,  exclusive  of  elec- 
trician sergeants,  at  18,920  men.  This  law  provided  for  12  chaplains, 
and  the  act  of  March  2, 1901,  provided  12  veterinarians. 

By  the  act  of  March  2,  1903,  25  master  electricians  were  added  to 
the  Coast  Artillery,  and  the  number  of  electrician-sergeants  author- 
ized by  the  act  of  February  2,  1901  (one  to  each  artillery  post) .  was 
increased  to  100,  making  the  maximum  enlisted  strength  or  the 
artillery,  including  master  electricians  and  electrician-sergeants, 
19,045  men.  Of  tnis  maximum  enlisted  strength,  18,165  are  now 
authorized  by  the  President,  and  of  this  number  14,153  are  assigned 
to  the  Coast  Artillery  and  4,012  to  the  Field  Artillery. 

By  the  act  of  March  3,  1903,  the  Chief  of  Artillery  was  made  a 
brigadier-general. 

The  bill  provides  for  the  separation  of  the  Coast  and  the  Field 
Artillery,  retains  the  corps  organization  for  the  Coast  Artillerv,  and 
provides  a  regimental  organization  for  the  Field  Artillery.  The  ele- 
ments of  Coast  Artillery  material  remain  as  heretofore,  but  the 
machine-^un  battery  is  withdrawn  from  the  elements  provided  by  the 
act  of  February  2, 1901,  for  the  Field  Artillery. 

The  bill  provides  that  the  Chief  of  Artillery  shall  cease  to  exer- 
cise supervision  over  the  Field  Artillery  on  July  1, 1908,  and  that  he 
shall  thereafter  be  designated  as  the  Chief  of  Coast  Artillery ;  that 
when  a  vacancy  occurs  in  the  office  of  the  Chief  of  Artillery,  any 
officer  of  Coast  Artillery  may  be  selected  as  the  next  chief  to  serve  for 
four  years  only  unless  reappointed  j  provision  is  also  made  for  the 
retirement  of  the  chief  and  for  fiUmg  a  vacancy  caused  by  the  ap- 
pointment of  a  chief. 

For  Coast  Artillery  personnel  the  bill  provides  that  it  shall  consist 
of  a  chief;  of  700  field  and  company  officers  in  the  same  relative  pro- 
portions as  in  the  infantry  and  cavalry,  and  in  numbers  in  each  grade 
equivalent  to  those  required  for  14  regiments;  of  2  additional  chap- 
lams;  of  63  sergeants-major,  26  master  electricians,  and  148  elec- 
trician-sergeants (the  number  of  sergeants-major  being  15  more  than 
now  authorized,  the  master  electricians  1  more,  and  the  electrician- 
sergeants  being  divided  into  two  classes  and  increased  by  48  more 
than  authorized  by  the  act  of  March  2,  1903) ;  of  42  master  gunners. 
60  engineers,  and  60  firemen  (new  grades) ;  of  14  bands,  instead  or 
10,  and  of  170  companies,  instead  of  126  as  now  authorized,  both  the 
strength  and  the  or^nization  of  the  company  being  made  variable 
so  far  as  relates  to  duty  sergeants,  corporals,  and  privates. 

For  Field  Artillery  personnel,  the  bill  provides  that  it  shall  consist 
of  6  regiments,  ea(A  regiment  to  consist  of  6  batteries,  organized 
into  2  battalions  of  8  batteries  each.  The  personnel  provided  for 
each  regiment  is  that  considered  proper  by  the  War  Department  for 
modem  war  conditions,  and  the  enlisted  strength  and  organization 
of  each  battery,  as  in  the  case  of  Coast  Artillery  companies,  is  made 
variable  within  certain  limits  at  the  discretion  of  the  President. 

The  total  commissioned  strength  of  both  the  Coast  and  the  Field 
Artillery  authorized  by  present  law  is  663  officeiB|  including  12  chap- 
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lains,  and  there  are  12  veterinarians.  By  the  proposed  bill  it  is  fixed 
at  967,  an  increase  of  296  officers,  excluding  chaplains.  The  enlisted 
strength  of  the  Coast  and  Field  Artillery  as  now  authorized  is 
18,290,  of  which  14,278  are  properly  assignable  to  the  Coast  Artillery : 
4,012  to  the  Field  Artillery.  Bj  the  proposed  bill  the  enlisted 
strength  of  the  Coast  Artillery  is  fixed  at  19,321,  an  increase  of 
5,043  over  that  now  authorized. 

For  the  Field  Artillery  personnel  the  enlisted  strength  is  fixed  by 
the  proposed  bill  at  5,010  men,  an  increase  of  998  over  that  at  present 
authorized. 

The  proposed  bill  further  provides  for  effecting  the  separation  of 
the  Coast  and  Field  Artillery,  how  vacancies  created  by  its  passage 
shall  be  filled,  fixes  the  pay  of  certain  new  grades  of  enlisted  men, 
and  finally  provides  extra  pay  for  a  certain  number  of  Coast  Artil- 
lery experts. 

The  four  principal  features  of  the  bill,  therefore,  are:  (1)  Separa- 
tion of  the  Coast  and  Field  Artillerv,  (2)'  increase  in  the  Coast 
Artillery,  (3)  increased  pay  for  artillery  experts,  (4)  regimental 
organization  of  the  Field  Artillery. 

IKCHEASEO  PAT  FOB  ABTILI^!RY  BXPEHTS. 

It  was  indicated  above  that  the  authorized  strength  of  the  Coast 
Artillery  is  14,278.  The  actual  strength,  however,  of  this  corps  on 
October  15,  1906,  was  11,218.  The  reason  for  this  shortage  is  that 
it  is  impossible  to  get  enlisted  men  for  the  Coast  Artillery  at  the 
rates  of  pay  now  provided.  There  are  certain  duties  connected  with 
the  Coast  Artillery  which  require  special  training  and  skill.  These 
duties  are  connected  with  electricity  and  machinery  for  coast  de- 
fenses. After  these  duties  have  been  learned  the  knowledge  becomes 
of  commercial  value  to  the  soldier,  in  that  it  fits  him  for  positions  in 
civil  life  which  will  pay  him  several  times  what  is  paid  nim  by  the 
Government.  It  has  lieen  foimd,  therefore,  that  the  Government 
after  training  these  men,  some  ox  them  in  special  schools,  can  not 
retain  their  services  at  the  present  rates  of  pay. 

This  bill  provides  increased  compensation  to  1,734  of  these  spe- 
cially trained  and  valuable  men  while  actually  performing  mis 
high  class  of  duty  in  which  they  are  expert. 

With  respect  to  the  cost  of  the  proposed  legislation  it  may  be  said: 

The  numoer  of  electrician  sergeants  is  increased  from  100  to  148. 
These  100  electrician  sergeants  now  draw  $34  per  month  each,  with 
allowances.  The  148  provided  for  in  this  bill  are  divided  into  two 
classes,  74  of  whom  will  draw  $35  per  month  each,  with  allowances, 
and  74  of  whom  will  draw  $45  per  month  each,  with  allowances. 
The  total  increase  in  cost  for  this  special  grade  will  be  $30,240. 

The  number  of  master  electricians  is  mcreased  from  25  to  26,  the 
total  cost  being  $900. 

Sixty  engineers  are  provided  for,  at  $780  per  annum;  total  cost, 
$46,800. 

Forty-two  master  gunners  are  provided  for,  at  $408  each  per  an- 
num ;  total  cost,  $17,136. 

Sixty  firemen  are  provided  for,  at  $860  each  per  annum;  total  cost, 
$21,600. 
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In  addition  to  the  above  grades  created,  the  bill  provides  for  a 
sliffht  increase  in  pay  for  certain  grades  already  in  the  service,  as 
follows : 

44  casemate  electricians,  at  $108  per  year  in  addition  to  pay $4, 752 

170  observers,  fltst  class,  at  $108  per  year  in  addition  to  pay 18, 360 

170  plotters,  at  $108  per  year  in  addition  to  pay 18,360 

44  chief  planters,  at  $8i  per  year  in  addition  to  pay 3, 69G 

44  chief  loaders,  at  $84  per  year  in  addition  to  pay 3,696 

170  observers,  second  class,  at  $84  per  year  in  addition  to  pay 14, 280 

378  gun  commanders,  at  $84  per  year  in  addition  to  pay 81, 752 

378  gun  pointers,  at  $84  per  year  in  addition  to  pay 31,  752 

These  men  are  now  drawing  the  pay  of  sergeants  and  corporals  in 
the  Army,  which  is  $18  and  $15,  respectively,  with  certain  allowances 
for  length  of  service. 

The  total  annual  cost  of  the  additional  grades  and  the  increases 
provided  for  as  above  is  $243,324. 

But  it  is  proposed  that  no  enlisted  man  shall  receive  more  than 
one  addition  to  his  pay,  and  since  it  may  be  assumed  that  all  these 
men  for  whom  additional  pay  is  proposed  would  be  first-class  ^n- 
ners  anvwav,  drawing  $2  a  montn  in  addition  to  their  pay,  there 
should  be  aeducted  fiom  the  above  $34,608,  representing  the  first- 
class  gunner's  pay  which  these  1,442  men  would  draw.  This  would 
make  the  corrected  total  pay  for  experts  $208,716. 

The  estimated  annual  cost  of  this  legislation,  including  the  special 
grades  enumerated  above,  is  as  follows : 

Pay  department: 

Pay  officers $463, 830. 00 

Pay  men 1,221,204.00 

Total 1,685,034.00 

Substence  depnitment: 

Rations  - 437, 671. 00 

Quartermaster  department : 

Clothing,  etc 378, 169.00 

Total  annual  cost 2,500,874.00 

^  Since  the  increase  of  officers  is  to  be  20  per  cent  per  year,  the  prin- 
cipal cost  the  first  year,  as  far  as  officers'  pay  is  concerned,  would  be 
simply  due  to  promotion  of  certain  grades  and  the  addition  of  one- 
fifth  of  the  officers  at  the  bottom.  The  cost  of  this  the  first  year  would 
be  $861,830,  or  about  $200,000  less  the  final  cost  five  years  from  now. 
The  cost  indicated  for  the  men  is  based  upon  an  assumption  that  all 
the  companies  are  full.  The  companies  would  certainly  not  be  all 
filled  up  the  first  year,  and  it  is  safe  to  say  that  we  may  assume  them 
as  short  during  the  first  year  as  the  companies  of  Coast  Artillery  now 
are,  i.  e.,  a  general  shortage  of  about  25  per  cent.  This  would  reduce, 
therefore,  me  cost  of  enlisted  men  the  first  year  for  pay,  rations,  and 
clothing  to  about  $1,427,785.  This  added  to  the  $261,830  indicated 
above  as  the  cost  of  additional  officers  for  the  first  vear  would  bring 
up  the  cost  of  this  increase  for  Coast  and  Field  Artillery  to  $1,689,615 
as  the  cost  for  the  first  year. 
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BFPI0IBN07   OF  THE    ARTILLKRT,  UNITED   STATES    ARMT.  6 

EFFECT  OF  THE  BILL  UPON  THE  MAXIMUM  STBENGTH  OF  THE  BEOULAB 

ABMY. 

In  establishing  a  maximum  strength  for  each  branch  of  the  line  of 
the  Army  the  act  of  February  2,  1901^  provides  in  each  case,  "  but 
the  total  nimiber  of  enlisted  men  authorized  for  the  whole  Army  shall 
not,  at  any  time,  be  exceeded ; "  and  section  36  of  that  act  provides, 
^  and  the  total  enlisted  force  of  the  line  of  the  Army,  together  with 
such  native  force  (Philippine  Scouts),  shall  not  at  any  one  time  ex- 
ceed one  hundred  thousand." 

That  is,  a  maximum  is  prescribed  for  each  branch  of  the  Army  and 
a  maximum  prescribed  for  the  whole.  The  sum  of  the  separate 
maxima  of  the  different  arms  is  greater  than  the  maximum  of  the 
whole;  thus — 

Maximum  for  cavalry  (section  2) IS,  540 

Maximum  for  artillery  (section  6) 18,920 

Maximum  for  infantry  (section  10) 55,080 

Maximum  for  engineers  (section  11) 2,002 

Maximum  for  native  scouts  (section  36) 12,000 

Total 106, 542 

Maximuqi  for  line  of  Army,  together  with  native  scouts  (section  36) 100, 000 

That  is,  the  President  can,  by  Executive  order,  maintain  any 
branch  at  its  maximum  or  can  increase  each  a  certain  amount,  but 
he  can  not  maintain  them  all  at  their  maximiun  strengths  at  the  same 
time. 

This  bill,  section  8,  proposes  to  raise  the  maximum  of  the  artillery, 
but  to  retain  the  maximum  of  the  whole  the  same  as  it  is,  i.  e.,  100,000 
men. 

The  maximum  for  the  artillery  would  be  increased  7,266  men, 
and  the  sum  of  the  maximiun  for  the  separate  branches  would  be 
increased  to  about  114,0(K)  men.  The  increased  maximum  for  the 
artillery  will  not  necessarily  be  at  the  expense  of  either  cavalry,  in- 
fantry, engineers,  or  Philippine  scouts,  but  under  the  proposed  law 
the  President  will  not  be  able  to  raise  all  of  the  different  branches  to 
their  maximum  at  the  same  time.  This  he  can  not  do  imder  the 
present  law.  Under  the  proposed  law,  and  according  to  the  neces- 
sities of  the  case,  he  may  mamtain  the  cavalry  at  its  maximum,  tiie 
infantry  at  its  maximum,  the  en^neers  and  native  scouts  at  their 
respective  maximum,  and  the  artiflery  at  such  a  figure  that  Uie  total 
strength  of  the  Army  will  not  be  a  hundred  thousand;  or,  he  may 
maintain  any  of  them  at  such  numbers  as  the  necessities  may  require, 
provided  the  total  of  them  all  is  not  more  than  100,0(X). 

It  is  now  wholly  discretionary  with  the  President  whether  or  not 
the  different  branches  be  maintained  at  theiir  respective  maxima. 
Under  the  new  law  this  will  be  continued.  ^  He  may,  m  his  discretion, 
increase  the  Army  to  its  maximum  by  cutting  a  little  from  the  maxi- 
mum from  each  arm,  or  he  may  do  so  by  cutting  it  all  from  the  maxi- 
mum of  any  one. 

o 
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59th  Congress,  )  HOUSE  OF  REPRESENTATIVES,  j     Report 
ed  Session.      \  \    No.  6430. 


BRIDGE  ACROSS  CALUMET  RIVER,  INDIANA. 


Januabt  18,  1907. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  WanoeBj  from  the  Committee  on  Interstate  and  Foreign  Com- 
merce, submitted  the  following 

REPORT. 

[To  accompany  H.  R.  23939.] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referred  the  bill  (H.  R.  23939)  to  authorize  the  board  of  commis- 
sioners of  Lake  County,  Ind.,  to  construct  a  bridge  across  the  Calumet 
River  in  the  State  or  Indiana,  having  considered  the  same,  report 
thereon  with  a  recommendation  that  it  pass. 

The  bill  has  the  approval  of  the  War  Department,  as  will  appear  by 
the  indorsements  attached  and  which  are  made  a  part  of  this  report 


[Second  Indorsement.] 

WAB  DEPAiKTMBNT, 

Office  of  the  Chief  of  Engineers, 

Washington,  January  16,  19(n. 
Respectfully  returned  to  the  Secretary  of  War. 

The  accompanying  bill,  H.  R.  23939,  Fifty-ninth  Congress,  second  session,  to 
authorize  the  construction  of  a  bridge  across  Calumet  River,  appears  to  make 
ample  provision  for  the  protection  of  navigation  interests,  and  I  know  of  no 
•bjection  to  its  favorable  consideration  by  Congress  so  far  as  those  interests  are 
concerned. 

A.  Mackenzie, 
Brig.  Oen,,  Chief  of  Engineers,  U,  8.  Army. 

[Third  indorsement.] 

Was  Depabtment,  January  16,  1907. 
Respectfully  returned  to  the  chairman  Committee  on  Interstate  and  Foreign 
Commerce,  House  of  Representatives,  inviting  attention  to  the  foregoing  report 
of  the  Chief  of  Enghieers,'  United  States  Army. 

ROBEBT  Shaw  Oliveb, 
Assistant  Secretary  of  War. 
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•59th  Congress,  )  HOUSE  OF  REPRESENTATIVES,  j     Report 

M  Session.      |  |    No.  6431. 


EXPATRIATION  OF  AMERICAN  CITIZENS. 


January  18,  1907. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Perkins,  from  the  Committee  on  Foreign  Affairs,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  24122.] 

The  Committee  on  Foreign  Affairs,  to  which  was  referred  a  bill 
(H.  R.  24122)  in  reference  to  the  expatriation  of  citizens  and  their 
protection  abroad,  having  carefully  considered  the  same,  respectfully 
reports  it  back  to  the  House  with  amendments,  and  as  amended  rec- 
ommends its  adoption. 

This  bill  follows  in  its  general  lines  the  recommendations  of  the 
Department  of  State.  A  commission  appointed  by  the  Secretaiy  of 
State,  consisting  of  Mr.  Scott,  the  Solicitor  of  the  Department;  Doc- 
tor Hill,  former  Assistant  Secretary  of  State  and  now  minister  to 
The  Hague,  and  Mr.  Hunt,  Chief  of  the  Bureau  of  Passports,  have 
submitted  a  full  and  valuable  report  on  the  necessity  of  the  legisla- 
tion asked  for  by  the  Department  of  State,  to  which  the  committee 
would  refer. 

The  bill  authorizes  the  issuance  of  passports  restricted  to  six 
months  to  those  who  have  filed  their  first  papers  and  resided  three 
vears  in  this  country.  As  the  law  now  stands,  a  passport  can  not  be 
issued  except  to  a  citizen.  It  frequently  occurs  that  young  men  who 
have  filed  their  first  papers  are  required  by  business  to  travel  outside 
this  countn^.  They  have  renounced  their  allegiance  to  their  own 
country  and  can  obtain  no  protection  from  it,  and  if  no  passports  can 
be  obtained  from  our  Government  they  are  entirely  without  protec- 
tion. While  passports  are  not  required  in  some  countries,  they  are 
in  many  others.  This  section  is  not  obligatory,  but  it  authorizes  the 
Department  of  State  to  issue  a  passport  in  such  a  case. 

The  statute  also  fixes  the  status  of  American  women  marrying 
foreigners  and  forei^  women  marrying  Americans.  There  has  been 
more  or  less  conflict  m  the  courts  upon  this  question,  and  it  is  desira- 
ble that  the  matter  should  be  regulated  by  statute.  A  provision  is 
made  by  which  an  American  woman  can  regain  her  citizenship  upon 
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2  EXPATRIATION   OF   AMERICAN  .CITIZENS. 

the  termination  of  the  marital  relation,  which  was  thought  by  the 
committee  to  be  proper  and  desirable. 

Perhaps  the  most  important  provision  of  the  bill  is  desired  by  the 
State  Department  to  guard  against  complications  in  which  this 
country  has  often  been  involved.  All  desire  that  the  flag  of  this 
countiy  should  protect  an  American  citizen  to  the  fullest  extent 
But  none  of  us  desire  that  some  forei^er  who  does  not  intend  to  cast 
his  lot  permanently  with  us  should  endeavor  to  avail  himself  of 
the  flag  as  a  fraudulent  protection.  Many  foreigners  come  here,  be- 
come naturalized,  and  then  return  to  their  own  coimtries  or  migrate 
to  other  parts  oi  the  world,  without  any  intention  of  returning  to 
this  country.  They  have  not  become  citizens  in  good  faith,  but  they 
seek  to  avail  themselves  of  the  protection  of  our  citizenship  in  avoid- 
ing responsibility  to  which  they  may  be  subjected  in  other  parts  of 
the  world. 

This  is  not  right  The  citizenship  of  the  United  States  should  not 
be  sought  or  posse^ssed  for  commercial  or  dishonest  ends.  To  guard 
against  this  evil  this  bill  provides  that  a  naturalized  citizen  who 
leaves  this  country  and  dwells  elsewhere  continuously  for  five  years 
shall  be  presumed  to  have  abandoned  his  citizenship.  This  presump- 
tion can  be  overcome,  but  such  a  provision  as  this  would  be  a  great 
assistance  to  the  Department  of  State,  would  avoid  possibilities  of 
international  complications,  and  wiU  prevent  those  who  are  not  en- 
titled to  its  protection  from  dishonestly  hiding  under  the  Amm- 
can  flag. 

The  committee  recommends  the  passage  of  the  bill  amended  as 
follows : 

Pag:e  2,  lines  8  and  9,  strike  out  the  words  "  or  when  he  has  become 
domiciled  in  a  foreign  state." 

Page  2,  line  11,  after  the  word  "  years,"  insert  the  word  "  continu- 
ously?' 

Page  2,  lines  11  and  12,  strike  out  the  words  "  become  domiciled 
therem  and  that  he  has." 

Page  8,  line  14,  after  the  words  "  naturalization  of,"  insert  the 
words  "  or  resumption  of  American  citizenship  by." 

Page  8,  line  15,  after  the  word  "  naturalization,"  insert  the  words 
"  or  resumption."^ 

Page  4,  after  line  6,  insert  the  words : 

Sec.  8.  Duplicates  of  any  evidence,  registration,  or  other  acts  required  by  this 
bill  shall  be  filed  with  the  Department  of  State  for  record. 
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5»rHCoNGEB«, )  HOUSE  OF  REPEESBNTATIVES.  j    Befobt 

USemion.      j  I    No.  6432. 


DAM  ACROSS  FLINT  RIVER  AT  PORTER  SHOALS. 


Januabt  18,  1907. — ^Referred  to  the  House  Calendar  and  ordered  to  t>e  printed. 


Mr.  Adamson,  from  the  Committee  on  Interstate  and  Foreign  Com- 
merce, submitted  the  following 

REPORT. 

[To  accompany  H.  R.  24275.] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referred  the  bill  (H.  R.  24275)  permitting  the  building  of  a  dam 
across  the  Flint  River  at  Porter  Shoals,  having  considered  the  same, 
report  thereon  with  a  recommendation  that  it  pass. 

The  bill  has  the  approval  of  the  War  Department,  as  will  appear 
by  the  indorsements  attached  and  which  are  made  a  part  oi  this 
report. 


[First  indorsffnent.] 

Wab  Depabtment, 
OmoB  OF  THE  Chief  of  Enginbebs, 

Washington,  Jwtuary  16,  19Q7, 
Bespectfnlly  returned  to  the  Secretary  of  War. 

The  accompanying  bill  (H.  R.  24275,  50th  Cong.,  2d  sess.),  to  antliopize  the 
construction  of  a  dam  across  Flint  River  at  Porter  Shoals^  appears  to  make 
ample  provision  for  the  protection  of  navigation  interests,  and  I  know  of  no 
objection  to  favorable  consideration  by  Congress  so  far  as  those  interests  are 
concerned. 

A.  Maokenzib» 
Brig.  Gen.,  Chief  of  EngineerM,  V.  8.  Army. 

[Second  Indoraement.] 

Wab  Depabti£ki?t,  January  IS,  IWt, 
Respectfully  returned  te  the  chairman  Committee  on  Interstate  and  Foreign 
Commerce,  House  of  Representatives,  inviting  attention  to  the  foregoing  report 
of  the  Chief  of  Engineers,  United  States  Army. 

RoBEBT  Shaw  Ouvot, 
AMsistant  Beoretary  •/  War. 
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59th  Congress,  )  HOUSE  OF  REPRESENTATIVES,  j     Report 

«rf  Session.      f  I    No.  6433. 


UNITED  STATES  COURTS  WITHIN  THE  DISTRICT  OF 
SOUTH  CAROLINA. 


January  18,  1907. — ^Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Henry,  of  Texas,  from  the  Committee  on  the  Judiciary,  sub- 
mitted the  following 

REPORT. 

[To  accompany  H.  R.  22334.] 

The  Committee  on  the  Judiciary,  having  had  the  bill  (H.  R. 
22334)  to  amend  an  act  to  regulate  the  sitting  of  the  United  States 
courts  within  the  district  of  South  Carolina  under  consideration, 
report  that  at  present  only  one  session  of  the  United  States  district 
and  circuit  court  is  held  at  Columbia,  S.  C,  and  that  convenes  on  the 
fourth  Tuesday  in  November,  when  at  the  same  time  the  State  court 
of  common  pleas  and  the  State  supreme  court  are  in  session.  This 
arrangement  makes  it  very  inconvenient  for  the  members  of  tlie  bar, 
as  is  set  forth  in  a  letter  of  Hon.  R.  W.  Shand,  president  of  the  Bar 
Association  of  Richland  County,  to  the  Hon.  A.  F.  Lever,  Member 
of  this  House.    The  letter  in  part  says: 

As  now  arranged  the  session  of  the  United  States  court  on  the  fourth  Tues- 
day in  November  conflicts  with  the  State  circuit  court  and  the  State  supreme 
court,  then  in  session.    As  proposed  in  H.  R.  22334,  there  will  be  no  conflict 

An  additional  term  of  the  court  at  Columbia  is  made  necessary  on 

account  of  the  increased  civil  business  in  the  Federal  courts,  and  this 

is  set  out  in  the  testimony  before  the  committee. 

Your  committee  suj^ests  the  bill  be  amended  as  follows: 

Strike  out  the  word"  first,"  in  line  9,  and  insert  the  word  "  third." 

Strike  out  the  word  "April,"  in  line  10,  and  insert  the  word 

"March." 
This  amendment  is  suggested  by  Hon.  C.  J.  Murphy,  C.  C.  C,  U.  S., 

district  of  South  Carolina,  in  a  letter  to  Hon.  A.  F.  Lever,  in  which  he 

says: 

I  think  this  change  should  be  made,  and  it  meets  with  the  approval  of  Judge 
Brawley. 

The  bill  as  thus  amended  meets  with  the  approval  of  all  concerned, 
and  as  amended  it  is  recommended  that  the  Dill  do  pass. 
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«9th  Congress,  1  HOUSE  OF  REPRESENTATIVES,  j     Report 
BdSession.      t  1    No.  6434, 


RIGHT  OF  WAY  THROUGH  FORT  WRIGHT  MILITARY 
RESERVATION,  WASH. 


jAinrABT  18,  1907.— Committed  to  the  Ck>mmittee  of  the  Whole  House  on  the 
state  of  the  Union  and  ordered  to  be  printed. 


Mr.  Young,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPOET. 

[To  accompany  H.  R.  24048.] 

The  Committee  on  Military  Affairs,  to  whom  was  submitted  the  bill 
(H.  R.  24048)  authorizing  and  empowering  the  Secretary  of  War  to 
locate  a  right  of  way  for  and  granting  the  same,  ana  a  right  to 
operate  and  maintain  a  line  of  railroad  through  the  Fort  Wright 
Military  Reservation,  in  the  State  of  Washin^on,  to  the  Spokane 
and  Inland  Empire  Railroad  Company,  its  successors  and  assigns, 
having  fully  considered  the  same,  report  it  favorably  without  amend- 
ment and  recommend  its  passage. 

The  bill  has  the  full  approval  of  the  War  Department,  as  appears 
from  the  following  indorsements : 

Wab  Department, 
Office  of  the  Jttdge-Advocate-Genebal, 

Washington,  D.  (7.,  January  15, 1907, 
Respectfully  returned  to  The  Military  Secretary. 

The  inclosed  bill  vests  authority  in  the  Secretary  of  War  to  allow  the  Spo- 
kane and  Inland  Empire  Railroad  Company  to  cross  the  Fort  Wright  Military 
Reservation  If,  In  his  judgment,  it  can  be  done  in  such  a  manner  as  not  to  inter- 
fere with  the  uses  of  said  reservation  for  military  purposes  by  the  United  States. 
The  Inclosed  bill  vests  sufficient  authority  In  the  Department  to  fully  protect 
public  interests,  including  the  power  to  locate  the  right  of  way,  to  fix  the 
compensation  therefor,  and  to  prescribe  such  regulations  as  It  may  deem  proper 
for  the  operation  of  said  railroad  within  the  limits  of  the  military  reservation. 
It  is  therefore  recommended  that  the  conunlttee  be  advised  that  the  Depart- 
ment favors  the  passage  of  the  bill. 

Geobge  B.  Davis, 
Judge-Advocate-OeneraU 


Wab  Depabtmsnt,  January  17,  19(n. 
Respectfully  returned  to  the  chairman  Committee  on  Military  Affairs,  House 
of  Representatives,   inviting  attention  to  the  foregoing  report  of  the  Judge- 
Advocate-General  of  the  Army.    Ab  thus  framed  the  Department  has  no  objec- 
tion to  the  passage  of  the  bilL 

Wm.  H.  Tapi, 

Secretary  of  War. 

o 
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69thCongbess,  )  HOUSE  OF  REPRESENTATIVES.  J     Rbpow 

MSeman.      \  \   No.  «485. 


ADDITIONAL  URGENT  DEFICIENCIES. 


Januaby  18,  1907. — Ordered  to  be  printed. 


Mr.  LiTTAUER,  from  the  Committee  on  Appropriations,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  24541.] 

The  Committee  on  Appropriations,  to  whom  was  referred  House 
Documents  Nos.  252,  281,  284,  289,  290,  296,  and  364,  submitting  esti- 
mates for  appropriations  to  supply  urgent  deficiencies  in  certain 
appropriations,  having  considered  the  same,  submit  herewith  a  bill 
to  supply  certain  of  said  deficiencies,  namely : 

For  National  Water  Boundary  Commission,  United  States  and  Mexico.  $5, 000 
For  rent  of  additional  accommodations  for  tbe  office  of  the  Auditor  for 

the  Navy  I>epartment 1,160 

For  dredging  for  piers  of  tbe  Jamestown  Exposition  in  Hampton  Roads  66, 000 

For  equipment  of  new  vessels  of  the  Navy 250,000 

For  expenses  of  the  public  land  service 6,000 

For  fitting  up  police-court  building  in  the  District  of  Columbia 2, 500 

Total  329,660 

o 
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69th  Congress,  )  HOUSE  OF  REPRESENTATIVES.  J     Rbpobt 

2d  Session.      \  \    No.  6436. 


BRIDGE  ACROSS  POTOMAC  RIVER,  AT  OR  NEAR  SHEP- 
HERDSTOWN,  W.  VA. 


Januaby  18,  1907. — ^Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  CusHMAN,  from  the  Committee  on  Interstate  and  Foreign  Com- 
merce, submitted  the  following 

REPORT. 

[To  accompany  H.  R.  24111.] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referred  the  bill  (H.  R.  24111)  to  authorize  the  Norfolk  and  Western 
Railway  Company  to  construct  a  bridge  across  the  Potomac  River, 
at  or  near  Shepherdstown,  W.  Va.,  having  considered  the  same,  re- 
port thereon  with  amendment  and  as  so  amended  recommend  that  it 
pass. 

The  bill  as  amended  has  the  approval  of  the  War  Department,  as 
will  appear  by  the  indorsements  attached  and  which  are  made  a  part 
of  this  report. 

Amena  the  bill  as  follows: 

On  page  1,  in  lines  10, 11,  and  12,  strike  out  the  following: 

As  the  said  company  may  deem  suitable  for  the  passage  of  Its  road  over  the 
said  river. 

Strike  out  sections  2  and  4  and  change  section  3  to  section  2. 


[First  indorsement.] 

Wab  Depabtment, 
Office  of  the  Chief  of  Enoineebs, 

Washington,  January  16,  1907. 
Respectfully  returned  to  the  Secretary  of  War. 

The  accompanying  bill,  H.  R.  24111,  Fifty-ninth  Ck)ngress,  second  session,  to 
authorize  the  Norfolk  and  Western  Railway  Company  to  construct  a  bridge 
across  the  Potomac  River,  at  or  near  Shepherdstown,  W.  Va.,  with  slight  amend- 
ments, indicated  thereon,  will,  in  my  Judgment,  make  ample  provision  for  the 
protection  of  navigation  interests,  and  I  know  of  no  objection  to  its  passage  by 
Congress  so  far  as  those  interests  are  concerned. 

A.  Mackejvzie, 
Brig.  Cfen.,  Chief  of  Engineers,  U.  B.  Army. 
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[Second  Indorsement.] 

War  Depabtment,  January  16,  1907. 
Respectfully  returned  to  the  chairman  Committee  on  Interstate  and  Foreign 
Commerce,  House  of  Representatives,  inviting  attention  to  the  foregoing  r^wrt 
ot  the  Chief  of  Engineers  United  States  Army. 

RoBEBT  Shaw  Ouver, 
A88istant  Secretary  of  War. 
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69th  Congress,  )  HOUSE  OF  REPRESENTATIVES.  (     Repobt 
id  Session.      )  J    No.  6437. 


VACANCY  IN  BOARD  OF  REGENTS,  SMITHSONIAN 
INSTITUTION. 


Januabt  18,  1907. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  McCall,  from  the  Committee  on  the  Library,  submitted  the 

following 

REPORT. 

[To  accompany  H.  J.  Res.  No.  221.] 

The  Committee  on  the  Library,  to  whom  was  referred  the  joint 
resolution  (H.J. Res. No. 221)  to  fill  a  vacancy  in  the  Board  of  Re- 
gents of  the  Smithsonian  Institution,  submit  the  following  report : 

The  purpose  of  the  resolution  is  to  reappoint  George  Gray,  of 
Delaware,  a  member  of  the  Board  of  Regents  of  the  Smithsonian 
Institution,  his  term  having  expired  January  14,  1907.  It  is  desir- 
able that  the  appointment  be  made  before  next  Wednesday,  the  23d 
instant 

The  committee  recommend  that  the  resolution  do  pass. 
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69th  Congress,  )  HOUSE  OF  REPRESENTATIVES,  j    Repom 

USeaaion.      )  }  No.  6439. 


PHELPS  COUNTY,  MO. 


Jaihtabt  18,  1907. — ^Referred  to  the  House  Calendar  and  ordered  to  l>e  printed. 


Mr.  Pabker,  from  the  Committee  on  the  Judiciary,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  24104.] 

The  Committee  on  the  Judiciary,  to  whom  was  referred  the  bill 

SI.  R.  24104)  transferring  Phelps  County  to  the  eastern  division  of 
e  eastern  judicial  district  of  Missouri,  having  considered  the  same 
report  it  back  to  the  House  with  the  recommendation  that  it  do  pass 
with  amendment  as  follows: 

Strike  out  sections  2  and  3. 

Phelps  Countv  is  conveniently  connected  by  rail  with  St.  Loui^ 
where  court  is  held  in  the  division  to  which  it  is  transferred,  ana 
much  nearer  by  rail  than  to  Jefferson  City,  where  its  people  now 
have  to  go.  There  is  little  United  States  business  in  the  county  to 
embarrass  any  judge  by  the  change. 

The  bill  is  recommended  by  the  Attorney-General. 

Section  2  enacting  that  Phelps  County  attorneys  shall  be  by  statute 
attorneys  in  the  eastern  district  is  a  matter  for  the  discretion  of  the 
judge  of  that  district  and  the  rules  of  his  court 

Section  3,  that  the  act  take  effect  immediately  is  not  necessary. 

We  recommend  passage  of  the  bill  as  amended. 


Department  of  Justice, 
Waahififfton,  January  17,  1907, 
Sib  :  This  Department  is  In  receipt  of  your  letter,  dated  the  16tli  instant,  in- 
closing H.  R  24104,  entitled  "A  bill  transferring  Phelps  Ck>unty  to  the  eastern 
division  of  the  eastern  district  of  Missouri." 

In  reply  thereto,  yon  are  advised  that  I  know  of  no  reason  why  said  bill 
should  not  become  law,  although  Phelps  Ck)unty  is  much  nearer  to  Jefferson 
City,  which  is  a  place  of  holding  court  in  the  western  district  of  Missouri,  than 
to  St  Louis,  by  private  conveyance,  because  said  county  is  much  nearer  to  St 
Louis  than  to  Jefferson  City  by  the  usual  routes  of  travel,  namely,  by  railroad. 
The  transfer  will  be  of  convenience  to  litigants  and  their  attorneys  residing 
in  said  county,  and  will  probably  result  in  the  saving  of  expense  to  the  United 
States. 

Respectfully,  Ghables  J.  Bonaparte, 

Attomey-OeneraL 
Hon.  RiCHABD  W.  Pabkeb, 

Chairman  Subcommittee  No.  1,  Oomtnittee  on  the  Judiciary, 

Houte  of  R€pre$entative$. 

o 
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69th  Congress,  I   HOUSE  OF  REPRESENTATIVES.  J    Report 

M  Session.       )  |    No.  6440. 


AGREEMENT  BETWEEN  THE  STATES  OF  NEW  JERSEY 
AND  DELAWARE. 


Januabt  19,  1007. — Referrwl  to  the  House  Calendar  nnd  ordered  to  be  printed. 


Mr.  Parker,  from  the  Committee  on  the  Judiciary,  submitted  the 

following 

REPORT. 

[To  accompany  S.  4975.] 

The  Committee  on  the  Judiciary,  to  whom  was  referred  the  act 
(S.  4975)  entitled  "An  act  giving  the  consent  of  Congress  to  an  agree- 
ment or  compact  entered  into  between  the  State  of  New  Jersey  and 
the  State  of  Delaware  respecting  the  territorial  limits  and  jurisdic- 
tion of  said  States,"  after  consideration  of  the  same  do  report  said 
act  favorably  and  recommend  that  the  same  do  pass  without  amend- 
ment. 

The  act  states  said  agreement  dated  March  21,  1905.  It  recites  a 
controversy  as  to  part  of  the  Delaware  River,  the  desire  to  settle  the 
same,  a  suit  in  the  Supreme  Coiirt  pending,  the  appointment  of  com- 
missioners, and  agrees  as  to  criminal  jurisdiction  and  process,  fishery, 
a  commission  to  araft  fishing  laws  and  monument  the  boundary  be- 
tween the  river  and  bay,  etc.     It  then  continues  : 

Abticle  IV.  This  agreement  sbaH  be  executed  by  tbe  said  commissioners 
wben  authorized  to  do  so  by  the  legislatures  of  the  said  States.  It  shall  there- 
upon be  submitted  to  Congress  for  its  consent  and  approval.  Upon  the  ratifica- 
tion thereof  by  Congress  it  shall  be  and  become  binding  In  perpetuity  upon  both 
of  said  States;  and  tliereupon  tlie  suit  now  pending  in  the  Supreme  Court  of 
the  United  States,  in  which  the  State  of  New  Jersey  is  complainant  and  the 
State  of  Delaware  is  defendant,  shall  be  discontinued  without  costs  to  either 
party  and  without  prejudice.  Pending  the  ratification  hereof  by  Congress  said 
suit  shall  remain  in  statu  quo. 

The  agreement  was  ratified  by  Delaware  March  20,  1905  (H.  Doc. 
No.  43),  and  by  New  Jersey  March  21,  1905  (S.  Doc.  No.  260),  and 
executed  by  the  commissioners,  and  the  acts  of  the  legislatures  or- 
dered that  certified  copies  be  transmitted  to  Congress  for  its  action 
thereon. 

The  Senate  act  passed  by  them  is  that  the  consent  of  the  United 
States  is  hereby  given  to  said  agreement  and  every  part  and  parcel 
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thereof,  provided  that  nothing  therein  contained  shall  be  con- 
strued to  impair  or  in  any  manner  affect  any  right  or  jurisdiction  of 
the  United  States  in  and  over  the  islands  or  waters  which  form  the 
subject  of  the  said  agreement. 

We  recommend  that  this  act  pass  the  House,  adding  as  an  appendix 
a  copy  of  the  documents  referred  to. 


[House  Document  No.  43,  Fifty-ninth  Congress,  first  session.] 

To  the  Senate  and  House  of  Representatives: 

I  transmit  herewith,  for  action  by  the  Congress  thereon,  a  certified  copy  of 
an  act  passed  by  the  general  assembly  of  the  State  of  Delaware  entitled  "An 
act  to  ratify  and  confirm  a  compact  or  agreement  between  the  States  of  New 
Jersey  and  Delaware  respecting  the  Delaware  River  and  Bay  and  to  authorize 
the  execution  thereof,"  which  was  submitted  to  me  by  Hon.  Preston  Lea,  gov- 
ernor of  the  State  of  Delaware,  In  pursuance  of  the  mandate  of  the  law. 

Theodobe  Roobevei;!. 

The  White  House,  Deceniher  5,  1905. 


State  op  Det.awabe,  Executive  Department, 

Dover,  Del.,  November  9,  1905. 
Dear  Sir:  Pursuant  to  the  mandate  of  the  law  I  have  the  honor  of  traas- 
mitting  to  you  a  certified  copy  of  an  act  entitled  "An  act  to  ratify  and  confirm 
a  compact  or  agreement  between  the  States  of  New  Jersey  and  Delaware  respect- 
ing the  Delaware  River  and  Bay  and  to  authorize  the  execution  thereof,"  and 
respectfully  request  that  said  act  be  communicated  to  Ck)i]gress  for  its  action 
thertH^n. 

Respectfully,  yours,  pREsroN  Lka, 

Governor., 
To  His  Excellency  Theodore  Roosevelt, 

President. 


AN  ACT  to  ratify  and  confirm  a  compact  or  agreement  between  the  States  of  New  Jersey 
and  Delaware  respecting  the  Delaware  River  and  Bay  and  to  authorize  the  execution 
thereof. 

Whereas  by  joint  resolution  of  the  legislature  of  the  State  of  New  Jersey, 
approved  February  14th,  1905,  Edward  C.  Stokes,  governor,  Robert  H.  McCarter, 
attorney-general,  Franklin  Murphy,  and  Chauncey  G.  Parker  were  api)ointed  and 
constituted  commissioners  of  the  State  of  New  Jersey  to  confer  with  like  com- 
missioners representing  the  State  of  Delaware  for  the  purpose  of  framing  a  com- 
pact or  agreement  between  the  said  States  and  legislation  thereon,  to  be  submit- 
ted to  the  legislatures  of  the  said  two  States  for  action  thereon,  looking  to  the 
amicable  termination  of  the  suit  between  said  two  States  now  pending  in  the  Su- 
preme Court  of  the  United  States  and  the  final  adjustment  of  all  coutroversles 
relating  to  the  boundary  line  between  said  States  and  to  their  respective  rights 
In  the  Delaware  River  and  Bay ;  and 

Whereas  by  like  joint  resolution  of  the  general  assembly  of  the  State  of  Dela- 
ware,  approved  February  13,  1895,  Preston  Lea,  governor;  Robert  H.  Richards,, 
attorney -general ;  Herbert  H.  Ward,  and  George  H.  Bates  were  appointed  to 
represent  the  said  State  as  commissioners  to  confer  with  the  conmdissioners  of 
the  State  of  New  Jersey,  for  the  purpose  before  recited ;  and 

Whereas  the  commissioners  of  the  said  two  States,  having  duly  conferred  as 
directed  by  said  resolutions,  have  framed  and  submitted  to  this  general  assem- 
bly a  proposed  compact  or  agreement  between  the  said  States ;  and 
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Whereas  the  compact  or  agreement  so  framed  and  snbmltted  Is  In  the  words 
following,  that  is  to  say : 

OOMPACT    BETWEEN    THE    STATE    OF    NEW    JERSKY    AND    THE    STATE    OF    DELAWABB 
RELATING  TO  THE  BOUNDAEY  CONTROVERSY   BETWEEN    SAID  STATES. 

1.  Whereas  a  controversy  hath  heretofore  existed  between  the  States  of  New 
Jersey  and  Delaware  relative  to  the  jurisdiction  of  such  portion  of  the  Dela- 
ware River  as  is  Included  within  the  circle  of  twelve-mile  radius,  an  arc  of 
which  constitutes  the  northern  boundary  of  the  State  of  Delaware,  and  It  Is  the 
mutual  desire  of  said  States  to  so  settle  and  determine  such  controversy  as  to 
prevent  future  complications  arising  therefrom ;  and 

Whereas  there  is  now  pending  in  the  Supreme  Court  of  the  United  States  a 
cause  wherein  the  said  State  of  Now  Jersey  is  the  complainant  and  the  said 
State  of  Delaware  Is  the  defendant.  In  which  cause  an  injunction  has  been  issued 
against  the  State  of  Delaware  restrnlniiip  the  execution  of  certain  statutes  of 
the  State  of  Delaware  relating  to  fisheries  in  said  river,  which  said  litigation 
hath  been  pending  for  t>\enty-seven  years  and  ur)war(ls;  and 

W^hereas  for  the  purpose  of  adjusting  the  differences  between  the  said  two 
States  arising  out  of  said  conflict  of  juristliction,  Edward  C.  Stokes,  Robert  H. 
McCarter,  Franklin  Murphy,  and  Chauncey  G.  Parker  have  been  appointed 
commissioners  on  the  part  of  the  State  of  New  Jersey  by  joint  resolution  of 
the  legislature  of  said  State,  and  Preston  Lea.  Robert  H.  Richards,  Herbert  H. 
Ward,  and  George  H.  Bates  have  been  appointed  commissioners  on  the  part  of 
the  State  of  Delaware  by  joint  resolution  of  the  general  assembly  of  said  State, 
to  frame  a  compact  or  agreement  between  the  said  States  and  legislation  con- 
sequent thereon,  to  be  submitted  to  the  legislatures  of  said  two  States  for  action 
thereon,  looking  to  the  amicable  termination  of  said  suit  between  said  States 
now  pending  in  the  Supreme  Court  of  the  United  States,  and  the  final  adjust- 
ment of  all  controversies  relating  to  the  boundary  line  between  said  States, 
and  to  their  respective  rights  in  the  Delaware  River  and  Bay :  Now  therefore, 

The  said  State  of  New  Jersey,  by  Its  commissioners  above  named,  and  the 
said  State  of  Delaware,  by  iU  con  mi  issi  oners  above  named,  do  hereby  make  and 
enter  into  a  compact  or  agreement  l)etween  said  States  as  follows : 

Article  1.  Criminal  process  issued  under  the  authority  of  the  State  of  New 
Jersey  against  any  person  accused  of  an,  ofl'cnce  coumiitted  upon  the  soil  of 
said  State,  or  upon  the  eastern  half  of  said  Delaware  River,  or  committed  on 
board  of  any  vessel  being  under  the  exclusive  jurisdiction  of  that  State,  and 
also  cItH  process  issued  under  the  authority  of  the  State  of  New  Jersey  against 
any  person  domiciled  in  that  State,  or  against  property  taken  out  of  that  State 
to  evade  the  laws  thereof,  may  be  served  upon  any  portion  of  the  Delaware 
River  between  said  States  from  low-water  mark  on  the  New  Jersey  shore  to 
low-water  mark  on  the  Delaware  shore,  except  upon  Reedy  and  Pea  Patch 
Islands,  unless  said  persons  or  property  shall  be  on  board  a  vessel  aground  upon 
or  fastened  to  the  shore  of  the  State  of  Delaware  or  the  shores  of  said  islands, 
or  fastened  to  a  wharf  adjoining  thereto,  or  unless  such  person  shall  be  under 
arrest  or  such  property  shall  be  under  seizure  by  virtue  of  process  or  authority 
of  the  State  of  Delaware. 

Abticle  ir.  Criminal  process  issued  under  the  authority  of  the  State  of  Dela- 
ware agaiast  any  person  accusetl  of  an  oflFonce  committed  upon  the  soil  of  said 
State,  or  upon  the  western  half  of  said  Delaware  River,  or  committed  on  board 
of  any  vessel  being  under  the  exclusive  jurisdiction  of  that  State,  and  also  civil 
process  issued  under  the  authority  of  the  State  of  Delaware  against  any  person 
domiciled  In  that  State,  or  against  property  taken  out  of  that  State  to  evade 
the  laws  thereof,  may  be  served  upon  any  portion  of  the  Delaware  River  be- 
tween said  States  from  low-water  mark  on  the  Delaware  shore  to  low- water 
mark  on  the  New  Jersey  shore,  unless  said  person  or  property  shall  be  on  board 
H  vessel  ag*  ound  upon  or  fastened  to  the  shore  of  the  State  of  New  Jersey,  or 
fastened  to  a  wharf  adjoining  thereto,  or  unless  such  person  shall  be  under 
arrest  or  such  property  shall  be  under  seizure  by  virtue  of  process  or  authority 
of  the  State  of  New  Jersey. 

Article  III.  The  inhabitants  of  the  said  States  of  Delaware  and  New  Jersey 
shall  have  and  enjoy  a  common  right  of  fishery  throughout,  in,  and  over  the 
waters  of  said  river  between  low-water  marks  on  each  side  of  said  river  be- 
tween the  said  States,  except  so  far  as  either  State  may  have  heretofore  granted 
valid  and  subsisting  private  rights  of  fishery. 
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Abticus  IV.  Immediately  upon  the  execution  hereof  the  legislature  of  the 
State  of  New  Jersey  shall  appoint  three  commissioners  to  confer  with  three  com- 
missioners to  be  immediately  appointed  by  the  general  assembly  of  the  State  of 
Delaware  for  the  purpose  of  drafting  uniform  laws  to  regulate  the  catching  and 
taking  of  fish  in  the  Delaware  River  and  Bay  between  said  two  States,  which 
said  commissioners  for  each  State,  respectively,  shall,  within  two  years  from  the 
date  of  their  appointment,  report  to  the  legislature  of  each  of  said  States  the 
proposed  laws  so  framed  and  recommended  by  said  joint  commission.  Upon  the 
adoption  and  passage  of  said  laws  so  recommended  by  the  respective  legisla- 
tures of  said  two  States  said  laws  shall  constitute  the  sole  laws  for  the  regula- 
tion of  the  taking  and  catching  of  fish  in  the  said  river  and  Imy  l)etween  said 
States.  Said  laws  shall  remain  in  force  until  altered,  amended,  or  repealed  by 
eoncun*ent  legislation  of  the  said  two  States.  Said  conunissioners  shall  also 
ascertain  the  dividing  line  between  said  river  and  bay,  and  upon  each  of  the 
shores  of  said  t\^'o  States  where  said  dividing  line  extended  shall  intersect  the 
tame,  shall,  at  the  joint  expense  of  said  States,  erect  a  suitable  monument  to 
mark  the  said  dividing  line.  Said  dividing  line  between  said  monuments  shall 
be  the  division  line  between  the  said  river  and  bay  for  the  interpretation  of  and 
for  all  purposes  of  this  compact,  and  of  the  concurrent  legislation  provided  for 
therein. 

The  faith  of  the  said  contracting  States  is  hereby  pledged  to  the  enactment  of 
said  laws  so  recommended  by  said  commissioners,  or  to  such  concurrent  legisla- 
tion as  may  seem  judicious  and  proper  in  the  premises  to  the  respective  legisla- 
tures thereof. 

Each  State  shall  have  and  exercise  exclusive  jurisdiction  within  said  river  to 
arrest,  tr>%  and  punish  its  own  inhabitants  for  violation  of  the  concurrent  legis- 
lation relating  to  flsliory  herein  provided  for. 

Abticle  V.  All  laws  of  said  States  relating  to  the  regulation  of  fisheries  in  the 
Delaware  River  not  inconsistent  with  tlie  right  of  common  fishery  hereinabove 
mentioned  shall  continue  in  force  in  said  respective  States  until  the  enactment 
of  said  concurrent  legislation  as  herein  provided. 

Abticle  VI.  Nothing  herein  contained  shall  affect  the  planting,  catching,  or 
taking  of  oysters,  clams,  or  other  shell  fish,  or  Interfere  \.  ith  the  oyster  industry 
as  now  or  hereafter  carried  on  under  the  laws  of  either  State. 

Abticijc  VII.  Each  State  may,  on  its  own  side  of  the  river,  continue  to  exer- 
cise riparian  jurisdiction  of  every  kind  and  nature,  and  to  make  grants,  leases, 
and  conveyances  of  riparian  lands  and  rights  under  the  laws  of  the  respective 
States. 

Article  VIII.  Nothing  herein  contained  shall  affect  the  territorial  limits, 
rights,  or  jurisdiction  of  either  State  of,  in,  or  over  the  Delaware  River,  or  the 
ownership  of  the  subaqueous  soil  thereof,  except  as  herein  expressly  set  forth. 

Article  IX.  This  agi-eement  shall  be  executed  by  the  said  commissioners 
when  authorized  to  do  so  by  the  legislatures  of  the  said  States.  It  shall  there- 
upon be  submitted  to  Congress  for  its  consent  and  appro vel.  Upon  the  ratifi- 
cation thereof  by  Congress  it  shall  be  and  become  binding  in  perpetuity  upon 
both  of  said  States ;  and  thereupon  the  suit  now  pending  in  the  Supreme  Court 
of  the  United  States,  in  which  the  State  of  New  Jersey  is  complainant  and  the 
State  of  Delaware  Is  defendant,  shall  be  discontinued  without  costs  to  either 
party  and  without  prejudice.  Pending  the  ratification  hereof  by  Congress  said 
suit  shall  remain  in  statu  quo. 

Done  in  two  parts  (one  of  which  is  retained  by  the  commissioners  of  Dela- 
ware, to  be  delivered  to  the  goverpor  of  that  State,  and  the  other  one  of  which 
Is  retained  by  the  commissioners  of  New  Jersey,  to  be  delivered  to  the  gov- 
ernor of  that  State)   this  day  of  ,  in  the  year  of  our  Lord  one 

thousand  nine  hundred  and  five. 

Therefore,  Be  it  enacted  hy  the  senate  and  house  of  representatives  of  the 
State  of  Delaware  in  general  assembly  met: 

Section  1.  The  foregoing  compact  or  agreement,  and  every  clause,  matter, 
and  thhig  therein  contained,  be,  and  the  same  is  hereby,  adopted,  ratified,  and 
confirmed  as  and  for  the  act  and  deed  of  the  State  of  Delaware,  and  the 
commissioners  of  the  said  State  are  hereby  authorized  and  empowered,  on 
its  behalf,  to  execute  the  same  in  duplicate  and  to  deliver  one  copy  thereof 
to  the  commissioners  of  the  State  of  New  Jersey. 

Section  2.  It  shall  be  the  duty  of  the  governor,  at  or  before  the  next  session 
of  Congress  of  the  United  States,  to  transmit  a  duly  certified  copy  of  this  act 
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to  the  President  of  the  United  States,  with  the  request  that  It  be  eommunlcateil 
to  Congress  for  its  action  thereon. 
Passed  at  Dorer  the  seventeenth  day  of  March,  A.  D.  1005. 

Isaac  T.  Palkeb, 
President  of  the  Senate, 
Wm.  D.  Denney, 
Speaker  of  the  House. 

Approved  this  the  twentieth  day  of  March,  A.  D.  1905. 

Pbeston  Lea, 

Governor. 

State  of  Delaware. 

offigs  of  secbetaby  of  state. 

I,  Joseph  L.  Cahall,  secretary  of  state  of  the  State  of  Delaware,  do  hereby 
certify  that  the  above  and  foregoing  is  a  true  and  correct  copy  of  "An  act  to 
ratify  and  confirm  a  compact  or  agreement  between  the  States  of  New  Jersey 
and  Delaware  respecting  the  Delaware  River  and  Bay,  and  to  authorize  the 
execution  of  thereof,"  approved  March  20,  A.  D.  1905,  as  the  same  appears  on 
file  in  this  office. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  official  seal,  at  Dover, 
this  thirtieth  day  of  Ck?tober,  in  the  year  of  our  I^ord  one  thousand  nine  hun- 
dred and  five. 

[seal.]  Joseph  L.  Cahall, 

Secretary  of  State. 


[Senate  DocumeDt  No.  260,  Fifty-ninth  Congress,  first  session.] 

To  the  Senate  and  House  of  Reprcsentatires: 

In  compliance  with  the  request  pf  the  governor  of  the  State  of  New  Jersey, 
I  transmit  herewith,  for  the  action  of  the  Congress  thereon,  a  certified  copy  of 
an  act  of  the  legislature  of  the  State  of  New  Jersey,  entitled  "An  act  to  ratify 
and  confirm  a  compact  or  agreement  between  the  States  of  New  Jersey  and 
Delaware  respecting  the  Delaware  River  and  Bay,  and  to  authorize  the  execu- 
tion thereof.'* 

Theodore  Roosevelt. 

The  White  House,  March  9,  1906. 


State  of  New  Jersey,  Executive  Department, 

Trenton,  N.  J.,  March  7,  1906. 
Sib:  I  beg  to  inclose  herewith  a  certified  copy  of  an  act  of  the  legislature 
of  the  State  of  New  Jersey  known  as  chapter  42  of  the  laws  of  1905,  by  the 
second  section  of  which  it  is  made  the  duty  of  the  governor  of  this  State  to 
transmit  a  duly  certified  copy  of  the  act  in  question  to  the  President  of  the 
United  States,  with  the  request  that  it  be  communicated  to  Congress  for  its  ac- 
tion thereon.  As  the  matter  referred  to  in  this  act  of  our  legislature  is  of  consid- 
erable public  interest  both  to  the  State  of  New  Jersey  and  the  State  of  Dela- 
ware, I  will  esteem  it  a  favor  if  you  will  kindly  communicate  to  Congress  the 
fact  that  a  certified  copy  of  this  act  has  been  brought  to  your  attention  at 
yonr  earliest  opportunity. 

I  am,  with  great  respect,  very  truly,  yours, 

E.  C.  Stokes, 
Oovemor  of  New  Jersey. 
The  President,-^ 

Washington,  D,  O. 


Digitized  by  VjOOQ IC 


6  AGREBMENT   BETWEEN   NEW   JEB8EY    AOT)   DELAWABB. 

STATE  OF  NSW  JEBSET. 

Chaptbb  42.  AN  ACT  to  ratify  and  confirm  a  compact  or  agreement  l)etween  the  States  of 
New  Jersey  and  Delaware  respecting  tlie  Delaware  River  and  Bay,  and  to  authorize  the 
execution  thereof. 

(This  act  is  identical  in  recitals  and  enactment  with  that  of  Delaware*  adding 
a  third  section.) 
3.  This  act  shall  take  effect  immediately. 
Approved  March  21,  1905. 

State  of  New  Jebset* 

department  of  state. 

I,  S.  D.  Dickinson,  secretary  of  state  of  the  State  of  New  Jersey,  do  hereby 
certify  that  the  foregoing  is  a  true  copy  of  an  act  passed-by  the  legislature  of 
this  State  and  approved  by  the  governor  the  2l8t  day  of  March,  A.  D.  1905,  as 
taken  from  and  compared  with  the  original  now  on  file  in  my  ofiice. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  my  official 
seal  at  Trenton  this  7th  day  of  March,  1906. 

[SEAL.]  S.  D.  Dickinson, 

Secretary  of  State, 

STATE  OF  NEW  JEBSET. 

I,  Edward  C.  Stokes,  governor  of  the  State  of  New  Jersey,  do  hereby  certify 
that  S.  D.  Dickinson,  esq.,  who  hath  signed  the  annexed  certificate,  and  whose 
official  seal  Is  thereto  annexed,  was,  at  the  doing  thereof,  and  now  is,  secretary 
of  state  of  the  State  of  New  Jersey,  duly  appointed,  commissioned,  and  sworn, 
and  that  full  faith  and  credit  are  to  be  given  to  his  official  attestations;  that 
the  said  signature  is  in  the  proper  handwriting  of  the  said  S.  D.  Dickinson,  and 
the  seal  his  seal  of  office,  and  that  the  said  certificate  is  In  due  form  of  law  and 
by  the  proper  officer. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  caused  the  great  seal 
of  the  State  of  New  Jersey  to  be  hereunto  affixed,  at  the  city  of  Trenton,  in  said 
State,  this  seventh  day  of  March,  in  the  year  of  our  Lord  one  thousand  nine 
hundred  and  six,  and  of  the  Independence  of  the  United  States  the  one  hundred 
and  thirtieth. 

[SEAL.]  B.  0.  Stokes. 

By  the  governor: 
S.  D.  Dickinson, 

Secretary  of  State. 
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69th  Congress,  \  HOUSE  OF  KEPKESENTATIVES-  j     Report 
ed  Session.      J  1    No.  6441. 


EESURVEY  OF  LAND  IN  COLORADO. 


January  19,  1907.— €k>DiDiitted  to  the  Ck)mmittee  of  the  Whole  Honae  on  the 
state  of  the  Union  and  ordered  to  be  prhited. 


Mr.  FoRDNET,  from  the  Committee  on  the  Public  Lands,  submitted 

the  following 

REPORT. 

[To  accompany  S.  1178.] 

The  Committee  on  the  Public  Lands,  to  whom  was  referred  the 
bill  (S.  1178)  for  the  resurvey  of  township  16  south  of  range  71 
west  of  the  sixth  principal  meridian,  in  Fremont  County,  Colo., 
having  had  the  same  under  consideration,  respectfully  submit  the 
following  report: 

This  bill  is  an  ordinary  bill  for  a  resurvey  of  lands,  based  upon 
the  statement  that  the  original  monuments  have  been  lost  or  are  ob- 
literated, with  the  result  that  it  is  impossible  to  determine  the  loca- 
tion, of  the  Government  subdivisions  involved. 

The  Senate  Committee  on  Public  Lands  referred  this  bill  to  the 
Interior  Department,  and  in  the  Senate  report,  which  accompanies 
this  report,  there  is  the  finding  of  the  Land  Office  with  reference 
thereto. 

Subject  to  the  limitation  suggested  bjr  the  Commissioner,  there 
can  be  no  objection  to  the  passage  of  this  bill.  This  limitation  is 
that  before  any  resurvey  is  made  the  General  Land  Office  cause  an 
examination  and  inspection  of  the  lands  in  controversy  to  be  made 
by  an  agent  of  the  Department,  and  that  the  survey  be  dependent 
upon  his  report  that  a  necessity  for  the  same  exists.  With  this  limi- 
tation, which  was  incorporated  in  the  Senate  bill,  your  committee 
recommend  that  said  bill  do  pass. 


[Senate  Report  No.  2567,  Fifty-ninth  Congrese,  first  session.] 

The  Committee  on  Public  Lands,  to  whom  was  referred  the  bill  (S.  1178) 
providing  for  the  resurvey  of  a  township  of  land  in  Ck)]orado,  having  had  the 
same  under  consideration,  report  it  back  with  an  amendment  and  recommend 
that  as  amended  the  bill  do  pass. 

The  suggested  amendment  is  as  follows:  At  the  end  of  the  bill  add  the  fol- 
lowing: 

"Provided  furtJier,  That  before  any  survey  is  ordered  it  shall  be  made  to 
appear  to  the  Secretary  of  the  Interior  that  the  former  official  surv^  of  said 
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lands  is  00  Inaccurate  or  obliterated  as  to  make  it  necessary  to  survey  the  land, 
and  only  such  parts  of  the  land  where  the  survey  is  so  Inaccurate  or  obliterated 
shall  be  surveved*'* 

The  bill  as  amended  meets  with  the  approval  of  the  Interior  Department,  as 
will  appear  from  the  following  letters  of  the  Secretary  of  the  Interior  and  the 
Commissioner  of  the  General  Land  Office : 

Depabtment  of  the  Intebiob, 
WMhinffton,  February  i,  1906. 
Sib:  I  have  received,  by  reference  from  your  committee,  a  copy  of  S.  1178, 
entitled  "A  bill  providhig  for  the  resurvey  of  a  township  of  land  in  Colorado," 
with  a  request  for  the  views  of  the  Department  thereon. 

The  letter  was  referred  to  the  Commissioner  of  the  General  Land  Office,  and 
for  your  information  I  inclose  a  copy  of  his  report  thereon  under  date  of  the 
31st  ultimo. 

The  Commissioner  has  stated  therein  that  he  is  unable  to  report  as  to  the 
necessity  for  the  resun'ey,  and  he  has  recommended  that  the  defects  of  the 
original  survey  be  first  ascertained  by  an  examiner  of  surveys,  and  he  bas 
incorporated  in  his  report  a  proviso  which  will  effect  that  end  if  added  to  the 
bill. 

I  concur  in  the  report  of  the  Commissioner. 

Very  respectfully,  B.  A.  Hitchoock, 

Secretary. 
The  Chairman  of  the  Committee  on  Pubuo  Lands, 

Senate, 


Depabtment  of  the  Intebior,  General  Land  Office, 

Washington,  D.  C,  January  SI,  1906. 

Sib:  I  am  in  receipt  by  your  reference  dated  January  26,  1906,  for  report  m 
duplicate,  with  recommendation  and  return  of  papers,  of  Senate  bill  1178,  pro- 
viding for  the  resurvey  of  a  township  of  land  in  Colorado,  which  was  i-ef erred 
to  the  Committee  on  Public  Lands  and  by  that  committee  referred  to  the  De- 
partment with  request  for  its  views  thereon. 

The  text  of  the  bill  Is  as  follows : 

"Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  Secretary  of  the  Interior  be, 
and  he  is  hereby,  authorized  to  cause  to  be  made  a  resurvey  of  the  lands  in 
township  numbered  sixteen  south  of  range  numbered  seventy-one  west  of  the 
sixth  principal  meridian,  in  B^emont  County,  in  the  State  of  Colorado ;  and  all 
rules  and  regulations  of  the  Interior  Department  requiring  petitions  from  all 
settlers  of  said  township  asking  for  resurvey  and  agreement  to  abide  by  the 
result  of  same,  so  far  as  these  lands  are  concerned,  are  hereby  abrogated: 
Provided,  That  nothng  herein  contained  shall  be  so  construed  as  to  impair  the 
present  bona  fide  claim  of  any  actual  occupant  of  any  of  said  lands  so  occupied." 

I  have  the  honor  to  report  that  the  survey  of  this  township  was  executed  In 
1880,  prior  to  the  field  examhiations  now  required,  by  Deputy  William  Murray. 
It  appears  from  the  records  of  this  office  that  only  about  one-tenth  of  the  land 
in  this  township  has  been  entered  for  agricultural  purposes,  this  portion  being 
in  the  north  and  west    The  greater  part  of  the  lands  appear  to  be  mountainous. 

I  am  unable  to  report  as  to  necressity  for  the  resurvey,  as  the  office  has  <m 
file  no  recent  complaints  of  defective  or  fraudulent  surveys  in  this  township. 

I  recommend,  therefore,  that  the  defects  in  the  original  survey  be  first  as- 
certained by  an  examiner  of  surveys. 

In  Nebraska  certain  surveys  were  authorized  at  the  last  session  of  Congress, 
the  act  for  which  contained  the  following  proviso : 

**  That  before  any  survey  is  ordered  it  shall  be  made  to  appear  to  the  Secre- 
tary of  the  Interior  that  the  former  official  survey  of  said  lands  is  so  inaccurate 
or  obliterated  as  to  make  iJt  necessary  to  survey  the  land,  and  only  such  parts 
of  the  land  where  the  survey  is  so  inaccurate  or  obliterated  shall  be  surveyed." 

The  adoption  of  a  similar  proviso  in  connection  with  bill  No.  1178  would  se- 
cure the  examination  recommended  by  this  office. 

Very  respectfully,  W.  A.  Richabds, 

Commissioner. 

The  Secbetaby  of  the  Intebiob. 
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DEVELOPMENT  OF  THE  AMERICAN  MERCHANT 
MARINE  AND  AMERICAN  COMMERCE. 


January  19,  1907. — CJommltted  to  the  Committee  of  the  Whole  House  on  the 
state  of  the  Union  and  ordered  to  be  printed. 


Mr.  Grosvenor,  from  the  Committee  on  the  Merchant  Marine  and 
Fisheries,  submitted  the  following 

REPORT. 

.  [To  accompany  S.  529.1 

This  measure  is  not  a  general  ship-subsidy  bill.  It  does  not  give  a 
dollar  of  subsidy  or  bounty  to  cargo  vessels  of  the  "  tramp  "  type.  It 
does  not  give  a  dollar  of  subsidy  or  bounty  or  mail  subvention,  or 
anything  else,  to  any  company  for  operating  a  fast  passenger  service 
to  Europe. 

It  is  an  ocean  mail  bill  pure  and  simple,  with  incidental  provision 
for  a  naval  reserve,  approved  by  the  Navy  Department  and  Admiral 
Dewey.  Enrollment  in  this  naval  reserve  is  voluntary  with  each 
officer  and  man  of  the  merchant  service,  while  it  is  optional  with  each 
diip  to  carry  or  not  to  carry  those  naval  reserve  men — so  that  all  fear 
of  "  conscription,"  as  suggested  by  the  sailors'  unions,  is  removed. 

The  steamships  to  perform  this  postal  service,  as  existing  law  re- 
quires, must  be  built  in  the  United  States  on  designs  approved  by  the 
Navy  Department  with  a  view  to  use  as  auxiliary  cruisers  or  trans- 
ports, ana  they  must  be  held  at  the  disposal  of  the  Government  in 
war.  They  must  caiTy  crews  a  certain  increasing  proportion  of 
whom — one-half  after  nve  years — are  American  citizens.  They  must 
carry  a  certain  number  of  American  boys  as  cadets.  All  these  steam- 
ships must  be  of  the  highest  rating  known  to  maritime  commerce. 

WHERE  THE  LINES   Wn.L  RUN. 

This  ocean  mail  bill  confines  its  provisions  to  lines  to  Soi.tii  Amer- 
ica, Australasia,  and  the  Orient.  There  are  seven  of  these  pro- 
posed services — one  from  the  Atlantic  coast  to  Brazil;  one  from  the 
Atlantic  coast  to  Argentina ;  one  from  the  Gulf  coast  to  the  Isthmus 
of  Panama;  one  from  the  Pacific  coast  to  the  Isthmus  of  Panama, 
Peru,  and  Chile;  one  from  the  Pacific  coast  to  Samoa,  New  Zealand, 
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and  Australia;  one  from  the  Pacific  coast  via  Hawaii  to  Japan, 
China,  and  the  Philippines,  and  one  from  the  North  Pacific  coast  to 
Japan,  China,  and  the  Philippines.  The  total  maximum  cost  of 
these  seven  services  will  be  $3,750,000  a  year,  most  of  which  is  offset 
by  the  $3,000,000  a  year  which  the  United  States  now  receives  in 
profit  from  its  ocean  mail  business. 
The  seven  lines  proposed  and  their  compensation  are  as  follows: 


Monthly 
service. 


Fort- 
nightly 
■ervlcc. 


Atlantic  coast  to  Brazil.  16-knot  Ktcamers 

Atlantic  coast  to  Argentina,  16-knot  steamers , 

Gulf  coa.st  to  Isthnms  of  Panama,  14-knot  steamers 

Pacific  coast  to  Isthmus  of  Panama,  Peru,  and  Chile.  16-knot  steamers 

Pacific  coast,  via  Hawaii,  to  Japan,  China,  and  the  Philippines,  16-knot 

steamers 

North  Pacific  coast  to  Japan,  China,  and  the  Philippines,  16-kuot  steamers ... 
Pacific  coast  to  Samoa  and  Australia,  16-knot  steamers 


9800,000 
400,000 
a  75, 000 
SOO.OOO 

350,000 
350,000 


1600.000 
«00.000 

a  150. 000 
600,000 

700.000 

700,000 

O200.000 


1,775,000 


t, 760, 000 


a  Fortnightly  »nd  weekly. 

fcOnce  in  three  weeks. 

e  In  addition  to  present  compensation  of  9288,000. 

This  postal  payment  to  these  seven  lines  is  not  a  bonus  op  a  gift 
outright;  it  is  essentially  compensation  in  return  for  services  ren- 
dered or  to  be  rendered.  It  is  to  be  paid  out  not  unconditionally, 
but  under  the  terms  of  a  ri^id  and  exacting  contract  awarded  by 
the  Post-Office  Department  m  each  case  to  the  lowest  responsible 
bidder,  precisely  as  is  done  in  our  domestic  postal  arrangements. 

This  proposed  ocean  mail  legislation  follows  authoritative  national 
precedents;  there  is  nothing  new  or  experimental  in  it;  it  does  not 
depart  one  hair's  breadth  from  the  established  policy  of  the  United 
States  Government.  It  is  in  fact  as  in  form  an  amendment  and 
extension  of  existing  law — the  ocean  mail  act  of  March  3, 1891. 


This  bill  is  emphatically  not  a  measure  for  the  benefit  of  existing 
lines  or  already  prosperous  companies.  Everyone  of  the  ships  re- 
quired for  the  South  American  service  in  either  Atlantic  or  Pacific 
will  have  to  be  designed  and  built — for  not  one  American  steamship 
of  any  kind  now  runs  in  that  South  American  commerce.  On  the 
trans-Pacific  routes  there  are  now  afloat  perhaps  one-half  as  many 
American  steamers  as  would  be  needed  to  undertake  these  contracts, 
Kesponsible  shipowners  have  stated  that  unless  this  bill  or  an  equiva- 
lent is  passed  some,  if  not  all,  of  the  vessels  composing  this  skeleton 
of  a  Pacific  fleet  will  have  to  be  laid  up  or  abandoned  to  foreign 
nations  which  can  and  do  sustain  their  merchant  marine. 

Both  the  War  Department  and  Navy  Department,  in  formal 
statements,  have  declared  that  the  United  States  would  be  helpless 
in  a  serious  war  because  of  a  lack  of  merchant  steamships  so  indis- 
pensable as  transports,  supply  ships,  and  auxiliary  cruisers.  This 
bill  would  provide  steamers  of  a  high  class,  designed  and  built  for 
this  especial  service.  If  the  bill  is  not  enacted  we  ^all  inevitably 
lose  most  of  the  few  ships  of  this  kind  which  we  now  have. 
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OUR  PRESENT  OCEAN  MAIL  POLICY, 

It  can  not  be  too  strongly  emphasized  that  all  that  is  proposed  in 
this  present  bill  is  to  apply  a  well-established  policy  of  the  United 
States  to  ocean  routes  not  reached  in  a  satisfactory  way  by  existing 
ocean-mail  legislation.  As  President  Roosevelt  said  on  January  16 
in  his  address  before  the  national  convention  for  the  extension  of  for- 
eign commerce,  "  It  is  not  an  experimental  bill,"  "  This  bill  is  nn 
absolute  necessity  if  we  are  to  meet  foreign  competition." 

Few  persons  not  engaged  in  ocean  commerce  know  it,  but  the  fact  is 
that  for  several  years  the  Post-Office  Department  has  been  paying 
subventions,  under  contracts  almost  identical  with  those  now  pro- 
posed, to  five  or  six  postal  lines  of  American  steamships.  In  189(f-91, 
responding  to  the  urgent  recommendations  of  President  Harrison, 
Congress  enacted  an  ocean  mail  law  which  now  provides  efficient 
postal  communication  under  the  American  flag  with  Europe,  the 
West  Indies,  Mexico,  Venezuela,  certain  isles  of  the  Pacific,  and  New 
Zealand  and  Australia,  at  a  total  cost  of  about  $1,400,000  a  year. 
These  postal  lines,  now  six  in  number,  include  a  very  large  proportion 
of  what  is  most  modern  and  efficient  in  the  present  American  ocean 
fleet — ^indeed,  practically  all  of  our  steam  tonnage  regularly  engaged 
in  foreign  trade,  except  for  a  few  large  vessels  T)uilt  in  anticipation 
of  the  passage  of  the  shipping  bill  of  1898-1902. 

Within  certain  limitations,  this  ocean  mail  law  of  1891  has  been 
successful — that  is,  for  postal  services  extending  not  more  than  4,000 
miles  from  the  shores  of  the  United  States.  But  the  law  as  originally 
draw^n,  and  as  passed  by  the  Senate,  was  cut  down  one-third  in  its 
rates  of  compensation  by  the  House  of  Representatives.  The  effect 
was  the  same  as  if  a  protective  tariff  had  been  reduced  to  a  point 
where  it  did  not  offset  the  difference  in  wages  and  other  conditions  of 
a  given  industry  here  and  abroad — in  other  words,  to  a  point  where 
the  duty  failed  to  be  genuinely  protective. 

When  this  ocean  mail  bill,  thus  cut  down,  was  passed  by  the 
House  in  1891  it  was  declared  by  merchants  and  others  familiar  with 
the  shipping  business  that  the  law  might  create  a  few  lines  to  the 
Caribbean  and  perhaps  a  line  to  Europe,  but  that,  as  reduced,  it 
would  completely  fail  to  provide  postal  service  on  the  longer  and 
more  difficult  and  costly  routes  to  South  America  and  the  Orient. 
The  experience  of  sixteen  years  has  absolutely  confirmed  this  expert 
judgment. 

AN   EXTENSION   OF  EXISTING  POLICY, 

What  is  now  proposed  is  simply  to  take  up  this  same  well-estab- 
lished national  policy  of  postal  payments  wherever  the  Harrison  law 
of  1891  has  proved  to  be  inadequate,  and  to  offer  mail  compensation 
which  will  beyond  aU  question  give  the  United  States  a  first-class 
ocean  service  under  its  own  flag  to  South  America,  Australasia,  and 
the  Orient  The  only  route  now  covered  by  an  existing  line  of  steam- 
ships operating  under  the  law  of  1891,  for  which  anj  increased  com- 
pensation is  provided  in  this  bill,  is  the  long  7,000-mile  line  from  San 
Francisco  across  the  Pacific  to  Samoa,  New  Zealand,  and  Australia. 

Here  the  Oceanic  line  has  been  instrumental  in  developing  a  great 
and  prosi)erous  American  commerce,  but  has  met  with  neavy  Tosses 
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because  of  the  peculiarly  exacting  conditions  of  the  service.  Unless 
its  compensation  is  increased,  this  important  line,  and  a  great  part  of 
the  trade  which  it  has  created,  will  have  to  be  abandoned  to  our 
European  and  Japanese  competitors.  The  American  i)eople  are  not 
"  quitters,"  nor  do  they  desire  to  have  Congress  "  quit "  in  a  case 
like  this,  where  every  consideration,  both  of  honor  and  of  profit, 
demands  a  policy  of  courage  and  go-ahead. 

VERY  FEW   AMERICAN    SHIPS  AFLOAT. 

There  are  a  few  scattered  American  ships,  but  no  complete  lines 
under  the  terms  of  this  bill,  now  struggling  against  foreign  compe- 
tition across  the  Pacific  to  the  Orient  and  down  the  Pacific  coast  to 
Panama.  But  in  the  Atlantic  and  the  Gulf  not  one  American  steam- 
ship now  runs  on  any  one  of  the  three  proposed  routes  to  South 
America.  These  Atlantic  and  Gulf  lines  must  be  created  from  the 
very  beginning  as  to  the  ships  themselves,  the  organization  of  the 
firms  or  companies  to  run  them,  and  the  establishment  of  the  entire 
business. 

Moreover,  in  the  Pacific  not  one  American  steamship  is  now  afloat 
in  the  proposed  service  south  of  Panama.  These  facts,  as  well  as  the 
peculiar  commercial  and  political  importance  of  improved  conmiuni- 
cation  with  South  America,  so  ably  set  forth  by  Secretary  Root,  are 
a  thorough  justification  for  the  liberal  compensation  proposed  in  this 
bill  for  a  swift  and  regular  service,  equal,  and  indeed  superior,  to  that 
now  enjoyed  on  these  same  routes  by  any  European  government. 

ADVANTAGES  TO  AMERICAN   LABOR.     / 

This  bill  requires  explicitlv  that  the  postal  payments  shall  be  given 
on  all  the  proposed  lines  only  to  "steamships  hereafter  built  in  the 
United  States  and  registered  in  the  United  States,  or  now  duly  regis- 
tered by  a  citizen  or  citizens  of  the  United  States  (including  as  such 
citizens  any  corporation  created  under  the  laws  of  the  United  States 
or  any  of  the  States  thereof,  a  majority  of  the  stock  of  which  shall  be 
and  shall  continue  to  be  owned  by  citizens  of  the  United  States).'* 
Moreover,  this  bill  goes  beyond  existing  law  and  gains  a  further 
advantage  for  American  labor  by  requiring  that  ''all  ordinaiy  repair 
or  overhauling  of  a  steamship  employed  and  paid  for  carrying  mails 
under  this  section  shall  be  made  in  the  United  States,  except  in  cases 
where  dry  docking  is  necessary,  and  no  American  dry  dock  of  sufficient 
capacity  shall  be  within  a  distance  of  500  miles  of  the  location  of  said 
ship  when  the  repairs  shall  be  needed." 

dust  now  because  of  prosperous  conditions  in  the  coastwise  trade, 
from  which  foreign  vessels  are  excluded,  there  is  a  large  amount  of 
new  construction  in  both  the  Atlantic  and  Pacific  shipyards  of  the 
United  States  and  most  of  the  skilled  workmen  of  this  industry  are 
employed  at  high  American  wages.  But  to  complete  all  these  coast- 
wise vessels  which  as  a  rule  are  not  large  or  expensive,  will  require 
only  a  few  more  months,  and  in  less  than  a  year  our  coast  shipyards, 
with  the  temporary  coastwise  boom  ended,  will  be  facing  the  severest 
depression  in  their  history,  and  thousands  of  these  skilled  men  will  be 
thrown  out  of  employment  or  driven  to  sustain  themselves  at  other 
and  low  paid  callings. 
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The  enactment  of  this  bill  will  provide  steady  work  at  good  wages 
for  several  years  to  come  for  a  deserving  class  of  American  workmen, 
who  for  fifty  years  have  failed  of  theit  rightful  share  in  American 
prosperity.  Slost  of  such  steamships  as  those  provided  for  in  this 
biUwill  cost  each  upward  of  a  million  dollars  for  construction;  very 
few  will  cost  less  than  that.  It  is  the  estimate  of  practical  shipbuild- 
ere  that  90  per  cent  or  more  of  the  cost  of  a  million-dollar  steamship, 
with  her  boilers,  engines,  and  other  machinery  and  equipment,  is  rep- 
resented by  labor — about  60  per  cent  of  this  in  assembling  the  mate-^ 
rial  and  equipment  in  the  8hip3'ard  itself,  and  the  rest  in  the  various 
processes  of  preparation,  beginning  with  the  tree  in  the  forest  and  the 
ore  in  the  mine. 

Therefore  the  direct  benefits  of  this  bill  to  American  labor  are  not 
confined  to  shipyards  of  the  coast  States,  but  reach  away  back  to  the 
coal  and  iron  fields  of  the  interior  States  and  to  the  scores  of  trades 
and  callings  whose  products  enter  into  the  complete  and  furnished 
ocean  steamer.  American  labor — intelligent,  genuine  American 
labor — thoroughly  recognizes  the  advantage  to  labor  of  having  ships 
that  convey  the  mails,  passengers,  and  freight  of  the  United  States 
built  in  the  United  States,  and  for  three  or  four  i^ears  labor  organiza- 
tions all  over  the  United  States  have  been  petitioning  Congress  to 
enact  such  legislation  as  that  proposed  in  this  bill.  It  is  safe  to  assume 
that  these  American  workmen  know  their  rights  and  know  their 
interests.  They  regard  the  proposed  legislation  as  bearing  exactly 
the  same  relation  to  the  prosperity  of  the  shipbuilding  trade  as  the 
protective  tariff  bears  to  American  manufacturing,  and  they  believe 
that  the  one  is  as  indispensable  as  the  other. 

A  BILL  FOK  AMERICAN   SAILORS. 

This  bill  is  as  advantageous  to  the  men  who  ofiScer  and  man  our 
ocean  mail  ships  as  it  is  to  the  men  who  build  them.  Bej'ond  the 
requirement  that  the  ofiScers  shall  be  American  citizens,  there  is  no 
restriction  as  to  nationality  in  regard  to  the  crews  of  American  mer- 
chant ships  in  general.  There  is  no  restriction  even  as  to  the  crews 
of  mail  and  passenger  steamships,  unless  these  vessels  are  operated 
under  a  regular  ocean-mail  contract  with  the  United  States.  Thus, 
because  most  of  the  foreign  mail  liners— even  the  subsidized  mail 
liners — on  the  Pacific  Ocean  employ  low-wage  Asiatic  crews,  our  few 
unsubsidized  American  steamships  running  from  the  Pacific  coast  to 
Japan  and  China  are  forced  to  employ  Orientals  as  sailors  and  firemen. 

But  on  the  mail  lines  proposed  m  this  bill,  as  required  by  the  ocean 
mail  law  of  1891,  made  applicable  to  this  present  measure,  "the  fol- 
lowing proportion  of  the  crew  shall  be  citizens  of  the  United  States, 
to  wit:  During  the  first  two  years  of  such  contract  for  carrying  the 
mails,  one-fourth  thereof;  during  the  next  three  succeeding  years, 
one-third  thereof,  and  during  the  remaining  time  of  the  continuance 
of  the  contract  at  least  one-hatf  thereof." 

This  means  in  effect  that  all  the  steamships  on  the  Pacific  which 
may  undertake  the  contracts  proposed  under  this  bill — including  exist- 
ing steamships  as  well  as  those  required  to  be  built  to  make^  up  a  full 
service — ^must  eventually  employ  crews  all  or  nearly  all  white  and  at 
least  one-half  Americans,  for  it  is  well  known  that  Chinese  and  Cau- 
casians can  not  be  induced  to  work  together  in  the  same  capacity  on 
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deck  or  in  the  fireroom.  Under  this  bill  there  will  be  an  increased 
demand  for  both  officers  and  seamen  who  are  American  citizens.  This 
fact  is  frankly  recognized  by  the  best  American  element  among  our 
present  seafaring  men,  and  American  sailors — not  foreigners  masquer- 
ading as  Americans  but  genuine  sailor  citizens — everywere  welcome, 
and  sustain  such  protective  legislation  as  that  embodied  in  this  present 

It  should  be  remembered  that  by  sections  12  and  13  of  the  free  list  of 
the  Dingley  tariff  all  steel  and  other  materials  required  for  the  con- 
struction, equipment,  or  repair  of  American  ships  in  foreign  commerce— 
the  class  of  steamships  provided  for  in  this  bill — can  be  imported  free 
of  duty.  It  is  therefore  impossible  to  pretend  that  the  proposed  bill 
is  legislation  for  the  benefit  of  the  steel  trust  or  any  other  combination. 
The  chief  shipbuilders  of  the  country  testified  last  April  before  this 
committee  that  they  were  free  to  import  all  materials  for  ocean  ships 
if  they  wished  to  do  so,  and  that  though  as  a  matter  of  fact  they  did 
use  American  steel  because  of  convenience  in  obtaining  and  handling 
it,  yet  it  was  laid  down  in  their  yards  at  substantially  the  same  prices 
for  which  like  material  could  be  imported  duty  free  from  Europe. 


President  Roosevelt,  in  his  message  to  Congress,  in  December,  1905, 
said: 

To  the  spread  of  our  trade  in  peace  and  the  defense  of  our  flag  in  war,  t 
great  and  prosperous  merchant  marine  is  indispensable.  We  should  have  ships 
of  our  own  and  seamen  of  our  own  to  convey  our  goods  to  neutral  martlets,  an«l, 
In  case  of  need,  to  reenforce  our  battle  line.  It  can  not  but  be  a  source  of 
regret  and  uneasiness  to  us  that  the  Hues  of  communication  with  our  sister 
republlcH  of  South  America  should  be  chiefly  under  foreign  control.  It  is  not 
a  good  thing  that  American  merchants  and  manufacturers  should  have  to  send 
their  goods  and  letters  to  South  America  via  Europe  if  they  wish  securi^  and 
dispatch.  Even  on  the  Pacific,  where  our  ships  have  held  their  own  better 
than  on  the  Atlantic,  our  merchant  flag  is  now  threatened  through  the  liberal 
aid  bestowed  by  other  governments  on  their  own  steam  lines. 

Postmaster-General  Cortelyou,  in  his  annual  report  for  1905,  said : 

Congress  has  authorized  the  Postmaster-General,  by  the  act  of  1891,  to  con- 
tract with  the  owners  of  American  steamships  for  ocean  mail  service,  and  has 
realized  the  impracticability  of  commanding  suitable  steamships  in  the  inter- 
est of  the  postal  service  alone  by  requiring  that  such  steamers  shall  be  of  a  size, 
class,  and  equipment  which  will  promote  commerce  and  become  available  as 
auxiliary  cruisers  of  the  Navy  in  case  of  need.-  The  compensation  allowed  to 
such  steamers  is  found  to  be  wholly  inadequate  to  secure  the  proposals  contem- 
plated, hence  advertisements  from  time  to  time  have  failed  to  develop  any  bids 
for  much-needed  service.  This  is  especially  true  in  regard  to  several  of  the 
countries  of  South  America,  with  which  we  have  cordial  relations,  and  which, 
for  manifest  reasons,  should  have  direct  mail  connections  with  us. 

I  refer  to  Brazil  and  countries  south  of  it  Ck>mplaints  of  serious  delay  to 
mails  for  these  countries  have  l)ecome  frequent  and  emphatic,  leading  to  the 
saggestlon  on  the  part  of  certain  officials  of  the  Government  that  for  the  present 
and  until  more  satisfactory  direct  communication  can  be  established,  important 
mails  should  be  dispatched  to  South  America  by  way  of  European  i)orts  and 
on  European  steamers,  which  would  not  only  involve  the  United  States  in  the 
payment  of  double  transit  rates  to  a  foreign  country  for  the  dispatch  of  Its 
mails  to  countries  of  our  own  hemisphere,  but  might  seriously  embarrass  the 
Government  in  the  exchange  of  important  ofllclal  and  diplomatic  correspondence. 

The  fact  that  the  Government  claims  exclusive  control  of  the  transmission  of 
letter  mail  throughout  its  own  territory  would  seem  to  Imply  that  it  should 
secure  and  maintain  the  exclusive  jurisdiction,  when  necessary,  of  its  malls  on 
the  high  seas.  The  unprecedented  expansion  of  trade  and  foreign  commerce 
Justifies  prompt  consideration  of  an  adequate  foreign  mail  service. 
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Secretary  Boot  said  in  an  address  November  20  last,  at  Kansas 
CSty,  after  his  return  from  his  tour  around  South  America : 

Not  one  American  steamship  runs  to  any  South  American  port  beyond  the 
Caribbean.  During  the  past  summer  I  entered  the  ports  of  Para.  Pernambuco, 
Bahia,  Rio  de  Janeiro,  Santos,  Montevideo,  Buenos  Aires,  Bnhia  Blanca,  Punta 
Arenas,  Lota,  Valparaiso,  Coquimbo,  Tocopilla,  Caliao,  and  Carthagena — all  of 
the  great  ports  and  a  large  proportion  of  the  secondary  ports  of  the  Southern 
Continent  I  saw  only  one  ship,  besides  the  cruiser  that  carried  me,  flying  the 
American  flag.  The  mails  between  South  America  and  Europe  are  swift,  regu- 
lar, and  certain ;  t)etween  South  America  and  the  United  States  they  are  slow, 
irregular,  and  uncertain. 

Six  weeks  is  not  an  uncommon  time  for  a  letter  to  take  between  Buenos  Aires 
or  Valparaiso  and  New  York.  The  merchant  who  wishes  to  order  American 
goods  can  not  know  when  his  order  will  be  received  or  when  it  will  l>e  fllled. 
The  freight  charges  t)etween  the  South  American  cities  and  American  cities  are 
generally  and  substantially  higher  than  bet>veeu  the  same  cities  and  Europe. 
At  many  points  the  deliveries  of  freight  are  uncertain  and  its  condition  upon 
arrival  doubtful.  The  passenger  accommodations  are  such  as  to  make  a  journey 
to  the  United  States  a  trial  to  be  endured  and  a  Journey  to  Europe  a  pleasure  to 
be  enjoyed.  The  best  way  to  travel  between  the  United  States  and  both  the  west 
coast  and  the  east  coast  of  South  America  is  to  go  by  way  of  Europe,  crossing 
the  Atlantic  twice.  It  Is  impossible  that  trade  should  prosper  or  Intercourse 
increase  or  mutual  knowledge  grow  to  any  degree  under  such  circumstances. 
The  communication  is  worse  now  than  it  was  twenty-five  years  ago.  So  long 
as  it  is  left  in  the  hands  of  our  foreign  competitors  in  business  we  can  not 
reasonably  look  for  any  improvement.  It  is  only  reasonable  to  expect  that 
European  steamship  lines  shall  be  so  managed  as  to  promote  European  trade  in 
South  America  rather  than  to  promote  the  trade  of  the  United  States  In  South 
America. 

A  FOREIGN  STEAMSHIP  TRUST. 

These  foreign  steamship  companies  which  own  the  slow  and  inferior 
"  tramp "  craft  plying  between  South  America  and  New  York 
have  organized  a  trust  or  combination  to  enable  them  the  better  to 
control  our  trade,  as  testified  not  only  by  American  merchants  and 
travelers,  but  by  our  diplomatic  and  consular  representatives  in  South 
America.  It  is  bad  enough  to  be  dependent  on  the  grace  of  our 
foreign  rivals  in  trade  for  the  means  of  delivering  our  goods  to  our 
South  American  customers.  It  is  worse  to  be  dependent  upon  an 
arrogant  and  unscrupulous  foreign  steamship  trust  or  "  combine  "  for 
this  indispensable  service.  These  foreign  steamship  monopolists  have 
a  wholesome  dread  of  national  legislation  for  the  establishment  of 
an  independent  line  of  swift  and  regular  American  mail  ships  to  the 
countries  whose  markets  they  seek  to  dominate. 

OCEAN   MAIL  LEGISLATION   OP  YEARS   AGO. 

Not  only  are  the  ocean  mail  payments,  proposed  in  this  bill,  well 
within  the  practice  of  our  Government,  as  established  by  the  ocean 
mail  law  of  1891,  but  they  have  an  even  earlier  exact  precedent  in  the 
legislation  of  1845  and  1847,  enacted  in  response  to  the  recommenda- 
tion of  a  Democratic  President  by  Democratic  Congresses.  In  1840 
Great  Britain,  by  generous  postals  subventions,  created  the  Cunard 
Line  of  trans- Atlantic  steamers  in  competition  with  the  American 
sailing  packets,  which  had  long  dominated  the  western  ocean.  Hon. 
Thomas  Butler  King,  of  Georgia,  and  Hon.  Thomas  J.  Rusk,  of 
Texas,  then  began  in  Congress  a  memorable  advocacy  of  national  en- 
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couragement  for  American  ocean  mail  lines.    In  an  annual  message 
to  Congress  President  Polk  said : 

The  enlightened  policy  by  which  a  rapid  commnnlcation  with  the  Tarloas  dis- 
tant parts  of  the  world  is  established,  by  means  of  American-bnllt  steamers, 
would  find  an  ample  reward  in  the  increase  of  our  commerce  and  in  making  our 
country  and  its  resources  more  favorably  known  abroad;  but  the  national  ad- 
vantage is  still  greater — of  having  our  naval  officers  made  familiar  with  steam 
navigation,  and  of  having  the  privilege  of  taking  the  ships  already  equipped  for 
immediate  service  at  a  moment's  notice,  and  will  be  cheaply  purchased  by  the 
compensation  to  be  paid  for  the  transportation  of  mail  over  and  above  the 
postage  received.  A  Just  national  pride,  no  less  than  our  commercial  interests, 
would  seem  to  favor  the  policy  of  augmenting  the  number  of  tliis  description  of 
vessels. 

This  legislation  urged  by  President  Polk  and  granted  by  Demo- 
cratic lawmakers  sixty  years  ago — ^able  and  progressive  southern 
statesmen  taking  the  initiative — created  three  lines  of  American 
steamships  to  Europe  and  other  lines  to  the  West  Indies,  to  the  Isth- 
mus of  Panama,  and  from  the  Isthmus  northward  in  the  Pacific 
Ocean.  In  the  early  fifties  the  United  States  was  expending  $2,000,000 
a  year  in  postal  payments  to  these  lines  of  steamers,  nut  it  was 
receiving  an  abundant  reward  in  increased  maritime  strength  and 
increased  commerce.  As  the  Merchant  Marine  Commission  said  in  its 
report  to  the  Fifty-eighth  Congress : 

As  a  result  of  this  enlightened  statesmanship,  the  United  States  from  1850 
onward  for  several  years  built  more  ocean  steamships  than  Great  Britain  did, 
and  better  steamships,  superior  in  size,  speed,  power,  and  commercial  value. 
There  were  some  lamentable  disasters  at  sea  in  this  period  to  remind  the  world 
that  even  steam  had  not  conquered  the  perils  of  the  oceai\,  but  ob  the  whole  the 
advantage  in  safety  and  efficiency,  as  well  as  in  mercantile  success  remained 
with  the  ambitious  and  progressive  builders  and  seamen  of  America. 

This  national  policy,  thus  approved,  would  doubtless  have  continued  unbroken 
to  the  present  day  but  for  the  fierce  and  deplorable  sectional  quarrel  in  Congress 
that  immediately  preceded  the  civil  war.  This  ended  the  rebuilding  of  our 
steam  lines  for  the  same  reasons  and  in  the  same  way  that  it  abruptly  checked 
the  upbuilding  of  the  Navy.  In  the  white  heat  of  this  quarrel  the  mail  sub- 
ventions were  withdrawn,  and  the  north  Atlantic  steamships,  struggling  hard 
with  subsidized  British  rivals,  were  abandoned. 

It  is  sometimes  said  that  this  national  effort  to  create  a  steam  fieet  by  mail 
subventions  failed  of  its  purpose.  But  it  failed  only  because  the  effort  was 
given  up  in  the  very  crisis  of  the  contest  A  few  years  more  would  probably 
have  made  our  steamships  as  securely  masters  of  the  north  Atlantic  as  our 
packet  ships  and  clipper  ships  had  been  before  them.  Even  as  it  was,  the  end- 
ing of  the  subventions  did  not  break  our  grip  upon  the  West  Indies,  the  Isthmus, 
and  the  Pacific.  We  had  gained  there  a  foothold  which  our  steamships  tiave 
retained  to  the  present  time. 

After  the  civil  war  there  were  one  or  two  spasmodic  and  inade- 
quate efforts  to  create  single  new  postal  lines.  These  efforts  were  not 
well  considered  and  ended  in  disaster.  The  old  broad  policy  of 
national  encouragement  to  an  American  ocean  mail  service  was  not 
even  partly  reestablished  until  1891.  This  law  was  loyally  enforced 
in  President  Cleveland's  second  administration,  when  the  chief  con- 
tracts for  our  few  existing  lines  of  American  mail  steamers  were 
made. 

PRINCIPLB  APPROVED  BY  DEMOCRATIC  SENATORS. 

A  year  ago,  in  the  course  of  the  debate  in  the  Senate  on  the  shipping 
bill  of  the  Merchant  Marine  Commission,  for  which  this  ocean  mail 
bill  is  a  substitute,  Senator  Mallory,  of  Florida,  who  had  been  a  mem- 
ber of  the  Commission,  said: 

But  the  Senator  ( Mr.  GaUinger,  of  New  Hampshire)  caUed  my  attention  to  the 
postal  subtjidy.    I  do  not  find  any  fault  with  the  poetal  Bubeidy.    I  think  that  is  one 
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of  the  best  featnres  of  this  bill.  The  Senator  knows  that  I  acquiesced  readily  as  m 
member  of  the  Commission.  The  only  fault  I  ever  found  with  that  is  I  do  not  think 
we  give  postal  subsidy  enough.  I  would  vote  readily  to  increase  the  subsidies  that 
are  provided  for  from  the  Gulf  of  Mexico,  because  I  doubt  very  much  whether  yoa 
will  establitth  the  lines  that  are  sought  to  be  established  to  Brazil  and  Argentina  on 
the  small  subsidy  that  is  given.  But  the  po^<tal  subeidv  is  a  very  different  thing 
from  a  general  subsidy  or  what  is  a  plain,  straightforward  bounty.  Postal  subsidy 
is  an  extraordinary  payment  for  an  extraordinary  service;  and  I  think  any  man,  no 
matter  how  strict  he  may  be  in  his  construction  of  the  law  and  the  Constitution,  can 
reconcile  himself  to  voting  for  a  postal  subi^idy  if  it  is  a  bona  fide  subsidy.  (Cong. 
Rec,  59th  Cong.,  1st  sess.,  pp.  1295-1296.) 

The  compensation  for  these  postal  lines  to  Brazil,  Argentina,  and 
elsewhere  is  increased  and  the  speed  required  is  also  increased  in  this 
present  bill  of  the  committee. 

Senator  Bacon,  of  Georgia,  another  Democratic  Senator,  siffnified 
agreement  with  Senator  Mallory  last  winter  in  approving  postal  pay- 
ments to  regular  lines  to  countries  with  which  we  have  either  no  or 
only  irregular  communication.  Senator  Bacon,  in  the  debate  of  Feb- 
ruary 13, 1906,  spoke  of  the  fifth  and  sixth  sections  of  the  Senate  bill 
providing  for  mail  communication  "with  South  America  as  well  as 
with  other  countries,  but  particularly  South  America,"  and  he  added : 

Now,  I  am  very  much  in  sympathy  with  that  part  of  the  bill,  as  stated  by  my 
colleague,  and  I  would  be  willing  to  go  a  very  considerable  length  in  that  direction. 
I  believe  it  is  a  matter  of  extreme  importance  that  this  trade  should  be  developed ; 
that  we  should  have  the  lines  of  communication  which  would  enable  us  to  develop 
that  trade.  I  am,  on  the  contrary,  not  favorable  to  the  other  part  of  the  bill,  and 
for  the  purpose  of  giving  the  opportunity  for  a  test  of  that  question  and  as  an  earn- 
est of  good  faith  in  the  matter,  stating  I  am  willing  to  support  this  bill  so  far  as  it 
relates  to  giving  a  liberal  mail  compensation  for  those  routes,  I  offer  the  amendment 
which  I  now  send  to  the  desk  to  strike  out  the  first  four  sections  of  the  bill  (relat- 
ing to  the  naval  retainers  and  general  subsidies  to  cargo  vessels).  (Cong.  Rec.,  59th 
Gong,  let  sees.,  p.  2469.) 

A  WORLD-WIDE  PRACTICB. 

Postal  payments  under  contract  to  regular  lines  of  steamers  are 
not  only  an  established  practice  of  the  United  States  Government, 
but  are  the  practice  of  every  other  maritime  nation  in  the  world. 
It  is  often  said,  and  with  truth,  that  Great  Britain  and  Germany  do 
not  ^ant  encouragement  under  the  form  of  bounty,  subsidy,  or  sub- 
vention to  "  tramp  "  or  cargo  vessels,  though  these  craft  are  aided  in 
other  and  indirect  ways.  But  Great  Britain  and  Germany,  as  well 
as  France,  Italy,  Spain,  Japan,  and  every  other  power  whicn  has  any 
ocean  trade  worth  mentioning,  do  follow  exactly  the  policy  of  past 
le^slation  in  America  and  of  this  proposed  bill,  of  creating  and  main- 
taining an  ocean  mail  service  in  their  own  steamers  under  their  own 
flags.  Great  Britain  was  the  pioneer  in  this  policy,  and  has  expended 
from  1840  to  the  present  time  between  $250,000,000  and  $300,000,000 
in  postal  pajonents  to  thirty  or  more  steam  lines,  not  only  to  the  Brit- 
ish colonies,  but  to  the  ports  of  the  chief  foreign  governments  all  over 
the  world.  The  purpose  of  this  generous  payment  was  described  by 
the  parliamentary  committee  on  contract  pactets  in  1853  as  follows": 

The  objects  which  appear  to  have  led  to  the  formation  of  these  contracts  and 
to  the  larger  expenditures  involved  were  to  afford  us  rapid,  frequent,  and 
punctual  communications  with  distant  ports  which  feed  the  main  arteries  of 
British  commerce,  and  with  the  most  important  of  our  foreign  possessions,  to 
foster  maritime  enterprise,  and  to  encourage  the  production  of  a  superior  class 
of  vessels  which  would  promote  the  convenience  and  wealth  of  the  country  in 
time  of  peace  and  assist  In  defending  its  shores  against  hostile  aggression. 
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With  a  few  slight  changes  in  phraseology — ^the  substitution  ef 
American  for  British — this  might  serve  as  a  declaration  of  the  pur- 
pose of  the  present  bill,  for  the  existing  ocean  mail  law  of  the 
United  States  and  this  proposed  measure  S^th  require  contracts  sub- 
stantially the  same  as  tnose  which  have  been  made  between  British 
ocean  mail  companies  and  the  British  Government,  though  some  new 
features  have  been  introduced  into  the  recent  Cunard  contract  in 
consideration  of  the  extraordinary  length  to  which  the  British  Gov- 
ernment has  gone  in  lending  from  the  public  treasury,  at  a  nominal 
rate  of  interest,  the  huge  sum  of  $13,000,000  for  the  construction  of 
new  vessels. 

AMERICAN  AND  BRITISH   POLICY  ALIKE. 

It  is  often  asserted  that  these  British  postal  payments  are  not  sub- 
sidies in  the  true  sense  of  the  word.  If  that  is  true  of  the  postal 
payments  to  the  British  lines  it  must  also  be  admitted  to  be  true  of 
the  postal  payments  proposed  by  this  committee.  For  under  the 
terms  of  this  bill  the  United  States  will  require  and  receive  all  the 
services  which  are  rendered  by  the  British  ocean  mail  steamers  to 
their  Government.  Indeed,  if  anything  the  United  States  law  and 
practice  are  more  exacting  than  the  British  law  and  practice.  The 
United  States  will  therefore  get  a  better  return  for  the  service 
rendered. 

The  British  Government  awards  its  postal  contracts  to  the  lowest 
responsible   bidders.       So   does  the   American   Government   in   its 

6 resent  legislation  made  applicable  to  the  proposed  bill.  These 
►ritish  steamers  must  be  built  under  Admiralty  inspection.  The 
American  steamers  must  be  built  on  designs  approved  by  the  Navy 
Department,  and  before  being  accepted  must  be  tested  and  approved 
by  a  board  of  naval  officers.  The  British  vessels,  and  likewise  the 
American  vessels,  must  be  held  at  the  disposal  of  their  Government  in 
war. 

Recent  British  contracts  require  that  the  officers  and  a  certain 
proportion  of  the  crews  of  British  ocean-mail  ships  shall  be  British 
subjects.  American  law  provides  that  every  such  contract  here  must 
require  that  all  the  officers  and  an  increasing  proportion  of  the 
crews — finally  one-half — shall  be  American  citizens.  In  addition 
the  American  ships  must  carry  American  boys  to  be  instructed  in 
seamanship  and  engineering.  Recent  British  contracts  require  that 
ships  performing  mail  services  shall  be  "  built  in  the  United  King- 
dom." Existing  law  and  the  proposed  bill  both  require  that  Amer- 
ican ocean-mail  ships  shall  be  "  built  in  the  United  States." 


It  is  worth  remarking  here  that  even  governments  which  profess 
to  follow  the  general  "  free  ship  "  policy  make  an  exception  of  the 
high-class  steamships  or  auxiliary  cruisers  like  those  provided  for  in 
the  present  bill.  Thus  Germany,  which  follows  the  "  free  ship " 
policy  as  to  ordinary  steamers,  stipulates  that  the  steamships  of  her 
subsidized  mail  lines  shall  be  built  in  German  shipyards,  and  so  far 
as  practicable  of  German  materials.  No  "  free  ship  "argument,  there- 
fore, based  on  the  precedent  of  other  nations,  is  applicable  to  the 
present  bilL    All  governments  regard  their  ocean-mail  ships  as  pecu- 
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liarly  national  vessels  like  their  ships  of  war,  and  naturally  require 
that  they  shall  be  built  at  home,  if,  indeed,  they  have  any  facilities 
at  all  for  such  construction. 

Not  only  is  the  British  practice,  the  German  practice,  the  French 
practice,  and  the  policy  of  all  nations  precisely  like  our  own  in  this 
matter  of  the  ocean  mail  service,  but  the  rate  of  foreign  payments 
corresponds  closely  to  the  compensation  provided  in  the  present  bill. 
Thus  Great  Britain  created  her  original  steam  line  to  the  West  Indies, 
Brazil,  and  Argentina  by  a  postal  payment  of  $1,300,000- a  year. 
This  was  in  the  vears  between  1841  and  18(;0,  and  there  was  a  separate 
postal  service  lor  the  west  coast  of  South  America.  The  British 
Government  is  now  paying  $1,000,000  to  the  Peninsular  and  Oriental 
Line  to  the  East  Indiesand  Australia.  The  German  Government  pays 
$1,350,000  a  year  to  the  North  German  Lloyd  for  its  service  to  China 
and  Australia.  The  French  Government  pays  over  $1,500,000  to 
$2,000,000  a  year  to  each  of  its  great  ocean  mail  companies,  the  Mes- 
sageries  Maritimes  and  Compagnie  Generale  Transatlantique.  Like 
our  own  proposed  postal  payments,  these  expenditures  are  not  mere 
bounties  or  bonuses  or  gifts  outright,  but  are  disbursed  under  the 
careful  terms  of  fixed  contracts  ror  services  rendered.  The  usual 
duration  of  foreign  ocean  mail  contracts  is  from  ten  to  twenty  years, 
The  North  German  Lloyd  is  operating  under  a  fifteen-year  contract 
and  the  new  contract  of  the  Cunard  Company  with  the  British  Gov- 
ernment runs  for  twenty  years.  The  duration  of  the  contracts  pro- 
posed in  this  present  bill  is  ten  years. 

SPEED  OF  MAIL   STEAMSHIPS. 

The  committee  has  fixed  16  knots,  except  as  to  the  Gulf  line,  as  the 
minimum  speed  for  the  mail  service.    There  were  in  the  world  on 
the  1st  of  July  last,  according  to  Lloyd's  Register,  only  196  ocean 
steamers  of  over  2,000  gross  tons  of  10  knots  or  upward  engaged  in 
the  foreign  trade.     Of  thase,  17  make  20  knots  or  more,  and  all  of 
these  but  one  are  engaged  in  the  mail  service  out  of  New  York  to 
the  ports  of  England,  Germany,  and  France.    Thirteen  are  of  19 
knots  speed;   17  of  18  knots  speed;   55  of  17  knots  speed,  the  remain- 
ing 94  being  of  16  knots  speed.     This  bill  calls  tat  32  steamers  of  16 
knots,  whicn,  with  the  11  we  already  have,  would  give  the  United 
States  in  time  a  fleet  of  43  large  ocean  steamers  of  16  knots  or  more 
speed  available  as  auxiliaries  of  our  naval  power.    To-day  there  are 
only  28  such  steamers  under  the  French,  15  under  the  German  flag, 
while  the  total  number  under  the  British  ensign  is  110.     With  16- 
knot  steamers  our  postal  and  passenger  communication  with  South 
America  will  be  superior  to  that  afforded  by  the  lines  from  England, 
Germany,  and  France  to  Rio  de  Janeiro  and  Buenos  Aires. 
.   On  the  Pacific  16-knot  steamers  from  Australia  to  Honolulu  and 
San  Francisco,  for  example,  can  carry  mails  and  passengers  from 
Australia,  making  use  of  American  transcontinental  railways  and 
fast  trans- Atlantic  steamers  in  shorter  time  than  the  mails  or  pas- 
sengers are  carried  by  the  heavily  subsidized  British,  German,  and 
French  lines  from  Australia  by  way  of  the  Suez  Canal  to  London, 
Paris,  and  Berlin.     By  this  system  of  communication  passengers  and 
mails  from  Japan  destined  for  the  ports  of  northern  Europe  can 
make  better  time  than  by  using  the  subsidized  Suez  route. 
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Of  the  196  ofcean  steamers  of  16  knots  or  upwards  already  referred 
to  60  are  owned  by  6  British  steamship  companies  (Peninsular 
and  Oriental,  Cunard,  Royal  Mail,  Union  Castle  Mail,  Canadian 
Pacific  and  Orient  companies)  all  of  which  draw  subsidies  not  dif- 
ferent in  principle  or  purpose  from  the  subsidies  proposed  by  this 
bill.  The  report  of  the  British  postmaster-general  shows  that  last 
year  five  companies  and  the  Union  Castle  Mail  (under  colonial  con- 
tract not  included  in  his  report)  received  $3,043,000  in  postal  sub- 
sidies. They  also  received  $105,000  admiralty  subventions,  in  alL 
$3,148,000.  In  1905,  however,  the  Royal  Mail  subsidy  was  reduced 
by  $315,000,  and  next  year  the  Cunara  subsidy  will  bJe  increased  by 
$900,000  in  round  numbers.  Indeed,  the  Cunard,  Peninsiilar  and 
Oriental,  and  the  Royal  Mail  have  been  paid  subsidies  for  over  sixty 
years  which,  as  a  rule,  have  either  been  gradually  reduced  in  amount 
or  have  been  maintained  with  increased  requirement  as  to  speed,  fre- 
quency, and  regularity  of  service. 

The  French  Messageries  Maritimes  and  Compagnie  G6n6rale 
Transatlantique  own  28  such  steamers  which  have  bien  subsidized 
for  many  years.  Furthermore,  of  the  entire  196  steamers,  so  far  as 
the  committee  can  ascertain,  only  40  operate  without  direct  money 
assistance  of  their  Governments  in  the  form  of  liberal  mail  compensa- 
tion, admiralty  subventions,  or  navigation  bounties  now  or  at  some 
time  in  their  history.  These  subsidized  fleets  of  fast  ocean  steamers 
carry  the  mails  of  tneir  respective  Governments.  Some  of  the  great 
British  freight  steamship  corporations  own  one  or  two  steamers 
which  attain  the  speed  oi  16  Imots. 

NAVAL  BESEBVB. 

Section  3  of  the  bill  provides  for  a  naval  reserve  made  up  of  the 
skilled  and  hardy  officers  and  men  of  the  merchant  marine,  including 
the  fisheries.  I'he  President  of  the  United  States,  in  his  message 
to  Congress  recommending  the  passage  of  the  act  for  a  merchant 
marine  commission,  emphasized  the  need  of  such  a  reserve,  and  the 
commission  regarded  his  words  as  an  instruction.  Whenever  public 
hearings  of  the  commission  were  held  throughout  the  United  States 
such  a  naval  reserve  was  advocated,  and  most  ably  by  the  Secretary 
of  the  Navy  and  his  distinguished  officers,  including  Rear  Admiral 
Luce  and  Captain  Mahan,  nere  at  Washington.  This  section,  mak- 
ing provision  for  a  naval  reserve,  was  framed  for  the  Merchant 
Marine  Commission  by  the  General  Board  of  the  Navy,  of  whicli 
Admiral  Dewey  is  president. 

Alone  of  all  important  naval  powers  the  United  States  has  had 
no  naval  reserve  of  trained  professional  seamen.  The  naval  militia 
of  the  several  States,  while  an  excellent  force  for  local  coast  and  har- 
bor defense,  is  not  and  does  not  pretend  to  be  composed  of  men 
habituated  to  the  ocean.  This  bill  gives  to  the  nation  what  it  lacks, 
and  that  is  a  bodjr  of  men  thoroughly  inured  to  the  sea,  ready  to 
step  at  once  on  shipboard  at  the  call  of  the  President  in  war,  and 
fit  for  any  cruise  in  any  clime  between  the  Arctic  and  the  Equator. 

Such  men  in  order  to  be  efficient  must  be  good  sailors,  and  some- 
thing more — ^they  must  know  how  to  shoot  straight  and  hnrd;  they 
must  understand  signaling  and  other  naval  work,  and  tliey  must  be 
accustomed  to  naval  discipline.    These  qualifications  are  secured  by 
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the  requirement  of  this  bill  that  the  officers  and  men  of  the  naval 
reserve  shall  be  enrolled  for  four  years  in  their  proper  grades  and 
rating,  and  that  they  shall "  receive  such  instruction  and  be  subject 
to  such  regulations  as  the  Secretary:  of  the  Navy  may  prescribe."        • 

Because  this  instruction  would  break  the  continuity  of  employment 
in  their  regular  calling  and  compel  these  brave  and  useful  men  to 
make  some  sacrifice  which  they  could  ill  afford,  this  bill,  in  section  1, 
provides  retainers  ranging  in  amount  from  $110  a  year  for  an  officer 
with  the  rank  of  lieutenant  to  $24  a  year  for  a  third-class  seaman. 
This  retainer  amounts  substantially  to  a  month's  salary  or  wages  in 
the  merchant  marine,  and  it  is  in  addition  to  what  the  officers  and 
men  might  receive  in  regular  navy  pay  while  they  were  being  actu- 
ally instructed  on  board  a  ship-of-war  or  at  a  naval  station.  This 
retainer,  moreover,  is  a  recognition  of  the  fact  that  the  officer  or  man 
receiving  it  holds  himself  ready  to  enter  the  regular  naval  service  on 
call  of  the  President  in  time  of  war. 

Some  such  especial  compensation  as  this  proposed  retainer  is  abso- 
lutely indispensable  to  the  creation  of  a  real  naval  reserve  in  a  coun- 
try like  the  United  States.  The  naval  powers  of  the  continent  of 
Europe  and  Japan  secure  their  naval  reserves  through  conscription 
of  their  seafaring  population.  Great  Britain,  which,  like  the  United 
States,  depends  upon  voluntary  enlistment^  has  found  it  necessary  to 
offer  retainers  for  such  service.  The  retamers  proposed  in  this  bill 
are  higher  than  the  British  retainers  in  about  the  same  proportion  in 
which  the  wages  of  the  American  merchant  marine  are  higher  than 
the  British  wages.  This  system,  after  many  years  of  trial,  has  given 
Great  Britain  a  naval  reserve  of  33,500  officers  and  men.  The  Ameri- 
can naval  reserve  proposed  in  this  bill  is  limited  to  10,000.  It  will  be 
a  long  time  before  this  maximum  strength  can  be  obtained. 

The  bill  of  the  Merchant  Marine  Commission  as  passed  by  the  Sen- 
ate required  that  both  mail  liners  and  cargo  vessels  receiving  subven- 
tions should  carry  in  their  crews  a  certain  proportion  of  naval  reserve 
men.  This  requirement  has  been  objected  to  by  representatives  of 
sailors'  unions  as  constituting  in  effect  an  impressment,  or  conscrip- 
tion, of  at  least  a  portion  of  the  crews  by  malting  enrollment  in  the 
naval  reserve  a  prerequisite  of  employment  on  private  vessels.  There 
may  be  some  reasonable  doubt  whether  American  sailors  of  the  right 
type  for  the  navy  would  regard  this  as  "  conscription  "  and  object  to 
it;  such  certainljr  was  not  its  purpose.  However,  this  objection  is 
entirely  removed  in  the  present  bill,  which  requires  no  vessel  to  carry 
a  naval  reserve  quota,  and  leaves  enrollment  ahsolutely  voluntary  for 
every  officer  and  man  exactly  as  it  is  in  the  State  militia  and  national 
guard. 

It  is  stipulated,  however,  by  the  ocean  mail  act  of  1891,  made  ap- 
plicable to  the  present  bill,  that  a  certain  increasing  proportion  of 
the  crews  of  ships  that  receive  subventions  under  this  bill  shall  be 
American  citizens,  and  by  the  express  desire  of  the  Navy  Department, 
which  will  now  enlist  no  alien  except  as  a  servant,  enrollment  in  the 
naval  reserve  is  also  denied,  as  it  was  in  the  Senate  bill,  to  all  who  are 
not  American  citizens  either  by  birth  or  by  naturalization.  The 
practical  effect  of  this  will  inevitably  be  to  increase  the  number  of 
Americans  who  look  to  the  ocean  for  their  livelihood,  and  to  create 
a  preference  in  their  favor  as  against  the  foreigners,  who  now  largely 
man  our  merchant  marine,  especially  in  the  Pacific  Ocean. 
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We  have  Americanized  our  Navy ;  we  must  Americanize  our  mer- 
chant marine  as  fast  as  American  boys  can  be  trained  for  the  sea  in 
place  of  aliens.  The  requirements  of  this  present  bill,  as  to  the  naval 
reserve  and  a  certain  increasing  proportion  of  American  citizens  in 
steamship  crews,  are  a  long,  prudent,  and  salutary  step  in  this 
direction. 


COMPARI-^ON    OF  AMERICAN    AND    FOREIGN  WAGES  ON    STEAMSHIPS  AND 

IN   SHIPYARDS. 

Comparison  oftuages — American^  British,  aruji  German  fast-mail  steamers — North  Atlantie 

trade. 

[Compiled  from  copies  of  shipping  articles  by  the  Commissianer  of  Navigation.] 


Ratings. 

St.  Louis  (American). 
(11,029  tons.) 

Oceanic  (British). 
(17,274  tons.) 

Kaiser  Wilhelm  der 

Grosse  (German). 

(14.849  tons.) 

Num- 
ber. 

Rate  of 
wages. 

Total 
wages. 

Nnm- 
ber. 

1 
1 
1 
1 
1 

Rate  of 
wages. 

Total 
wages. 

Num- 
ber. 

Rate  of 
wages. 

Total 
wages. 

Chief  officer 

1 



fl20.00 

$97.20 
68.  IS 
53.  ^6 
S8.H8 
88.88 

1 

$66.64 

First  olticer 

Second  ofticer 

3 

1 
1 

$70.00 

210.00 
6C.  00 
40.00 

2 
1 
2 

188.06 

76.16 

Third  ofticer 

80.94 

Fourth  officer 

28.80 

47.60 

Fifth  officer 

Sixth  officer 

2 

i34.62 

68.04 

6 

Total 

j:^o.  go 

50.00 
40.00 

7 
1 

359  61 

6 

1      221.84 

Carpenter 

^ 

38.88 

1 
2 

21.42 

™o.7:.:;.::":.:::: 



17.85 

85.70 

Joiner 



1 
1 
1 

26.73 
88.88 
24.30 

BoHtswaln 

37.50 
27.50 
30.00 
137.50 
105. 10 
2.5. 00 
100.00 

1 
1 

20.28 

Boatjtwain'fi  mate 

16.66 

Quartermaster 

Do 

27. 50 
26.25 

6 

15.96 

96.70 

Do 

Do 

Ma.oter  at  arms 

25.00 

Sailmnkcr 

1 
28 

1 
8 

1 
1 
1 
1 

16.47 

AblcKcaiiien 

18 

2->.00 

450.00 

37 

21.87 

809.19 

14.76 

889.25 

Do 

14.28 

Ordinary 

1 

8 

9.72 

29.16 

6.96 

47.60 

Do 1 1 

10.71 

Do '     .       ' 1 

1 

&09 

Do 1 

j 

7.14 

Do 

.   : 1    

4.76 

Cadet 

1 
1 

4 
2 



""'i.i'oo' 

7.29 

27. 50 
25.(0 
60  00 
14.58 

Do 



Do 

Deck  boy 

2 

1 
2 

4.76 
8.' 38* 

9.52 

Do 





8.80 

Do 1 1 1 1 

6.66 

Total 

4.^ 

1.129.5ft 

44 

967.14 

53 

666.99 

Chief  engineer 

Second  engineer 

Third  engineer 

Fourth  etiglneer 

Fifth  engineer 

Sixth  engineer 

Seventh  engineer. 

Eighth  engineer 

Ninth  engineer 

Tenth  engineer 

Cadet  engineer 

Do 

Refrigerating  engineer 
Assistant  -refrigerating 

enginet  r 

Deck  engineer 

Winchnian 

Electrician 

A.«wi8tant  electrician... 

Boiler  malcer 

Assistant  boiler  malcer 


85.00 


65.00 


56.00 
60.00 


15.00 


l.">0. 00 
10<i.  (X) 
170.00 
70.00 

3';5. 00 

60.00 
275.  DO 
100.00 


75. 00 
10.00 
45.00 

40.00 
50.00 


70.00 
55.00 


Total. 


29   1  1,595.00 


72.90 
6:<.  18 
58.  :V2 
53.  46 
48.60 
43.71 
3H.as 


88.88 


170.00 

87.48 

82. 62 

H5.80 

126.36 

116.64 

106.92 

145.  83 

131.22 

77.76 


26.73  I 
48.60 
77.76 
58.32  I 
53.46 


25  ,  1,455.57  ,   84  t  I«**^- 


41.65 
38.06 
29.75 
26.18 
20.28 
14.28 


19.98 


119.00 
71.40 
60.69 
61.17 

124.96 

162.82 
89.25 
78.54 

161.  M 
67.12 


69.94 


21.89 
21.42 
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OompariBon  of  wages — Americanj  Briivk,  and  German  fast-mail  steamers — North  Atlantic 

trade — Continued. 


Ratings. 

St.  Louis  (American). 
(U,629ton8.) 

Oceanic  (British). 
(17,274  tons.) 

Kaiser  Wilhelm  der 

Grouse  (Gerinan), 

(14.349  tons.) 

Num 
ber. 

Rate  of 
wages. 

Total 
wages. 

Num- 
ber. 

Rate  of 
wages. 

Total 
wages. 

Num- 
ber. 

Rate  of 
wages. 

Total 
wages 

Oilers 

22 
65 

1 

140.00 
40.00 

$«^W.00 

2,600.00 

30.00 

26 
7 
70 

$26.73 
26.73 
24.30 

$691.98 

187.11 

1,701.00 

8 
10 
2 

1 
39 
18 
21 
3 
6 
77 

$21.42 
21.42 
20.23 

$64.26 

Firt'inen 

214.20 

Do 

40.46 

Do 

21.42 

Do 

............ 

19.04 
17.85 
16.66 
15.47 
14.28 
13.09 

742.66 

Do 

!!!!!!!!!!!!!!:! 

321.30 

Do 

; 

849.86 

Trlmiut-rs 

45 

30.  CO 

1,860.00 

50 

21.87 

1,093.60 


46.41 

Do 

71.40 

Do 

1,007.98 

Do 

3 

.25 

.75 

Total 

136 

4, 860.  75 

153 

3,676.5y 

179 

2,879.80 

Parser 

1 
1 

137.00 
30.00 

1 
1 
1 
1 

97.20 
36.45 
29.16 
19.41 

1 
1 

63.56 

Assistant  purser 

BookkeeDcr 

16.66 

Ship's  bookkeeper 

Printer 

1 
1 

80.00 
45.00 

Sunreoii 

1 

48.60 

1 
1 

1 

82.18 

^^ 

28.80 

Tel^^phcr 

11.90 

Total 

4 

242.50 

6 

230.85 

5 

188.04 

Chief  cook 

1 
1 
1 

1 
1 

I 

1 
10 

60.00 
4K.60 
3M.J»« 
36. 45 
32.50 
29.16 
48.60 
19.44 
170.10 

1 
1 
1 
1 
1 
1 
8 
2 

63.18 
34.02 
29.16 
24.80 
21.87 
19.44 
51.03 
29.16 

1 
1 
I 
1 

I 

1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
2 

69.50 

Cooks 

30.94 

Do 

27.87 

Do 

26.18 

Do 

23.80 
21.44 

119.00 

Do 

64.26 

Do 

24.80 

17.01 
14.58 

19.04 

Do 

16.66 

Do 

17.01 

14.76 

Do 

12.86 

Do 

9.62 

Bntchor 

1 
1 
1 
1 
1 
1 
1 
1 

30.00 
19.44 
17.01 
40.00 
29.16 
24.30 
19.44 
17.01 

1 
1 
2 
1 

1 
1 
1 
2 

29.16 
19.44 
84.02 

24!  30 
21.87 
19.44 
34.02 

10.71 

Do 

9.62 

Do 

17.01 

8.88 

Baker 

16.66 

Do 

11.90 

Do 

10.71 

Do."!*! 

9.82 

19.04 

Do 

17.01 



Total 

27 

680.09 

21 

493.29 

26 

486.96 

Storekeeper 

1 
1 
1 
1 
1 
2 

40.00 
35.00 
30.00 
25. 00 
20.  VK) 
38.88 

2 
8 
1 

1 
1 

26.  T6 
24.30 

53.46 
72.90 
19.44 
17.01 
14.58 

1 
2 

86.70 

Do 

21.42 

42.84 

Do 

Do.            

Do 

Do         

19.44 

Bannure  master 

1 
2 
1 

17.86 

bSs^  ."^.!!!!!!! 

1 

.26 

2 

.24 

.49 

4.76 

9.62 

Barber's  assistant 

.72 

Total    

8 

189.18 

10 

177.88 

7 

106.68 

Chief  steward 

1 
2 
1 
1 
1 
I 
2 
1 
8 
1 
1 
1 

96 
1 

62.50 
80.00 
34.02 
32.50 
29.16 
25.00 
48.60 
20.00 
155.52 
18.23 
17.01 
16.25 
1,616.32 
12.15 

1 
8 
2 
2 
9 
1 
134 
3 

60.75 
116.64 
48.60 
43.74 
174.96 
17.01 
1,953.72 
.78 

1 
6 
8 
8 
109 
1 
8 
1 

18 
80 

28.56 

Stewards 

40.00 

88.88 
24.30 
21.87 
19.44 

16.66 
14.28 
18.09 
11.90 

99.96 

Do 

42.84 

Do 

1(M.72 

Do 

1,297.10 

Do 

11.18 

Do 

24.80 

14.68 
.24 

10.71 

32.13 

Do            .         .  .. 

10.23 

Do 

19.44 

9.52 
8.33 

171.36 

Do 

249.90 

Do 

Do         

Do 

16.79 

Do 

Porters 

1 

2 
2 

4 
8 

11.90 
10.71 
9.52 
8.33 

23.80 

Stewardess 

4 

17.01 

68.04 

6 

17.01 

86.06 

21.42 

Do 

88.08 

Do 

1 

24.99 

Matrons         .    . 

8 

14.  5«* 

43. 74 

2 
,    162 

14.58 

•29. 16 

Total  

1    126 

[2,179.04 

2,530.86 

191 

1 

2,156.27 
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Qympariaon  of  wagcB— •American^  British,  cmd  German  fa8t-maxl9teamer9--North  Atlantic 

trade— ContinuecL 

SUMMARY. 


American. 

British. 

German. 

Num- 
ber. 

Total 
wages. 

Num- 
ber. 

Total 
wages. 

Num- 
ber. 

Total 
wages. 

Deck  officers 

6 

45 
29 
186 
4 
27 
125 
8 

$430.00 

1  129.58 

1,595.00 

4,860.75 

2 12. 50 

680.09 

2,179.04 

189. 13 

7 

44 

26 

168 

5 

21 

162 

10 

$859.64 

967.14 

1,466.67 

8,676.59 

230.85 

493.29 

2,630.86 

177.88 

6 
58 
84 
179 
5 
25 
191 
7 

$221.84 

Deck  force 

659.99 

EnglDeers. 

1,069.58 

nremeD 

2,879.80 

Purser,  etc 

188.04 

Culinary 

486.96 

Stewards 

2,166.27 

Miscellaneous 

106.68 

Total 

880 

11,306.09 

427 

9,891.32 

600 

7,715.66 

The  comparison  would  be  more  exact  if  the  vessels  were  precisely 
alike,  with  the  same  crews.  The  crew  of  427  men  on  the  British 
Oceanic  is  paid  at  the  rate  of  $9,900  per  month  in  round  numbers.  A 
crew  of  the  same  number,  performing  the  same  duties,  if  paid  at  the 
corresponding  rates  of  wages  on  the  American  steamship  St,  LouiSy 
would  receive  as  nearly  as  may  be  $12,500  a  month.  A  crew  of  the 
same  number,  performing  the  same  duties,  if  paid  at  the  correspond- 
ing rates  of  wages  on  the  German  Kaiser  Wilhelm  der  Grosae^  would 
receive  as  nearly  as  may  be  $6,800  a  month. 


Comparison  of  wages — Afnerkan  and  German  steamers — We^  India  trade, 

WAGES  PAID  PER  MONTH. 

[Statement  of  Mr.  R.  A.  G.  Smith,  president  American  Mall  Steamnhip  Company.    Beixxrt  of  flM 
Merchant  Marine  Commission,  yol.  1,  pp.  163-164.] 


German 
(1.500  tons). 

American 
(2,100  tons). 

Deck  department: 

Captain 

$100.00 
60.00 
35.00 
80.00 
80.00 
160.00 

$166.00 

First  officer • 

70.  uO 

Second  officer 

40.00 

Carpenter 

Boatswain 

6  sai  lors  (average  $"25) 

10  sailors  (average  $28) 

280.00 

Iboy 

16.00 

1  cadet 

15.00 

685.00 

Len  cadet 

a  15. 00 

Total 

895.00 

670.00 

Engine  department: 

Chief  engineer 

90.00 

185.00 

First  a«8it!tant 

90.00 

Second  enirineer 

60.00 

Second  araistant 

70.00 

Third  engineer 

40.00 

Third  asrastant) 

60.00 

8  oilers  (S20  each) 

00.00 

6 oilers  ifis  each) 

270.00 

8  trimmers  (930  each) 

90.00 

8  trimmers  jt35  each) 

105.00 

7 firemen  (iS5  each). 

245.00 

9  firemen  ^$40  eachi 

86a  00 

Cadet 

iKoo 

1,105.00 

a  Postal  act 

Digitize 

dbyLjOC 

3Qle 

AMEBICAN    MERCHANT   MABINB   AND   AMERICAN   COMMERCE.       17 

Comparison  oftoageB — American  and  German  steamers— West  Indian  (rod^— Continued. 
WAGES  PAID  FEB  MONTH-Continiied. 


German 

(1,000  ton.M). 

American 
(2,100  tons). 

Engine  departments-Continued. 

Less  cadet ., 

a  $15. 00 

1,090.00 
136.00 

Lev  8  oilers 

Total 

$585.00 

bg^ib  00 

Steward's  department: 

Chief  steward 

50.00 

StewH  rd 

Second  .••teward 

20.66 

2  wniiers 

2  m&»  bovs  ($8  each) 

16.00 

1  mes8  boV 

Chief  co<»k 

40.00 

1  pantrvman 

Secondeook 

15.00 

2  cooks 

Total 

141.00 

220.00 

a  Postal  act. 

bThe  reduction  of  8  oilers  is  made  on  account  of  the  American  steamer  being  a  twin  screw  and  the 
Serman  single  screw. 

RECAPITULATION  OP  WAGES. 


Deck  denartment 

Engine  aepartment. . . 
Steward's  department 

Total  per  month 
Total  per  year .. 


German 
( per  month). 


$895.00 
ba^.OO 
141.00 


1,121.00 
18.462.00 


American 
(per  month). 


$570.00 
955.00 
220.00 


1,745.00 
20,940.00 


The  extra  c^oks,  waiters,  stewards,  and  purser  on  the  American 
stearaer,  carried  by  reason  of  the  vessel  being  a  passenger  steamer, 
have  been  eliminated,  so  as  to  make  a  fair  comparison  of  the  two  ves- 
sels as  cargo  carriers. 

Comparison  of  wages — American  Pacific  Mail  steamers — Cost  of  wages  and  maintenance 
with  white  crews  and  with  present  crews j  part  white  and  part  Asiatic. 

[Statement  of  Mr.  R.  P.  Schwerin,  yice-prej^ident  and  general  manager  Pacific  Mail  Steamship  Com- 
pany.   Report  of  the  Merchant  Marine  Commiasion,  vol.  3,  p.  1407.] 


Steamer. 

Actual  cost  per  annum  with  pres- 
ent mixed  crew  of  white  men 
and  Aniatics. 

Cost  If  white  men  were  substituted 
for  Asiatics. 

Increa-sed 

expense, 

white  men. 

Wages. 

Feeding. 

Total. 

Wages. 

Feeding. 

Total. 

China 

$38,106.24 
61,032.86 
61,082.86 
58,364.64 
58,364.64 

$12,410.00 
20,140.00 
20,140.00 
18,863.20 
18,863.20 

$60,516.24 
81.172.86 
81,172.86 
77,227.84 
77,227.84 

$80,580.00 
132,603.00 
132,603.00 
120,903.00 
120,903.00 

$28,221.80 
4M,7t)7.66 
48.767.65 
45,230.65 
45.230.65 

$108,801.80 
181.370.65 
181.370.66 
166,133.65 
166.183.65 

$58,285.56 

Korea 

SiberU 

Mongolia 

Manchuria 

100, 198. 29 
100,198.29 
8H,9C6.81 
88,905.81 

Total 

276,900.24 

90.416.40 

367,316.64 

587,592.00 

216,218.40 

803,810.40 

436,493.76 

H.  Rep.  6442,  59- 


Digitized  by 


Google 


18       AMERICAN    MERCHANT   MARINE   AND  AMERICAN    COMMEROB. 

Comparison  of  wages — Earnings  of  workmen  in  similar  trades  in  British  and  Ameri4xm 

shipyards. 

[Statements  of  American  con<:nl8,  with  figures  of  American  wages  furnished  by  Mr.  Charles  H.  Cramp, 
of  Philadelphia.    Speech  of  Hon.  Boies  Penrose  in  the  United  States  Senate,  February  1, 1906,  p.  13.] 


Ameri- 
can. 


Pattern  makers 

Machinists 

Riveters 

Calkers  and  chippers . 

Fitters-up 

Ship  carpenters 

Joiners 

Painters 

Furnace  men 

Plumbere 

Drillers 

Sheet-iron  workers 

Coppersmiths 

M()lders.  iron 

Molders,  bra.^s 

Laborers 


The  committee  recommends  to  strike  out  all  after  the  enacting 
clause  in  Senate  bill  529  and  reports  in  lieu  thereof  the  following 
substitute: 

[Substitute  for  S.  529,  Fifty-ninth  Congres,  second  neasion.] 

AN  ACT  To  promote  the  national  defense,  to  create  o,  Naval'  Reserve,  to  establish  American  ocean 
mail  lines  to  foreign  markets,  and  to  promote  commerce. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled.  That  the  Act  entitled  **  An  Act  to  provide  for  ocean  mail  service 
between  the  United  States  and  foreign  ports  and  to  promote  commerce,'*  approved 
March  third,  eighteen  Imndred  and  ninety-one,  be,  and  hereby  is,  amended  by 
adding  thereto  the  following  section: 

**  Sec.  10.  That  the  Postmaster-General  is  hereby  authorized  and  directed  to  enter 
into  contracts  for  a  term  of  ten  years,  with  citizens  of  the.  United  States,  for  the 
carrying  of  mails  on  steamships  hereafter  built  in  the  United  States  and  r^stered  in 
the  United  States,  or  now  duly  registend  by  a  citizen  or  citizens  of  the  United  States 
(including  as  such  citizens  any  corporation  created  under  the  laws  of  the  United 
States  or  any  of  the  States  thereof,  a  majority'  of  the  stock  of  which  shall  be  and  shall 
continue  to  be  owned  by  citizens  of  the  United  States)  between  ports  of  the  United 
States  and  ports  on  the  routes  and  for  the  amounts  hereinafter  prescribed. 

'*  First.  From  a  port  or  ports  of  the  Atlantic  coast  of  the  Unit^  States  to  Brazil,  on 
steamships  of  the  United  States  of  not  less  than  sixteen  knots  speed,  for  a  monthly 
service  at  a  maximum  compensation  not  exceeding  three  hundred  thousand  dollars 
a  year,  or  for  a  fortnitrhtly  service  at  a  maximum  compensation  not  exceeding  six 
hundred  thousand  dollars  a  year. 

**  Sef  ond.  From  a  poi  t  or  ports  of  the  Atlantic  coast  of  the  United  States  to  Argen- 
tina, on  steamships  of  the  United  States  of  not  less  than  sixteen  knots  speed,  for  a 
monthly  service  at  a  monthly  compensation  not  exceeding  four  hundred  thousand 
dollars  a  year,  or  for  a  fortnightly  service  at  a  maximum  compensation  not  exceed- 
ing eight  hundred  thousand  dollars  a  year:  Provided^  That  a  vessel  receiving  com- 
pensation for  mail  servicte  pursuant  to  contract  on  a  voyage  on  this  route  shall  not 
also  receive  compensation  for  mail  service  pursuant  to  contract  on  said  voyage  on 
the  first  route  as  described  above. 

•'  Third.  From  a  port  or  ports  of  the  United  States  on  the  Gulf  of  Mexico  to  the 
Isthmus  of  Panama,  on  steamships  of  the  United  States  of  not  less  than  fourteen 
knots  speed,  for  a  fortnigrhtly  service  at  a  maximum  compen-sation  not  exceeding 
seventy-five  thousand  dollars  a  year,  or  for  a  weekly  service  at  a  maximum  compen- 
sation not  exceeding  one  hundred  and  fifty  thousand  dollars  a  year. 

"Fourth.  From  a  port  or  ports  of  the  Pacific  coast  of  the  United  States  to  the 
Isthmus  of  Panama,  Peru,  ana  Chile,  on  steamships  of  the  United  States  of  not  less 
than  sixteen  knots  speed,  for  a  monthly  service  at  a  maximum  compensation  not 
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exceeding  three  hundred  thousand  dollars  a  year,  or  for  a  fortnijsrhtly  service  at  i^ 
maximum  compensation  not  exceeding  six  hundret  thousand  dollars  a  \ear. 

*'  Filth.  From  a  port  or  ports  on  the  Pacific  coast  of  the  United  States  via  Hawaii 
to  Japan,  China,  and  the  Pliilippines  on  Pteaniehips  of  the  United  Statet«  of  not  lesp  than 
sixteen  knots  s|)eed  for  a  monthly  service  at  a  maximum  compen  ation  n»»t  exceed- 
ing three  hundred  and  fifty  thousand  dollars  a  year  or  for  a  fortnightly  service  at  a 
maximum  compensation  not  exceeding  seven  hundred  thousand  dollars  a  year. 

**  Sixth.  From  a  port  or  ports  on  the  racitic  coast  of  the  United  States  north  of  Cape 
Mendocino  to  Japan,  China,  and  the  Philippine  on  stenns  dps  of  the  United  States 
of  n<»t  less  than  sixteen  knots  speed  for  a  monthly  servict-  at  a  maximum  compensa- 
tion not  exceeding  three  hundred  and  fifty  thousand  dollara  a  year  or  for  a  fort- 
nightly service  at  a  maximum  compensation  not  exceeding  seven  hundred  thuui^nd 
dollars  a  year. 

**  Seventh.  From  a  port  or  ports  of  the  Pacific  coai=t  of  the  United  States,  via 
Hawaii  and  the  Samoan  Islands,  to  Austral&^ia,  on  steamships  of  the  United  States 
of  not  less  than  sixteen  knots  speed  for  a  service  once  in  three  weeks  at  a  maximum 
compensation  not  exceeding  two  hundred  thousand  dollars  a  year,  in  addition  to  the 
compensation  now  provided  pursuant  to  contract  under  this  said  Act  of  March  third, 
eighteen  hundred  and  ninety-one:  Ftonded,  That  the  requirements  of  this  section  as 
to  the  rates  of  speed  shall  be  deemed  to  be  complied  with  if  said  rates  are  developed 
during  a  trial  of  four  hours  continuous  steaming  at  sea  in  ordinary  weather  in  water  of 
sufficient  depth  to  make  the  test  a  fair  and  just  one  and  if  the  ver^sels  are  maintained  in 
a  condition  to  develop  such  speed  at  any  time  v/hile  at  sea  in  ordinary  weather. 
This  trial  shall  be  made  under  the  direction  and  supervision  of  a  board  of  naval  offi- 
cers which  ihe  Secretary  of  the  Navy  shall  appoint  upon  the  application  of  the  owner 
or  owners  of  the  vessel  to  be  tested:  And  pronded  further,  That  all  the  provisions  of 
the  first  nine  sections  of  this  Act  are  herebv  made  applicable  in  all  respects  to  the 
services  provided  for  in  this  section:  Provided,  however.  That  the  specific  rates  of  com- 
pensation described  in  section  five  of  this  Act  shall  not  apply  to  the  services  provided 
for  in  this  section,  and  that  all  ordinary  repairer  overhauling  of  a  steamship  employed 
and  paid  for  carrying  mails  undeAhis  section  shall  be  made  in  the  United  States, 
except  in  cases  where  drydocking  is  necessary  and  no  American  dry  dock  of  sufficient 
capacity  shall  be  within  a  distance  of  five  hundred  miles  of  the  location  of  said  ship 
when  the  repairs  shall  be  needed.'' 

Sbc.  2.  That  Congress  reserves  the  right  to  alter,  amepd,  or  repeal  this  Act  in  whole 
or  in  part  whenever  in  its  judgment  the  public  interest  shall  so  require,  without, 
however,  impairing  in  any  wise  the  obligation  of  any  specific  contract  then  in  fon^e 
which  shall  have  l^n  entered  into  under  the  provisions  of  this  Act. 

Sec.  3.  That  there  shall  be  enrolled,  in  such  manner  and  under  such  requirements 
as  tl\p  Secretary  of  the  Navy  may  prescribe,  from  the  oflScers  and  men  now  and  here- 
after employed  in  the  merchant  marine  and  fisheries  of  the  United  States,  including 
the  coastwise  trade  of  the  Atlantic  and  Pacific,  and  the  Great  Lakes,  such  officers, 
petty  officers,  and  men  as  may  be  capable  of  rendering  service  as  members  of  a  Naval 
Reserve,  for  duty  in  time  of  war,  and  who  are  willing  to  undertake  such  service,  to 
be  classified  in  grades  and  ratings  according  to  their  capacity  as  shown  at  time  of 
enrollment.  No  man  shall  be  thus  enrolled  who  is  not  a  citizen  of  the  United  States 
by  either  birth  or  naturalization.  These  members  of  the  Naval  Reserve  shall  be 
enrolled  for  a  period  of  four  years,  during  which  period  they  shall  be  subject  to 
render  service  on  call  of  the  President  in  time  of  war.  They  shall  also  possess  such 
qualifications,  receive  such  instruction,  and  be  subject  to  such  regulations  as  the  Secre- 
tary of  the  Navy  may  prescribe.  The  Secretary  of  the  Treasury  is  hereby  authorized  and 
directed,  upon  proper  audit  by  the  Auditor  of  the  Navy  Department,  to  pay  out  of 
any  money  to  be  annually  appropriated  therefor  upon  estimates  to  be  annually  sub- 
mitted to  Congress  in  the  Book  of  Estimates  to  such  officer,  petty  offic*er,  or  man 
thus  enrolled  and  employed  in  the  merchant  marine  or  fisheries,  including  the 
coastwise  trade  of  the  Atlantic  and  Pacific  and  the  Great  Lakes  as  her^nafter 
provided,  an  annual  retainer  as  follows:  For  each  officer  of  the  line  or  Engi- 
neer Com  having  the  rank  of  lieutenant  in  the  Naval  Reserve,  one  hundred 
and  ten  dollars;  for  each  officer  of  the  line  or  Engineer  Corps  having  the  rank  of 
lieutenant  (junior  grade)  in  the  Naval  Reserve,  ninety  dollars;  for  each  offi- 
cer of  the  line  or  Engineer  Corps  having  the  rank  of  ensign  in  the  Naval  Reserve, 
eighty  dollars;  for  each  man  with  a  rating  of  chief  petty  officer,  seventy  dollars;  for 
each  man  with  a  rating  of  petty  officer,  first  class,  sixty  dollars;  for  each  man  with  m 
rating  of  petty  officer,  second  class,  forty-eight  dollars;  for  each  man  with  a  rating 
of  petty  officer,  third  class,  forty  dollars;  for  each  seaman,  first  class,  thirty-six 
dollars;  for  each  seaman,  second  class,  thirty  dollars;  for  each  seaman,  third  class, 
twenty-four  dollars.    Such  retainer  shall  be  paid  at  the  end  of  each  year  of  service 
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on  certificate,  bjr  the  Secretary  of  the  Navy,  that  the  member  of  the  Naval  Reaerve 
has  complied  with  the  regulations  and  has  served  for  at  least  six  months  of  the  pre- 
ceding twelve  months  on  vessels  of  the  United  States  in  the  merchant  marine  or 
fisheries.  The  total  number  of  otfieers,  petty  officers,  and  men  enrolled  in  the  Naval 
Reserve  shall  not  at  any  time  exceed  ten  thousand. 
-  Sec.  4.  That  this  Act  shall  take  effect  on  July  first,  nineteen  hundred  and  seven. 

The  bill  as  passed  by  the  Senate  is  as  follows: 

[8. 629,  Fifty-ninth  Congress,  first  session.] 

In  the  House  of  Representatives,  February  15,  1906. — Referred  to  the  Committee  on 
the  Merchant  Marine  and  Fisheries. 

AN  ACT  To  promote  the  national  defeuHe,  to  create  a  naval  reserve,  to  establish  American  ocean  mail 
lines  to  foreign  markets,  and  to  promote  commerce. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled,  That  there  shall  be  enrolled,  in  such  manner  and  under  such 
requirements  as  the  Secretary  of  the  Navy  may  prescribe,  from  the  oflBcers  and  men 
now  and  hereafter  employed  in  the  merchant  marine  and  fisheries  of  the  United 
States,  including  the  coastwise  trade  of  the  Atlantic  and  Pacific  and  the  Great  Lakes, 
such  officers,  petty  officers,  and  men  as  may  be  capable  of  rendering  service  as  mem- 
bers of  a  naval  reserve,  for  duty  in  time  of  war,  and  who  are  willing  to  undertake 
such  service,  to  be  classified  in  grades  and  ratings  according  to  their  capacity  as 
shown  at  time  of  enrollment.  No  man  shall  be  thus  enrolled  who  is  not  a  citizen  of 
the  United  States  either  by  birth  or  naturalization.  These  members  of  the  Naval 
Reserve  shall  be  enrolled  for  a  period  of  four  years,  during  which  period  they  shall 
be  subject  to  render  service  on  call  of  the  President  in  time  of  war.  They  shall  also 
jjossess  such  qualifications,  receive  such  instruction,  and  be  subject  to  such  r^ula- 
tioiis  as  the  Secretary  of  the  Navy  may  prescribe.  The  Secretary  of  the  Treasury  is 
hereby  authorized  and  directed,  upon  proper  audit  by  the  Auditor  for  the  Navy 
Department,  to  pay,  out  of  an^  money  to  be  annually  appropriated  therefor  upon 
estimates  to  be  annually  submitted  to  Congress  in  the  Book  of  Estimates,  to  each 
officer,  petty  officer,  or  man  thus  enrolled  and  employed  in  the  merchant  marine  or 
fisheries,  including  the  coastwise  trade  of  the  Atlantic  and  Pacific  and  the  Great  Lakes 
as  hereinafter  provided,  an  annual  retainer  as  follows:  For  each  officer  of  the 
line  or  Engineer  Corps,  having  the  rank  of  lieutenant  of  the  Naval  Reserve, 
one  hundred  and  ten  dollars;  for  each  officer  of  the  line  or  Engineer  Corps,  having 
the  rank  of  lieutenant  (junior  grade)  in  the  Naval  Reserve,  ninety  dollars;  for  each 
officer  of  the  line  or  Engineer  Corps,  having  the  rank  of  ensign  in  the  Naval  Reserve, 
eijjhty  dollars;  for  each  man  with  a  rating  of  chief  petty  officer,  seventy  dollars;  for 
each  man  with  a  rating  of  petty  officer,  first  class,  sixty  dollars;  for  each  man  with 
a  rating  of  petty  officer,  second  class,  forty-eight  dollars;  for  each  man  with  a  rating 
of  petty  officer,  third  class,  forty  dollars;  for  each  seaman,  first  class,  thirty-six  dol- 
lars; for  each  seaman,  second  class,  thirty  dollars;  for  each  seaman,  tliird  class, 
twenty-four  dollars.  Such  retainer  shall  be  paid  at  the  end  of  each  year  of  service 
on  certificate,  by  the  Secretary  of  the  Navy,  that  the  member  of  the  Naval  Reserve 
has  satisfactorily  complied  with  the  regulations,  and  on  certificate  by  the  Secretary 
of  Commerce  and  Labor  that  such  member  has  served  satisfactorily  for  at  least  six 
months  of  the  precedini?  twelve  months  on  vessels  of  the  United  States  in  the  mer- 
chant marine  or  in  the  deep-sea  fisheries.  The  total  number  of  officers,  petty  officers, 
and  men  enrolled  in  the  Naval  Reserve  shall  not  at  any  time  exceed  ten  thousand. 

Sec.  2.  That  in  the  interest  of  the  national  defense  and  for  the  performance  of  the 
public  services  hereinafter  si>ecified,  after  July  first,  nineteen  hundred  and  seven, 
the  Secretary  of  the  Treasury  is  hereby  authorized  and  directed  to  pay,  subject  to  the 
provisions  of  this  Act,  out  of  any  money  in  the  Treasury  to  be  annually  appropriated 
therefor  upon  estimates  to  be  annually  submitted  to  Congress  in  the  Book  of  Esti- 
mates, to  the  owner  or  owners  of  any  steam  vessel  of  over  one  thousand  gross  tons, 
and  of  any  sail  vessel  of  over  two  hundred  gross  tons,  and  fishing  vessel  of  over  twenty 
grass  tons  hereafter  built  and  registered  in  the  United  States  or  now  duly  registered 
by  a  citizen  or  citizens  of  the  United  States  (including  as  such  citizens  any  corpora- 
tion created  under  the  laws  of  the  United  States  or  any  of  the  States  thereof),  engaged 
exclusively  as  a  common  carrier  for  the  service  of  the  public,  subventions  as  herein- 
after provided;  that  is  to  say,  (a)  the  sum  of  five  dollars  per  gross  registered  ton  for 
ea<:h  vessel  which  has  been  engaged  in  the  foreign  trade  by  sea  or  the  deep-t-ea  fish- 
eries for  a  periled  of  twelve  months,  including  time  necessarily  consumed  in  receiving 
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or  dificbai>^g  carfro,  or  not  to  exceed  two  months  in  making  annual  or  extraordi- 
nary repairs;  (b)  the  sum  of  four  dollars  per  gross  registerSi  ton  for  each  v^sel 
which,  during  any  twelve  consecutive  months,  has  been  engaged  in  the  foreign  trade 
by  sea  or  the  deep-sea  fisheries  for  a  period  of  nine  months  or  over,  but  less  than 
twelve  months,  including  time  necessarily  consumed  in  receiving  or  discharging  cargo 
or  not  to  exceed  one  month  in  making  extraordinary  repairs;  (c)  the  sum  of  two  dol- 
lars and  fifty  cents  per  gross  r^ii'tered  ton  for  each  vessel  which  durina:  any  twelve 
consecutive  months  has  been  engaged  in  the  foreign  trade  by  sea  or  the  deep-sea  fish- 
eries for  a  period  of  six  months  or  over^  but  less  than  nine  months,  including  time 
necessarily  consumed  in  receiving  or  discharging  cargo  or  not  to  exceed  one  month 
in  making  extraordinary  repairs. 

The  subventions  provided  for  in  this  section  shall  not  be  paid  to: 

(a)  A  vessel  for  a  voyage  on  which  the  principal  part  in  bulk  of  her  cargo  shall 
have  been  transported  from  one  poi-t  of  the  United  States  to  another  port  of  the 
United  States,  as  provided  in  section  forty-three  hundred  and  forty-seven  of  the 
Revised  Statutes  as  amended  by  the  Acts  of  February  fifteenth,  eighteen  hundred 
and  ninety-three,  and  February  seventeenth,  eighteen  hundred  and  ninety -eight. 

lb)  A  vessel  while  exclusively  employed  in  carrying  between  foreign  ports. 

(c)  A  vessel  for  a  voyage  extending  only  to  a  foreign  port  less  than  one  hundred 
and  fifty  nautical  miles  from  her  last  port  of  departure  in  the  United  States,  or  from 
a  foreign  port  less  than  one  hundred  and  fifty  nautical  miles  from  her  first  port  of 
arrival  in  the  United  States. 

Sections  one  and  two  of  an  Act  approved  April  fifteenth,  nineteen  hundred  and 
four,  entitled  "An  Act  to  regulate  snipping  in  trade  between  ports  of  the  United 
States  and  ports  or  places  in  the  Philippine  Archipelago,  between  ports  or  places  in 
the  Philippine  Archipelago,  and  for  other  purposes,"  shall  not  take  effect  until  July 
first,  nineteen  hundred  and  nine,  and  until  that  date  a  vessel  of  the  United  States 
employed  in  trade  between  the  Unite^l  States  and  the  Philippines  shall  receive  for 
the  period  of  its  employment  in  such  trade  an  additional  subvention  of  thirtv  per 
centum  of  the  rates  provided  in  this  section.  After  that  date  a  ves.sel  of  the  l/nited 
States  so  engaged  shall  receive  no  subvention  under  this  section. 

A  vessel  receiving  a  subvention  under  this  section  shall  not  receive  any  other  sub- 
vention, subsidy,  or  bounty  from  the  Treasury  of  the  United  States. 

Sec.  3.  That  before  receiving  any  subvention  under  the  provisions  of  section  two 
of  this  Act  the  owner  or  owners  of  any  vessel  shall  contract,  in  writing,  with  suffi- 
cient sureties,  with  the  Secretary  of  CJoramerce  and  I^bor  to  fulfill  eacli  and  all  of 
the  following  oblisrations: 

First.  That  said  vessel  may  be  taken  and  used  by  the  United  States,  for  the 
national  defense  or  for  any  public  purpose,  at  any  time,  upon  payment  to  the  owner 
or  owners  of  the  fair  actual  value  of  the  same  at  the  time  of  the  taking,  or  a  fair  rate 
of  hire  to  be  agreed  upon.  And  if  there  shall  be  a  disagreement  as  to  such  fair 
actual  vidue  or  fair  rate  of  hire  between  the  United  States  and  the  owner  or  owners 
of  such  vessel,  the  United  States  is  hereby  authorized  and  empowered  to  take  the 
vessel  at  once,  leaving  the  fair  actual  value  or  fair  rate  of  hire  to  be  determined 
thereafter  by  two  impartial  appraisers,  one  to  be  appointed  by  each  of  said  parties, 
they  to  select  a  third,  who  shall  act  in  such  appraisement  in  case  the  two  shall  fail 
to  agree  and  the  provisions  of  this  subdivision  shall  be  embodieil  in  every  contract 
between  the  vessel  owner  or  owners  and  the  Unit(?d  States. 

Seoond.  That  said  vessel  shall  carry,  free  of  (charge,  the  mails  of  the  United  States, 
when  the  Postmaster-General  shall  so  require,  for  the  whole  or  any  part  of  a  voyage 
for  which  subvention  shall  be  claimed. 

Third.  That  until  July  first,  nineteen  hundred  and  twelve,  upon  each  departure  of 
said  vessel  from  the  United  States  at  least  one-sixth,  and  after  July  first,  nineteen 
hundred  and  twelve,  one-fourth  of  the  crew  shall  be  citizens  of  the  united  States,  or 
men  who  have  declared  their  intention  to  become  citizens,  and  of  the  navigating 
force  on  deck,  excluding  licensed  ofiicers,  at  least  one-half  shall  be  able  seamen,  who 
are  hereby  defined  to  be  men  who  have  had  two  years  or  more  experience  on  deck 
at  sea  or  on  the  Great  Lakes. 

Fourth.  That  a  vessel  employed  in  the  foreign  trade  shall  maintain,  during  the 
period  so  employed,  at  least  class  Al  if  a  steam  vessel  and  at  least  class  Ali  if  a  sail 
vessel,  as  such  classes  are  now  established  by  either  the  Record  of  American  and 
Foreign  Shipping  or  the  United  States  Standara  Owners,  Builders,  and  Underwriters' 
Association,  or  equivalent  classification  in  any  other  register  of  shipping  of  at  least 
equal  merit. 

Fifth.  That  all  ordinary  repair  or  overhauling  of  said  vessel  shall  be  made  in  the 
United  States,  except  in  cases  where  dry  docking  is  necessary  and  no  American  dry 
dock  of  sufficient  capacity  shall  be  within  a  distance  of  five  hundred  miles  of  the 
location  of  the  ship  when  the  repairs  shall  be  needed. 
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Sixth.  A  vessel  shall  not  be  entitled  to  the  subvention  above  provided  for,  unless 
during  the  period  of  employment  in  the  foreijrn  trade  or  deep-sea  fisheries  the  fol- 
lowing proportions  of  the  crew  of  the  vessel  after  the  dates  specified  shall  have  been 
enrolled  in  the  naval  reserve:  After  July  first,  nineteen  hundred  and  eight,  one- 
eighth;  after  July  first,  nineteen  hundred  and  twelve,  one-sixth;  after  July  first, 
nineteen  hundred  and  seventeen,  one-fourth:  Provided,  That  if  the  foregoing  stated 
proportions  of  naval  reserves  can  not  be  obtained  at  a  foreign  port  with  reasonable 
effort,  as  certified  by  the  consul,  other  persons  may  be  substituted  until  the  first 
return  of  said  vessel  to  the  United  States,  without  forfeiture  of  the  subvention. 

Sbc.  4.  That  the  contracts  provided  for  in  section  three  shall  be  for  a  period  of  one 
year,  and  shall  be  renewed  from  time  to  time.  At  the  expiration  of  each  annual 
contract  the  owner  of  the  vessel  shall  be  required  to  prove  to  the  satisfaction  of  the 
Secretary  of  Ccxmmerce  and  I^bor,  in  such  manner  as  the  said  Secretary  shall  pre- 
scribe, that  its  obligations,  each  and  all,  have  been  satisfactorily  complied  with.  The 
Secretary  of  Commerce  and  Labor  shall  thereupon  certify  to  the  Secretary  of  the 
Treasury  the  amount  of  subvention  to  which  said  owner  shall  be  entitled  in  fulfill- 
ment of  said  contract  and  of  the  provisions  of  this  Act,  and  the  Secretary  of  the 
Treasury  upon  proper  audit  shall  thereupon  pay  the  subvention  due. 

Sec.  5.  That  the  Postmaster-General  is  hereoy  authorized  and  directed  to  enter 
into  contracts,  for  a  term  not  less  than  five  nor  more  than  ten  years  in  duration, 
with  citizens  of  the  United  States  for  the  carrying  of  mails  on  steamsliips  hereafter 
built  and  registered  in  the  United  States,  or  now  duly  registered  by  a  citizen  or  citi- 
zens of  the  United  States  (including  as  such  citizens  any  corporation  created  under 
the  laws  of  the  United  States  or  any  of  the  States  thereof) ,  between  ports  of  the 
United  States  and  ports  on  the  routes  and  for  the  amounts  prescribed  in  section  six 
of  this  Act.  All  the  provisions  of  the  Act  of  March  third,  eighteen  hundred  and 
ninety-one,  entitled  "An  Act  to  provide  for  ocean  mail  service  between  the  United 
States  and  foreign  ports,  and  to  promote  commerce,"  are  hereby  made  applicable  in 
all  respects  to  the  services  provided  for  in  section  six  of  this  Act:  Provided,  That  the 
specific  rates  of  compensation  provided  for  in  sectioji  five  of  said  Act  shall  not  apply 
to  the  services  provided  for  in  section  six  of  this  Act,  and  that  all  ordinary  repair  or 
overhauling  of  a  steamship  employed  and  paid  for  carrying  mails  under  sections 
five  and  six  of  this  Act  shall  be  made  in  tne  United  State?,  except  in  cases  where 
dry  docking  is  necessary  and  no  American  dry  dock  of  sufficient  capacity  shall  be 
within  a  distance  of  five  hundred  miles  of  the  location  of  the  ship  when  the  repairs 
shall  be  needed;  and  that  such  a  steamship  shall  not,  except  as  provided  in  section 
six  of  this  Act,  receive  any  other  subvention,  subsidy,  or  bounty  from  the  Treasury 
of  the  United  States. 

Sec.  6.  That  as  soon  as  may  be  practicable  the  Postmaster-General  shall  establish, 
in  the  manner  prescribed  in  section  five,  the  following  ocean  mail  services: 

First.  From  a  port  of  the  Atlantic  coast  of  the  United  States  to  Brazil,  on  steam- 
ships of  the  United  States  of  not  less  than  fourteen  knots  speed,  for  a  monthly 
service  at  a  maximum  compensation  not  exceeding  one  hundred  and  fifty  thousand 
dollars  a  year,  or  for  a  fortnightly  service  at  a  maximum  compensation  not  exceed- 
ing three  hundred  thousand  dollars  a  year. 

Second.  From  a  port  of  the  Atlantic  coast  of  the  United  States  to  Uruguay  and 
Argentina,  on  steamships  of  the  United  States  of  not  less  than  fourteen  knots  speed, 
for  a  monthly  service  at  a  maximum  compensation  not  exceeding  one  hundred  and 
eighty-seven  thousand  five  hundred  dollars  a  year,  or  for  a  fortnightly  service  at  a 
maximum  compensation  not  exceeding  three  hundred  and  seventy-five  thousand 
dollars  a  year. 

Third.  From  a  port  of  the  Atlantic  coast  of  the  United  States  to  South  Africa,  on 
steamships  of  the  United  States  of  not  less  than  twelve  knots  speed,  for  a  monthly 
service  at  a  maximum  compensation  not  exceeding  one  hundred  and  eighty-seven 
thousand  five  hundred  dollars  a  year,  or  for  a  fortnightly  service  at  a  maximum 
compensation  not  exceeding  three  hundred  and  seventy-five  thousand  dollars  a  year. 

Fourth.  From  a  port  of  the  United  States  on  the  Gulf  of  Mexico  to  Brazil,  on 
steamships  of  the  United  States  of  not  less  than  twelve  knots  speed,  for  a  monthly 
service  at  a  maximum  compensation  not  exceeding  one  hundred  and  thifty-seven 
thousand  five  hundred  dollars  a  year,  or  for  a  fortnightly  service  at  a  maximum 
compensation  not  exceeding  two  hundred  and  seventy-five  thousand  dollars  a  year. 

Fifth.  From  a  port  of  the  United  States  on  the  Atlantic  coast,  south  of  Cape  Hat- 
teras,  and  from  a  port  on  the  Gulf  of  Mexico  to  Cuba,  on  steamships  of  the  United 
States  of  not  less  than  fourteen  knots  speed,  for  a  weekly  service,  at  a  maximum 
compensation  not  exceeding  seventy-five  thousand  dollars  a  year,  or  for  a  semi  weekly 
service  at  a  maximum  compensation  not  exceeding  one  hundred  and  twenty-five 
thousand  dollars  a  year. 
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Sixth.  From  each  of  two  ports  of  the  United  States  on  the  Gnlf  of  Mexico  and 
from  New  Orleans  to  Central  America  and  to  the  port  of  Cristobal  on  the  Isthmus  of 
Panama,  on  steamships  of  the  United  States  of  not  less  than  twelve  knot«  speed,  for 
a  weekly  service  at  a  maximmn  compensation  not  exceeding  seventy-five  thousand 
dollars  a  year. 

Seventh.  From  a  port  of  the  United  States  on  the  Gulf  of  Mexico  to  Mexico,  on 
steamships  of  the  United  States  of  not  lees  than  twelve  knots  speed,  for  a  weekly 
service  at  a  maximum  compensation  not  exceeding  fifty  thousand  dollars  a  year. 

Eighth.  From  a  port  of  the  Pacific  coast  of  the  llnited  States  via  Hawaii  to  Japan, 
China,  and  the  Philippines,  on  steamships  of  the  United  States  of  not  less  than  six- 
te^i  knots  speed,  for  a  monthly  service  at  a  maximum  compensation  not  exceeding 
three  hundred  thousand  dollars  a  year,  or  for  a  fortnightly  service  at  a  maTimnm 
compensation  not  exceeding  six  hundred  thousand  dollars  a  year. 

Nmth.  From  each  of  two  ports,  namely,  Puget  Sound  and  the  Columbia  River  of 
the  North  Pacific  coast  of  the  United  States  to  Japan,  China,  and  the  Philippines,  on 
steamships  of  the  United  States  of  not  less  than  thirteen  knots -speed,  for  a  monthly 
service  at  a  maximum  compensation  not  exceeding  two  hundred  and  ten  thousand 
dollars  a  year;  or  for  a  fortnightiy  service,  at  a  maximum  compensation  not  exceed- 
ing four  hundred  and  twenty  thousand  dollars  a  year. 

Tenth.  From  a  port  of  the  Pacific  coast  of  the  United  States  via  Hawaii  and  the 
Samoan  Islands  to  Australasia,  on  steamships  of  the  United  States  of  not  less  than 
sixteen  knots  speed,  for  a  service  once  in  three  weeks  at  a  maximum  compensation 
not  exceeding  two  hundred  and  seventeen  thousand  dollars  a  year  in  addition  to  the 
compensation  now  provided  pursuant  to  contract  under  the  Act  of  March  third, 
eighteen  hundred  and  ninety-one,  entitled  "An  Act  to  provide  for  ocean  mail  service 
between  the  United  States  and  foreign  ports,  and  to  promote  commerce." 

Eleventh.  From  a  port  of  the  Pacific  coast  of  the  United  States  to  Mexico,  Central 
America,  and  Port  I^  Boca  on  the  Isthmus  of  Panama,  on  steamships  of  the  United 
States  of  not  less  than  twelve  knots  speed,  for  a  fortnightly  service  at  a  maximum 
compensation  not  exceeding  one  hundred  and  twenty  thousand  dollars  a  year;  Pro- 
vided, That  the  requirements  of  this  section  as  to  the  rates  of  speed  shall  be  deemed 
to  be  complied  with  if  said  rates  are  developed  during  a  trial  of  four  hours*  con- 
tinuous steaming  at  sea  in  ordinary  weather  in  water  of  suflScient  depth  to  make  the 
test  a  fair  and  just  one,  and  if  the  vessels  are  maintained  in  a  condition  to  develop 
such  speed  at  any  time  while  at  sea  in  ordinary  weather.  This  trial  shall  be  made 
under  the  direction  and  supervision  of  a  board  of  naval  oflScers  which  the  Secretary 
of  the  Navv  shall  appoint  upon  the  application  of  the  owner  or  owners  of  the  vessel 
to  be  tested. 

Sec.  7.  That  all  contracts  hereafter  made  ijursuant  to  the  Act  of  March  third, 
eighteen  hundred  and  ninety-one,  before  mentioned,  or  pursuant  to  sections  five  ana 
six  of  this  Act,  shall  provide  that  on  each  voyage  the  following  proportion  of  the 
crew  shall  be  enrolled  in  the  Naval  Reserve:  After  July  first,  nineteen  hundred  and 
eight,  one-eighth;  after  July  first,  nineteen  hundred  and  twelve,  one-sixth;  and 
after  July  first,  nineteen  hundred  and  seventeen,  one- fourth:  Provided,  That  if 
the  foregoing  stated  proportions  of  naval  reserves  can  not  be  obtained  at  a  for- 
eign port  with  reasonable  effort,  as  certified  by  the  consul,  other  persons  may  be 
suDstituted  nntil  the  first  return  of  said  vessel  to  the  United  States,  without  for- 
feiture of  the  compensation. 

Sec.  8.  That  on  proof  to  the  satisfaction  of  the  Commissioner  of  Navigation  that  a 
vessel  of  the  United  SCates  has  on  any  foreign  voyage  carried  a  boy  or  boys,  a  citizen 
or  citizens  of  the  United  States,  under  twenty-one  years  of  age,  suitably  trained  dur- 
ing that  voyage  in  seamanship  or  engineering,  in  the  proportion  of  one  for  such  vessel, 
and  in  addition  one  for  each  one  thousand  tons  of  her  net  registered  tonnage,  there 
shall  be  paid  to  the  owner  or  owners  of  the  vessel,  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  an  allowance  ejjuivalent  to  eighty  per  centum  of  the 
tonnage  duties  paid  in  respect  of  the  entry  in  the  United  States  of  that  vessel  from 
that  voyage:  Provided,  That  such  payment  shall  not  be  made  after  July  first,  nine- 
teen hundred  and  eight,  except  in  respect  of  any  boy  who  is  enrolled  as  seamen, 
third  class,  in  the  Naval  Reserve,  or  is  an  apprentice  indentured  in  accordance  with 
law. 

Sbc.  9.  That  this  Act  shall  take  effect  on  July  first,  nineteen  hundred  and  six. 

Sec.  10.  That  Congress  reserves  the  right  to  alter,  amend,  or  repeal  this  Act,  in 
whole  or  in  part,  whenever  in  its  judgment  the  public  interest  shall  so  require,  with- 
out, however,  impairing  in  any  wise  the  obligation  of  any  specific  contract  then  in 
force  which  shall  have  been  entered  into  under  the  provisions  of  sections  two,  three, 
five,  and  six  of  this  Act. 

Pa««ed  the  Senate  February  14,  1906. 

Attest:  Cbableb  G.  Bbmkbtt, 

Secretary. 
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The  provisions  of  the  Ocean  Mail  Act  of  March  3,  1891,  which  is 
made  applicable  to  contracts  under  the  bill  recommended  by  the 
Committee,  are  as  follows: 

AN  ACT  To  proYide  for  ocean  mail  service  between  the  United  Statea  and  foreign  ports,  and  to  promote 

commerce. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  /Spates  of  America 
in  Congress  assembled^  That  the  Postmaster-General  is  hereby  authorized  and  empow- 
ered to  enter  into  contracts  for  a  term  not  less  than  five  nor  more  than  ten  years  in 
duration,  with  American  citizens,  for  the  carrying  of  mails  on  American  steainshipe, 
between  portt^  of  the  United  States  and  such  ports  in  foreign  countries,  the  Dominion  of 
Canada  excepted,  as  in  his  judgment  will  best  subserve  and  promote  the  postal  and 
commercial  interests  of  the  United  Stat^  the  mail  service  on  such  lines  to  be  equit- 
ably distributed  amon^  the  Atlantic,  Mexican  Gulf,  and  Pacific  ports.  Said  con- 
tracts shall  be  made  with  the  lowest  responsible  bidder  for  the  performance  of  said 
service  on  each  route,  and  the  Postmaster-General  shall  have  the  right  to  reject  all 
bids  not  in  his  opinion  reasonable  for  the  attaining  ^f  the  purposes  named. 

Sec.  2.  That  before  making  any  contract  for  carrying  ocean  mails  in  accordance 
with  this  act  the  Postmaster-General  shall  give  public  notice  by  advertising  once  a 
week,  for  three  months,  in  such  daily  papers  as  he  shall  select  m  each  of  tne  ciUes 
of  Boston,  New  York,  Philadelphia,  Baltimore,  New  Orleans,  Saint  Louis,  Charles- 
ton. Norfolk,  Savannah,  Galveston,  and  Mobile,  and  when  the  proposed  service  is 
to  be  on  the  Pacific  Ocean,  then  in  San  Francisco,  Tacoma,  and  Portland.  Such 
notice  shall  describe  the  route,  the  time  when  such  contract  will  be  made,  the  dura- 
tion of  the  same,  the  size  of  the  steamers  to  be  used,  the  number  of  trips  a  year,  the 
times  of  sailing,  and  the  time  when  the  service  shall  commence,  which  shall  not  be 
more  than  three  years  after  the  contract  shall  be  let.  The  details  of  the  mode  of 
advertising  and  letting  such  contracts  shall  be  conducted  in  the  manner  prescribed 
in  chapter  eight  of  title  forty-six  of  the  Revised  Statutes  for  the  letting  of  inland  mail 
contracts  so  far  as  the  same  shall  be  applicable  to  the  ocean  mail  service. 

Sec.  3.  That  the  vessels  employed  in  me  mail  service  under  the  provisions  of  this  act 
shall  be  American  built  steamships,  owned  and  officered  by  American  citizens,  in 
conformity  with  the  existing  laws,  or  so  owned  and  officered  and  registered  accord- 
ing to  law,  and  upon  each  departure  from  the  United  States  the  following  proportion 
of  the  crew  shall  be  citizens  of  the  United  States,  to  wit:  During  the  first  two  years 
of  such  contract  for  carrying  the  mails,  one-fourth  thereof;  dunng  the  next  three 
succeeding  vears,  one-third  thereof;  and  during  the  remaining  time  of  the  continu- 
ance of  such  contract  at  least  one-half  thereof;  and  shall  be  constructed  after  the 
latest  and  most  approved  types,  with  all  the  modem  improvements  and  appliances 
for  ocean  steamers.  They  snail  be  divided  into  four  classes.  The  first  class  shall  be 
iron  or  steel  screw  steamships,  capable  of  mantaining  a  speed  of  twenty  knots  an 
hour  at  sea  in  ordinary  weather,  and  of  a  gross  registered  tonnage  of  not  less  than 
eight  thousand  tons.  No  vessel  except  of  said  first  class  shall  be  accepted  for  said 
mail  service  under  the  provisions  of  this  act  between  the  United  States  and  Great 
Britain.  The  second  class  shall  be  iron  or  steel  steamships,  capable  of  maintaining  a 
speed  of  sixteen  knots  an  hour  at  sea  in  ordinary  weather,  and  of  a  gross  registered 
tonnage  of  not  less  than  five  thousand  tons.  The  third  class  shall  be  iron  or  steel 
steamships,  capable  of  maintaining  a  speed  of  fourteen  knots  an  hour  at  sea  in  ordi- 
nary weather,  and  of  a  gross  registered  tonnage  of  not  less  than  two  thousand  five 
hundred  tons.  The  fourth  class  shall  be  iron  or  steel  or  wooden  steamships,  cap- 
able of  maintaining  a  speed  of  twelve  knots  an  hour  at  sea  in  ordinary  weather,  and 
of  a  gross  registered  tonnage  of  not  less  than  fifteen  hundred  tons.  It  shall  be  stipu- 
lated in  the  contract  or  contracts  to  be  entered  into  for  the  said  mail  service  that  the 
said  vessels  may  carry  passengers  with  their  baggage  in  addition  to  said  mails  and 
may  do  all  ordinary  business  done  by  steamships. 

Sbc.  4.  That  all  steam-ships  of  the  first,  second,  and  third  classes  employed  as 
above  and  hereafter  built  shall  be  constructed  with  particular  reference  to  prompt 
and  economical  conversion  into  auxiliary  naval  cruisers,  and  according  to  plans  and 
specifications  to  be  agreed  upon  by  and  between  the  owners  and  the  S^retary  of  the 
Navy,  and  they  shall  be  of  sufficient  strength  and  stability  to  carry  and  sustain  the 
working  and  operation  of  at  least  four  effective  rifled  cannon  of  a  caliber  of  not  less 
than  six  inches,  and  shall  be  of  the  highest  rating  known  to  maritime  commeroe. 
And  all  vessels  of  said  three  classes  heretofore  buflt  and  so  employed  shall,  before 
they  are  accepted  for  the  mail  service  herein  provided  for,  be  thoroughly  inspected 
by  a  competent  naval  officer  or  constructor  detailed  for  that  service  by  the  Secretary 
of  the  Navy;  and  such  officer  shall  report,  in  writing,  to  the  Secretaiy  of  the  Navy^ 
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who  shall  transmit  said  report  to  the  Postmaster-General;  and  no  such  vessel  not 
approved  by  the  Secretary  of  the  Navy  as  suitable  for  the  service  required  shall  be 
employed  by  the  Postmaster-General  as  provided  for  in  this  act 

Sec.  6.  That  the  rate  of  compensation  to  be  paid  for  such  ocean  mail  service  of  the 
said  first-class  ships  shall  not  exceed  the  sum  of  four  dollars  a  mile,  and  for  the 
second-class  ships  two  dollars  a  mile,  by  the  shortest  practicable  route,  for  each  out- 
ward voyage;  for  the  third-class  ships  shall  not  exceed  one  dollar  a  mile  and  for 
the  fourth-^afls  ships  two-thirds  of  one  dollar  a  mile  for  the  actual  number  of  miles 
required  by  the  Post-Offioe  Department  to  be  traveled  on  each  outward  bound  voy- 
age: Provided,  That  in  the  case  of  failure  from  any  cause  to  perform  the  r^rular 
voyages  stipulated  for  in  said  contracts  or  any  of  them,  a  pro  rata  deduction  shall  be 
made  from  the  compensation  on  account  of  such  omitted  voyage  or  voyages;  and 
that  suitable  fines  and  penalties  ma^  be  imposed  for  delays  or  irregularities  in  the 
due  performance  of  service  according  to  tne  contract,  to  be  determined  by  the 
Postmaster-General:  Provided  further y  That  no  steamship  so  employed  and  so  paid 
for  carrying  the  United  States  mails  shall  receive  any  other  bounty  or  subsidy  from 
the  Treasury  of  the  United  States. 

Sec.  6.  That  upon  each  of  said  vessels  the  United  States  shall  be  entitled  to  have 
transported,  free  of  charge,  a  mail-messenger,  whose  duty  it  shall  be  to  receive,  sort, 
take  in  charge  and  deliver  the  mails  to  and  from  the  United  States,  and  who  shall 
be  provided  with  suitable  room  for  the  accommodation  of  himself  and  the  mails. 

Sec.  7.  That  officers  of  the  United  States  Navy  may  volunteer  for  service  on  said 
mail  vessels,  and  when  accepted  by  the  contractor  or  contractors  may  be  assigned  to 
such  duty  by  the  Secretary  of  the  Navy  whenever  in  his  opinion  such  assignment 
can  be  made  without  detriment  to  the  service,  and  while  in  said  employment  they 
shall  receive  furlough  pay  from  the  Government,  and  such  other  compensation  from 
the  contractor  or  contractors  as  may  be  agreed  upon  by  the  parties:  Provided,  That 
they  shall  only  be  required  to  perform  such  duties  as  appertain  to  the  merchant 
service. 

Sec.  8.  That  said  vessels  shall  take,  as  cadets  or  apprentices,  one  American-bom  boy 
under  twenty-one  years  of  age  foreach  one  thousand  tons  gross  register,  and  one  for  each 
majority  fraction  thereof,  who  shall  be  educated  in  the  duties  of  seamanship,  rank 
as  petty  officers,  and  receive  such  pay  for  their  services  as  may  be  reasonable. 

Sbc.  9.  That  such  steamers  may  be  taken  and  used  by  the  United  States  at  trans- 
ports or  cruisers,  upon  payment  to  the  owners  of  the  fair  actual  value  of  the  same  at 
the  time  of  the  taking,  and  if  there  shall  be  a  disagreement  as  to  the  fair  actual  value  of 
thesame  at  the  time  of  taking,  and  if  there  shall  be  a  disacrreement  as  to  the  fair  actual 
value  between  the  United  States  and  the  owners,  then  tne  same  shall  be  determined 
by  two  impartial  appraisers,  one  to  be  appointed  by  each  of  said  parties,  they  at  the 
same  time  selecting  a  third,  who  shall  act  in  said  appraisement  in  case  the  two  shall 
fail  to  agree. 

o 
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69th  Congress,  )  HOUSE  OF  REPRESENTATIVES.  JRept.6442, 
id  Session.      f  J    Part  2. 


DEVELOPMENT    OF    THE    AMERICAN    MERCHANT 
MARINE  AND  AMERICAN  COMMERCE. 


Januaby  28,  1907. — Ck)mmitted  to  the  Committee  of  the  Whole  House  on  the 
state  of  the  Union  and  ordered  to  be  printed. 


Mr.  Spight,  from  the  Committee  on  the  Merchant  Marine  and  Fish- 
eries, submitted  the  following  as  the 

VIEWS  OF  THE  MINORITr. 

[To  accompany  S.  629.] 

The  Committee  on  the  Merchant  Marine  and  Fisheries,  having  had 
under  consideration  the  bill  (S.  529)  to  promote  the  national  defense, 
to  create  a  naval  reserve,  to  establish  American  ocean  mail  lines  to 
forei^  markets,  and  to  promote  commerce,  submit  the  following  as 
the  views  of  the  minority : 

The  present  deplorable  condition  of  the  American  merchant  marine 
is  an  illustration  of  the  need,  not  of  special  legislation  taxing  the 
whole  people  for  its  support,  but  of  legislation  removing  artificial 
conditions  that  have  stifled  its  growth.  The  proposed  legislation  is 
framed  as  an  amendment  to  existing  postal  laws  m  the  hope  that  its 
real  purpose  may  be  disguised  as  simply  Government  compensation 
for  mail  service,  and  the  statements  of  the  majority  report  seek  to 
emphasi:|p  this;  but  it  is  apparent  to  even  the  casual  reader  of  its 

frovisions  that  while  limited  in  scope,  it  is  in  fact  a  plain  subsidy. 
t  must  fail  in  any  real  rehabilitation  of  the  merchant  marine,  be- 
cause it  fails  entirely  to  establish  conditions  generally  under  which 
ocean  transportation  by  American  ships  can  be  profitably  conducted. 
That  the  particular  bJeneficiaries  of  the  Government's  bounty  will 
enjoy  a  profitable  contract  we  do  not  doubt,  but  that  this  is  at  the 
expense  of  the  whole  country  is  equally  beyond  doubt.  The  bill  is 
predicated  upon  the  idea  that  having  by  legislation  made  the  cost  of 
American  ships  prohibitive  and  destroyed  in  large  part  return  car- 
goes for  vessels  engaged  in  oversea  trade,  American  shipowners 
would  be  reimbursea  out  of  the  Public  Treasury. 

The  principle  involved  in  the 'pending  measure  is  the  same  as  that 
in  the  original,  differing  only  in  degree^    It  is  not  pretended  that  the 
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proposed  appropriations  are  intended  merely  to  compensate  for  serv- 
ices to  be  rendered,  but  admittedly  the  larger  part  is  pure  gratuity, 
no  matter  by  what  name  called.  This  objection  is  fundamental  and 
no  amount  of  sophistry  or  volume  of  specious  argument  can  obs(;ure 
it.  Were  it  limited  simply  to  payment  for  maU  service  and  the  es- 
tablishment of  new  mail  routes,  it  might  be  acceptable  for  that  pur- 
poscj  though  not  as  a  real  aid  to  the  merchant  marine.  By  its  terms 
subsidies  are  granted  to  seven  steamship  lines,  as  follows : 


Monthly 
service. 


Fort- 
nightly 
service. 


Atlantic  coast  to  Brazil.  16-knot  steamers 

Atlantic  coast  to  Argentina,  16-knot  steamers 

Gulf  coast  to  Isthmus  of  Panama,  14-knot  steamers • 

Pacific  coast  to  Isthmus  of  Panama,  Peni,  and  Chile,  16-knot  steamers 

Pacific  coast,  via  Hawaii,  to  Japan,  China,  and  the  Philippines,  16-knot 

steamers 

North  Pacific  coast  to  Japan,  China,  and  the  Philippines,  16-knot  steamers... 
Pacific  coast  to  Samoa  and  Australia,  16-knot  steamers 


1300.000 
400.000 
0  76,000 
800,000 

850.000 
850,000 


1600,000 
800.000 

0150.000 
600,000 

700,000 

700,000 

O200.0C0 


1,776.000 


8,750,000 


a  Fortnightly  and  weekly. 

6 Once  in  three  weeks. 

oin  addition  to  present  compensation  of  1288,000. 


ATLANTIC   LINES. 


An  examination  of  the  proposed  routes  will  prove  interesting. 
Of  the  three  provided  for  the  Atlantic  trade,  the  two  intended  to 
establish  routes  to  South  America  are  confined  to  ports  on  the 
Atlantic  coast.  As  far  as  Government  aid  can  accomplish  it,  this 
means  turning  the  traffic  of  the  Middle  West  and  Mississippi  Valley 
through  the  Atlantic  ports.  It  must  be  borne  in  mind  also  that  not 
onlv  is  this  vast  and  fertile  territory  permeated  by  a  network  of 
railway  systems  having  their  southern  termini  on  the  Gulf  of  Mex- 
ico, but  that  the  rivers  which  drain  it  throughout  its  length  and 
breadth  furnish  the  most  healthful  competition  in  freight  rates. 

That  more  direct  and  rapid  communication  should  be  had  be- 
tween the  United  States  and  South  America  may  be  granted,  but 
that  the  Government  in  establishing  such  communication  should  deal 
impartially  with  all  sections,  is  but  common  justice.  The  Gulf  ports 
should  be  permissible  termini,  and  capital  should  be  afforded  the  op- 

?ortunity  of  establishing  a  Gulf  line  to  these  South  American  ports, 
'hat  the  natural  direction  for  the  products  of  the  Great  Middle  West 
and  South  intended  for  export  is  to  the  south  and  southeast  is  mani- 
fest to  all  acquainted  with  our  railway  and  river  transportation 
facilities.  That  competitive  bidding  for  these  maU  routes  between 
Gulf  and  Atlantic  steamship  lines  would  inure  to  the  benefit  of  the 
Government  is  plain ;  it  might  be  the  cause  of  procuring  a  Govern- 
ment contract  at  a  price  other  than  the  maximum  allowed  by  law — a 
consummation  devoutly  to  be  wished.  As  the  bill  reads,  the  Gulf  is 
limited  to  one  line  to  Panama  with  a  maximum  compensation  of 
$150,000,  as  against  Atlantic  lines  with  a  maximum  compensation  of 
$1,400,0()0.  But  whether  the  line  runs  from  New  York  or  a  Gulf 
port  to  South  America,  the  compensation  fixed  for  mail  service  is 
excessive  and  should  be  reduced. 
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PACIFIC  LINES. 

The  Pacific  routes  proposed  are  apt  illustrations  of  the  results  flow- 
ing from  Government  gifts  to  private  industry.  The  strong,  not  the 
weak,  are  ever  the  favored  ones.  From  the  Pacific  coast  four  lines 
are  provided  for  with  an  aggregate  subsidjr  of  $2,200,000.  Three  of 
those  lines  are  to  the  Orient,  and  $200,000  will  be  given  to  the  Spreck- 
els  line,  known  as  the  Oceanic  Steamship  Company,  which  is  in  ad- 
dition to  the  compensation  of  $283,000  now  given  under  an  existing 
contract  with  the  Government  for  carrying  mails  on  the  same  route. 
Connected  with  the  other  two  oriental  Imes,  is  a  striking  and  suggest- 
ive coincidence.  It  is  provided  that  one  of  those  lines  shall  be  from 
a  port  north  of  Cape  Mendocino,  and  inferentially  and  naturally  the 
other  shall  be  south  of  that  point.  Now,  to  the  unthinking,  it  mav  be 
a  matter  of  no  importance  that  Cape  Mendocino  should  divide  these 
two  subsidized  steamship  lines,  both  of  which  will  run  to  Japan, 
China,  and  the  Philippine  Islands,  the  only  difference  being  that  one 
is  to  go  by  way  of  Hawaii  and  each  receiving  $700,000  for  the  service 
and  ror  the  same  speed.  But  when  it  is  recalled  that  at  Seattk,  north 
of  Cape  Mendocino,  is  the  existing  steamship  line,  owned  by  J.  J. 
Hill,  and  south  of  it,  at  San  Francisco,  is  the  Harriman  line,  the 
Pacific  Mail,  we  may  be  begin  to  suspect  thai  there  is  a  "  nigger  in  the 
woodpile." 

Who  are  J.  J.  Hill  and  E.  H.  Harriman  ?  The  former  is  the  great 
railroad  magnate  of  Northern  Securities  Company  notoriety,  who 
tried  to  merge  vast  interests  in  violation  of  law  and  was  only  pre- 
vented by  pi^oceedings  in  the  courts.  Harriman  is  another  great 
leader  of  corporate  wealth,  who  controls  more  mil  road  trackage  than 
any  man  in  the  world.  Is  it  hard  to  guess  who,  under  the  terms  of 
this  bill,  would  pocket  $1,400,000  of  the  people's  money?  And  the 
justification  of  this  is  thus  stated  in  the  majority  report: 

Responsible  shipowners  have  stated  that  unless  this  bill  or  an  equivalent  is 
passed,  some,  if  not  all,  of  the  vessels  composing  this  slveleton  of  a  Pacific*  fleet 
will  have  to  be  laid  up  or  abandoned  to  foreign  nations  which  can  and  do 
sustain  their  merchant  marine. 

This  same  scarecrow  has  been  doing  duty  for  many  years,  and  on 
the  strength  of  this  threat  the  very  people  making  it  are  to  be  given 
access  to  the  public  Treasury.  Does  anyone  seriously  believe  that 
the  Hill  line  but  of  Seattle  will  be  abandoned  unless  this  aid  is  given? 
Has  Mr.  Hill  himself  ever  so  declared?  Will  there  be  any  other 
result  in  voting  this  $700,000  than  to  change  his  14-knot  vessels,  by 
slight  alterations,  into  "  speed-trial "  vessels  of  16-knot  speed  ?  WiU 
the  added  speed  compensate  the  American  people  for  the  $700,000? 
Will  the  Oceanic  or  Spreckels  line  to  Australia  abandon  its  present 
subsidy  from  the  Government  of  $283,000  unless  we  give  it  an  addi- 
tional $200,000?  We  confess  to  an  incredulity  not  to  be  removed 
by  the  vague  prophecies  of  a  "  to-be-abandoned  line"  that  has  been 
made  to  do  duty  whenever  subsidy  legislation  seemed  in  sight.  The 
subsidy  to  the  l^acific  Mail  or  Harriman  line  is  even  more  indefensi- 
ble. Without  the  slightest  change  it  can  put  five  of  its  regular 
steamers  into  the  service  and,  save  for  making  Manila  a  regular  port 
of  call,  no  benefit  will  accrue  to  the  American  people.  Le^timate 
aid  to  this  and  all  other  Pacific  lines  could  be  given  by  doing  onr 
duty  by  the  Philippine  people,  by  giving  them  a  market  in  America 
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for  their  exports  and  thus  creating  a  real  commerce  for  American 
ships  to  carry. 

The  line  to  Chile  means  simply  an  extension  of  existing  Harriman 
lines  now  running  to  Panama  and  the  $600,000  given  is  out  of  all  pro- 
portion to  the  service  to  be  rendered.  But  this  is  not  all.  While  pro- 
lessing  to  provide  better  mail  facilities,  and  relying  on  that  for  its 
justification,  the  bill  will  actuallv  accomplish  no  such  result  so  far  as 
oriental  service  is  concerned  unless  the  Post-Office  Department  con- 
tinues to  pay  for  mail  service  on  other  routes  than  the  subsidized  ones. 
The  bill  provides  for  a  fortnightly  service  on  each  line,  and  reference 
to  the  report  of  the  superintendent,  division  of  foreign  mail,  for  the 
year  ending  June  30,  1906,  will  show  that  the  existing  mail  contracts 
for  this  oriental  service  exceeds  this.  On  page  25  of  this  report  the 
superintendent  says: 

TBANSPACIFIC   MAILS. 

By  means  of  steamers  sailing  three  or  four  times  a  month  from  San  Francisco 
and  three  or  four  times  a  mouth  from  Seattle  or  Tacoma,  mails  for  Japan  and 
China  have  been  dispatched  not  less  than  seven  times  a  month. 

These  mails  have  included  articles  for  the  Philippines,  but  mails  for  the  Phil- 
ippines have  also  been  dispatched  by  army  transports,  which  sailed  from  San 
Francisco  for  Manila  about  every  twenty  days.  Correspondence  for  Japan  and 
China  has  also  been  forwarded  to  Vancouver,  British  Columbia,  for  dispatch  per 
steamers  leaving  that  port  about  every  three  weeks,  when  the  delivery  of  the 
correspondence  would  be  thereby  expedited. 

Mails  for  the  Australasian  colonies  have  been  dispatched  from  San  Francisco 
once  every  three  weelcs  by  means  of  the  contract  steamers  of  the  Oceanic  Steam- 
ship Company,  the  transit  time  from  San  Francisco  to  Sydney  being  twenty-one 
days,  and  mails  being  delivered  en  route  at  Pago  Pago. 

Advantage  is  also  taken  of  the  opportunities  offered  for  the  dispatch  of  cor- 
respondence for  those  colonies  by  means  of  the  Canadian  Line  of  steamers  sail- 
ing from  Vancouver,  British  Columbia,  once  every  four  weeks. 

The  Oceanic  steamers  and  those  from  Vancouver,  above  referred  to,  call  at 
Honolulu,  and  most  of  the  steamers  en  route  from  San  Francisco  to  Japan  and 
China  usually  call  at  Honolulu.  Including  the  service  under  domestic  mail  con- 
tracts between  San  Francisco  and  Honolulu,  there  were  from  seven  to  ten  op- 
portunities a  month  for  communication  by  mail  with  Hawaii,  and  generally 
there  are  not  less  than  eight 

Malls  for  Japan,  China,  and  the  Australasian  colonies  are  forwarded  from  San 
Francisco  to  Honolulu,  to  he  transferred  there  to  steamers  sailing  from  Van- 
couver and  calling  at  Honolulu  en  route  to  those  countries;  and  mails  for  the 
United  States  arriving  at  Honolulu  by  steamers  bound  for  Vancouver  are  trans- 
ferred to  steamers  sailing  from  Honolulu  to  San  Francisco.  By  such  transfers 
the  delivery  of  the  mails  so  transferred  Is  expedited  by  three  or  four  days. 

In  pointing  out  the  many  objections  to  the  bill  it  is  perhaps  but 
fair  to  the  members  of  the  committee,  who  by  their  votes  reported  it 
to  the  House,  to  say  that  the  committee  never  had  an  opportunity  to 
consider  it.  It  was  offered  by  a  member  whose  service  on  the  com- 
mittee commenced  that  dav,  and  was  reported  without  other  explana- 
tion than  that  briefly  maSe  by  him  at  the  time.  No  hearings  were 
had,  nor  opportunitv  given  for  hearings.  As  to  how  Uie  particular 
amounts  for  each  of  the  lines  subsidized  were  arrived  at  we  are  un- 
informed. We  are  assured  that  they  are  adequate  and  can  well 
believe  it. 

liABOB   HOSTILE  TO  THIS  LEGISLATION. 

The  well-known  hostility  of  the  workingmen  of  the  country  to  this 
le|{islation  has  resulted  in  a  very  pronoimced  effort  in  the  majority 
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report  to  discredit  as  un-American  any  laboring  man  who  declines  to 
be  taxed  to  make  some  other  man's  business  profitable.  "American 
labor — intelligent,  genuine  American  labor  — knows  that  labor's 
cause  is  not  helped  by  a  tax  on  the  fruit  of  labor's  toil,  even  though 
a  few  more  ships  are  built  in  American  shipyards.  They  know  that 
the  real  way  to  keep  those  yards  ever  busy  with  the  hum  of  industry 
is  to  give  to  them  the  steel  and  other  raw  material  that  enters  into 
the  ship's  construction  at  a  fair  price,  and  then  "American  labor — 
intelligent,  genuine  American  labor" — the  highest  skilled  and  the 
cheapest  because  the  highest  skilled,  will  in  the  shipbuilding  indus- 
try, as  in  every  other  manufacturing  industry,  build  as  cheap  as  any- 
where in  the  world.  In  the  appendix  will  be  found  the  action  taken 
by  the  American  Federation  of  Labor  touching  subsidy  legislation. 

NAVAL  RESERVE  FEATURE. 

It  is  proper  to  state  that  the  bill  reported  from  the  Horse  com- 
mittee is  an  improvement  upon  the  Senate  bill,  in  that  the  impress- 
ment feature  is  eliminated  irom  the  bill  to  the  extent  of  no  longer 
requiring  the  maintenance  on  the  subsidized  ships  of  a  naval  reserve. 
The  provision,  however,  for  payment  of  volunteers  in  such  service  is 
preserved.  This  method  is  experimental,  and  the  result  that  may  be 
accomplished  doubtful.  Whenever  Congress  really  legislates  so  as  to 
rehabilitate  a  merchant  marine,  it  will  not  be  necessary  to  offer  these 
inducements  for  a  naval  reserve.  Even  as  in  the  days  when  America 
was  the  conqueror  of  the  Mistress  of  the  Seas  there  will  be  found 
Americans  bred  to  the  sea  ready  and  anxious  to  fight  for  the  country 
and  her  flag. 

HISTORY   OF  AMERICAN    MAIL   SUBSIDIES. 

In  order  that  we  may  judge  as  to  the  correctness  of  the  estimates 
of  the  advantages  which  the  supporters  of  this  measure  claim  will 
accrue  to  the  Government,  it  may  be  well  to  take  a  cursory  view  of 
what  has  been  accomplished  in  the  past  along  similar  lines  of  leg- 
islation. 

In  the  report  of  the  majority  of  the  committee  reference  is  made 
to  a  recommendation  of  President  Polk  immediately  preceding  the 
granting  of  our  first  definite  mail  subsidy.  In  the  light  of  subse- 
quent events  it  is  made  to  clearly  appear  that  President  Polk  was 
mistaken  in  the  optimistic  view  which  he  then  took  of  this  policy, 
and  another  Democratic  President  was  forced  to  put  an  end  to  it 
because  it  had  failed  to  accomplish  the  expected  result. 

THE   CX)LBIN8   SUBSIDY. 

In  1847  Collins  and  his  associates  agreed  to  carry  the  mail  between 
New  York  and  Liverpool  twice  a  month  during  eight  months  of  the 
vear  and  once  a  montn  during  four  months  for  $385,000  per  annum, 
ile  also  agreed  to  build  five  ships  of  not  less  than  2,000  tons  measure- 
ment and  1,000  horsepower.  The  company  never  performed  its  con- 
tract as  to  the  new  ships.  It  built  four  new  ships,  one  of  which  was 
destroved,  and  then  proposed  to  build  another  in  its  stead,  which 
should  be  the  fifth  new  ship.    In  1852  the  contractors  asked  for  an 
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increase  of  pay  from  $385,000  per  annum  to  $858,000  per  annum, 
giving  six  additional  trips  to  the  twenty  already  provided  for.  The 
Government  also  reserved  the  right  in  the  old  contract  to  cancel  it 
upon  an  agreed  notice,  which  provision  the  contractors  sought  to 
avoid  in  1855. 

The  service  be^n  April  27,  1850,  and  on  June  30,  1854,  the  con- 
tractors had  received  $2,620,906,  while  the  whole  amount  of  postage 
received  by  the  Department  was  only  $734,056. 

An  act  making  appropriations  for  the  transportation  of  the  United 
States  mails  for  the  fiscal  year  ending  June  30,  1856^  contained  the 
appropriation  of  $858,000,  which  was  vetoed  by  President  Pierce  in 
a  messitge  on  March  3,  1855,  reciting  the  above  facts  and  containing 
the  following  language: 

Tt  win  be  regarded  as  a  less  serious  objection  than  that  already  stated,  but 
one  which  should  not  be  overlooked,  that  the  privileges  bestowed  upon  the 
contractors  are  without  corresponding  advantage  to  the  Government,  which 
receives  no  pecuniary  or  other  return  for  the  immense  outlay  involved,  which 
could  obtain  the  same  service  of  other  parties  at  less  cost,  and  which,  if  the  bill 
becomes  a  law,  win  pay  them  a  large  amount  of  public  money  without  adequate 
consideration — that  is,  will  in  effect  confer  a  gratuity  while  nominally  making 
provision  for  the  transportation  of  the  malls. 

To  provide  for  making  a  donation  of  such  magnitude  and  to  give  to  the 
arrangement  the  character  of  permanence,  which  this  bill  proposes,  would  be 
to  deprive  commercial  enterprise  of  the  benefits  of  free  competition  and  to 
establish  a  monopoly  in  violation  of  the  soundest  principles  of  public  policy  and 
of  doubtful  compatibility  with  the  Constitution. 

It  will  be  seen  from  this  statement  of  the  President  of  the  United 
States  .n  1855  that,  as  the  majority  report  of  the  committee  says, 
"  the  United  States  was  expending  $2,000,000  a  year  in  postal  pay- 
ments to  these  lines  of  steamers,"  but  that  the  United  States  was 
receiving  no  pecuniary  or  other  return  for  the-  immense  outlay 
involved. 

The  reports  of  the* Postmasters-General  from  1846  to  1858  contain 
a  mass  of  matter  supporting  the  position  of  President  Pierce  and 
refuting  the  arguments  of  those  who  advocate  postal  subsidies  as 
a  means  for  building  a  merchant  marine. 

John  Wanamaker,  Postmaster-General,  in  1891,  in  his  annual 
report,  did  not  find  that  the  United  States  had  received  "  an  abundant 
reward  in  increased  maritime  strength  and  increased  commerce," 
as  a  result  of  this  early  mail-subsidy  legislation.     He  said : 

But  two  American  subsidy  bills,  prior  to  the  present  one.  have  ever  become 
laws.  Both  of  these  were  of  direct  application  to  particular  lines  of  steamers, 
and  neither  subsidy  was  continued  long  enough  to  demonstrate  the  general 
effect  of  the  system.  These  were  the  Collins  and  the  Pacific  Mail  subsidies. 
♦  ♦  ♦  The  Collins  Line  subsidy  was  soon  withdrawn.  ♦  ♦  ♦  The  Pacific 
Mall  subsidy  caused  an  Immediate  and  Important  Increase  In  the  capacity 
of  that  line,  but  the  methods  by  which  the  advantage  was  secured  rendered  It 
an  easy  prey  to  stock  jobbers,  who,  when  It  suited  their  purpose  to  Injure  the 
company,  published  the  operations  of  the  lobby  and  caused  a  speedy  repeal 
of  the  law. 

In  1892  Mr.  Wanamaker  made  the  following  statement,  after 
setting  out  in  tabular  form  the  contracts  he  had  made  during  that 
year  for  the  carriage  of  ocean  mail : 

The  new  ocean  mall  service,  therefore,  applies  to  eleven  lines,  comprising 
when  completed  42  ships  of  165.802  tonnage,  and  the  contractors  will  be 
required  to  spend  fourteen  millions  to  provide  ships  necessary  to  make  the 
service  contracted  for  frequent  enough  and  quick  enough  to  comply  with  the 
terms  agreed  upon. 
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This  was  a  very  rosy  view  of  the  situation,  the  same  hopeful  view 
presented  by  the  subsidy  advocates  of  to-day.  New  ships  are  easily 
built  upon  paper,  and  it  is  easy  to  require  shipbuilders  to  expend 
millions  of  money  in  the  same  way.     But  what  have  been  the  results? 

The  following  is  a  list  of  the  eleven  lines  contracted  with  by 
John  Wanamaker  in  1892 : 


Beginning  of 
contract. 


Apr.  26, 
Mar.  1. 
Feb.  1, 
Feb.  1, 
Feb.  1, 
Oct.  12, 
Oct.  12, 
Dec.  10, 
Dec.  1, 
Nov.  1, 
Nov.  1, 


18d8 
18V2 
1892 
1892 
1892 
1895 
1895 
1892 
1892 
1892 
1892 


Termini  of  routes. 


Galveston  to  La  Gnayra 

New  York  to  LaGuayra 

New  York  to  Colon 

San  PranclBco  to  Panama , 

San  Francisco  to  Hongkong 

New  York  to  Southampton 

New  York  to  Antwerp 

New  York  to  Buenos  Ayres 

New  York  to  Rio 

New  York  to  Tuxpan,  Mexico. 
New  York  to  Uabana 


Number  of  trips. 


Period  of 

contract. 


3  times  a  month i  5  years. 


I 


do. 

Weekly... 

do 

Biweekly. 
Weekly... 

do  — 

do.... 

Monthly.. 
Weekly... 
do.... 


lOyearg. 

Do. 

Do. 

Do. 

Do. 

Do. 
5  yeara. 

Do. 

Do. 

Do. 


Three  of  the  vaunted  routes — San  Francisco  to  Panama,  San  Fran- 
cisco to  Hongkong,  and  New  York  to  Bio — went  out  of  business  in 
less  than  a  year  and  were  discontinued.  The  millions  that  these  con- 
tractors were  to  expend  did  not  materialize,  nor  were  any  new  con- 
tracts made  during  that  ^ear.  As  to  the  eight  remaining  lines,  we 
are  not  without  information  as  to  their  value  to  the  Government. 

Postmaster-General  Bissell,  in  his  report  for  1893,  said : 

I  am  unable  to  ascertain  that  any  positive  advantages  have  accrued  from 
either  a  mall  or  a  commercial  point  of  view  by  reason  of  the  contracts  thus  far 
placed  in  operation  by  the  act  of  March  3,  1891. 

I  believe  the  ocean  mail  service  contract  routes  on  which  service  is  now 
being  ;^ctually  performed  were  in  existence  and  were  having  performed  on  them 
the  same  service  before  the  change  in  compensation  took  place,  ami  it  is  prob- 
able that  had  the  Department  not  executed  contracts  the  steamship  companies 
would  still  have  found  it  desirable  to  continue  their  operation  as  at  present. 
The  gains  In  the  exi)edition  of  the  mails  have  not  been  material,  and  the  ad- 
vantages to  be  derived  from  the  Government's  control  cf  the  ships,  other  than 
first-class  ships,  do  not  seem  to  be  sufflcient  to  outweigh  the  additional  cost 
Involved  and  which  becomes  directly  chargeable  to  the  revenues  of  the  Post- 
OfBce  Department. 

The  increased  cost  by  reason  of  these  contracts  for  the  conveyance 
of  foreign  mails  from  1893  to  1896,  both  inclusive,  was  estimated  by 
the  Department  to  be  $4,250,404. 

Mr.  Payne,  Postmaster-General,  in  his  report  for  1902,  stated  that 
the  contract  for  ocean  mail  service  between  New  York  and  La  Guaira 
expired  on  February  28,  1902,  and  was  replaced  by  two  contracts, 
one  for  route  No.  36,  from  New  York  to  Puerto  Cabello,  Venezuela, 
once  every  two  weeks,  in  vessels  of  the  third  class,  and  the  other  route 
No.  37,  from  New  York  to  Maracaibo,  Venezuela,  once  every  two 
weeks,  in  vessels  of  the  fourth  class;  the  new  contracts  being  for  a 
period  of  ten  years  from  March  1, 1902. 

Mr.  Wynne,  Postmaster-General,  in  his  report  for  1904,  stated  that 
the  contracts  previously  executed  continued  in  force,  there  being  seven 
routes,  with  an  annual  expenditure  of  $1,475,138. 

It  will  thus  be  seen  that  during  the  fifteen  years  these  seven  con- 
tracts have  been  in  force  $22,127,070  have  been  expended,  or  about 
$8,000,000  more  than  Mr.  Wanamaker  estimated  that  the  contractors 
would  be  required  to  put  into  the  service. 
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The  route  Galveston  to  La  Guaira  has  been  abandoned,  and  we 
have  now  left  the  following  ocean  mail  service:  Routes  Nos.  36  and 
37  to  Puerto  Cabello  and  Maracaibo ;  route  No.  57;  New  York  to 
Southampton;  route  No.  69,  New  York  to  Tuxpan;  route  No.  70, 
New  York  to  Habana;  route  No.  74,  Boston  and  Philadelphia  to 
Port  Antonio;  route  No.  75,  San  Francisco  to  Australia,  anil  route 
No.  76,  San  Francisco  to  Tahiti,  the  latter  being  the  only  additional 
route  of  late  years. 

The  subsidy  of  $4  a  mile  to  route  No.  57,  New  York  to  Southamp- 
ton, 53  trips  of  3,641  miles  each,  or  192,972  statute  miles,  is  a  pure 
gratuity  oi  $771,892  per  annum,  or  $9,262,604  for  the  twelve  years  of 
the  contract's  existence  up  to  October  of  this  year.  No  new  ships  have 
been  built,  nor  can  the  line  which  carries  the  contract  compete  in 
average  rapidity  of  sailing  with  other  ships  which  would  carry  the 
mails  consigned  to  this  subsidized  company  at  a  much  lower  rate. 

Mr.  N.  M.  Brooks,  superintendent  of  the  division  of  foreign  mails, 
in  his  report  to  the  Postmaster-General  in  1906,  makes  a  comparison 
of  the  cost  of  route  No.  57,  New  York  to  Southampton,  at  the 
subsidized  rate  of  $4  a  mile,  with  what  the  rate  would  have  been  on 
449,194  pounds  of  letters  and  post  cards  and  2,397,901  pounds  of 
other  articles,  sea  and  inland  postage  rates,  and  makes  a  difference  in 
favor  of  the  s^ubsidized  rate  on  route  No.  57,  the  only  route  in  which 
this  difference  is  favorable  to  the  subsidy,  of  $147,904.  Mr.  Brooks 
fails  to  make  the  same  comparison  with  the  44  cent  per  pound  rate 
which  the  Department  cou^d  obtain  from  faster  snips  were  the 
American-line  contract  out  of  the  way.  The  comparison  he  makes  is 
a  $4  a  mile  flat  subsidy,  with  $1.60  per  pound  rate,  the  full  sea  and 
inland  postage  rate,  and  not  a  comparison  with  the  44  cents  per 
pound  rate  which  the  fastest  ships  m  the  world  would  carry  the 
same  mail  for.  A  comparison  upon  this  basis  would  reverse  the  De- 
partment's figures  and  show  a  large  balance  against  the  Government. 

Notwithstanding  the  fact  that  for  many  years  we  have  had 
subsidized  mail  lines  running  to  Mexico,  the  West  Indies,  and  Cen- 
tral and  South  America,  the  balance  of  trade  with  these  countries  has 
been  all  the  time  largely  amiinst  us.  This  is  true  individually  and 
in  the  aggiegate,  in  spite  of  the  fact  that  our  relations  have  become 
more  intimate  with  Mexico  on  account  of  greatly  improved  railway 
connections,  and  that  as  a  result  of  our  treaty  with  Cuba  we  have 
special  trade  advantages  with  that  part  of  the  West  Indies. 

Until  the  friends  of  mail  subsidies  can  show  us  better  results  in 
the  way  of  increase  in  commerce  and  growth  of  our  merchant  marine 
as  the  product  of  such  legislation,  they  must  excuse  us  for  not  being 
willing  to  accept  their  glowing  statement  as  to  what  the  future  may 
hold  in  store  for  us. 

WHY   AMERICAN   SHIPS  COST  HORB. 

Having  briefly  presented  some  of  the  objections  to  the  pending  bill, 
we  wish  in  a  few  words  to  answer  one  of  the  stock  arguments  for  the 
necessity  of  this  kind  of  legislation.  All  advocates  of  any  sort  of 
subsidy  to  shipping  revert  to  the  fact  that  there  are  not  enough  ves- 
sels flying  the  American  flag  in  over-sea  trade  to  carry  our  commerce, 
which  is,  unfortunately,  true.  In  accounting  for  this  condition  one 
of  their  pet  theories  is  that  it  costs  more  to  build  ships  in  American 
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yards  than  it  does  in  foreign.  If  this  is  true,  why?  In  the  first  place 
it  is  not  necessarily  a  fact.  It  is  well  established  that  on  the  Great 
Lakes  ships  are  built  as  cheajjly  as  anywhere  in  the  world.  We  pro- 
duce more  of  the  material  whidi  enters  into  the  construction  of  sidps 
than  any  other  coimtry.  Our  inventive  genius  has  brought  to  our  aid 
the  best  machinery  and  tools  known  to  the  shipbuilding  art  and  our 
workmen  are  not  excelled  by  any  people  on  earai.  Then  why  should 
it  cost  more  to  build  ships  at  home  than  abroad?  There  need  be  but 
two  answers  to  this  question.  One  is  that  American  capital  finds 
more  profitable  employment  on  shore  than  in  maritime  pursuits.  The 
result  of  this  is  that  the  demand  for  ships  at  present  prices  is  not 
great  enough  to  keep  our  yards  busy.  The  policy  of  subsidy  advo- 
cates is  to  hire  men  to  engage  in  what  would  otherwise  be  an  unprofit- 
able business.    To  this  the  American  people  righteously  object. 

The  other  answer  is  that  by  virtue  of  the  unjust  protection  given  to 
the  producers  of  materials  which  enter  into  the  building  of  ships  the 
trust  and  combines  are  enabled  to  sell  and  do  sell  their  products  in 
foreign  lands  at  prices  below  those  charged  to  domestic  purchasers. 
That  this  is  true  nas  been  long  and  well  established.  Though  it  has 
been  denounced  as  an  outrage  hy"  some  of  the  strongest  prot^ionists 
and  even  advocates  of  ship  subsidy,  no  effort  has  been  made  by  those 
in  authority  to  change  the  conditions. 

OTHER  PRODUCTS  CX>MFETE  IN   FOREIOK  MARKBTS. 

It  is  worthy  of  note  that  notwithstanding  these  unfavorable  condi- 
tions our  manufacturers  of  other  steel  ana  iron  products  are  able  to 
compete  successfully  in  foreign  markets  with  those  of  any  other 
country.  If  we  can  pay  ocean  freight  and  sell  steam  engines,  steel 
bridges,  sewing  macmnes,  and  many  other  articles  to  foreign  pur- 
chases, why  can  not  we  build  ships?  If  we  can  not,  then  mere 
never  was  a  better  time  than  now  to  return  to  the  free-ship  policy, 
under  which  every  other  nation  with  a  merchant  marine  has  built 
it  up.  Under  our  antiquated  navigation  laws,  an  American  citizen 
can  not  invest  his  money  in  a  foreign-built  ship  and  sail  her  under 
the  American  flag.  This  restrictive  policy  has  driven  millions  of 
dollars  of  our  money  to  find  investment  in  shipping  under  foreign 
flags.  It  is  estimated  that  there  are  not  less  than  200,000  tons  enga^d 
in  foreign  commerce  under  foreign  flags  owned  in  this  country  and 
expatriated  by  these  repressive  laws.  And  yet  they  prate  about  the 
absence  of  the  American  flag  on  the  high  seas  and  in  the  ports  of  the 
world.  The  only  remedy  ottered  by  the  subsidy  grabbers  to  restore 
our  flag  to  the  seas  is  to  tax  all  the  people  in  every  vocation  in  life 
to  give  to  shipbuilders  and  shipowners  Dounties  sufficient  to  enable 
them  to  more  "successfully  prosecute  their  private  business  enter- 
prises and  overcome  the  evu  effects  of  hostile  legislation.  If  the 
conditions  in  this  country  are  such  that  it  does  not  pay  to  build  and 
operate  ships  without  hiring  men  to  do  so  by  direct  tax  upon  all 
other  industries  and  interests,  then  either  change  the  condition  or  let 
some  one  else  do  the  business. 

SUBSIDY  MUST  BB  P]SRFJ5TUAIa» 

Is  any  man  so  simple  as  to  believe  that  when  we  inaugurate  the 
policy  of  giving  sul^idies  they  can  be  withdrawn  without  a  col- 
H  B-68-2— Vol  1 2A 
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lapse  of  the  subsidized  interests?  It  has  been  the  hi^iopy  of  every 
such  undertaking  that  when  the  bounty  is  stopped  the  ship  ceases  to 
run.  The  fate  of  the  great  Collins  Line  is  a  s|tariking  e^cample  of 
this.  Coininencinff  about  1850,  this  line  consistinff  of  a  fleet  of  th^ 
finest  ships  then  afloat,  received  a  subsidjr  of  $850,000  a  year  for  sev- 
eral years,  and  as  soon  as  this  was  withdrawn  the  une  went  to 
pieces. 

HOW  SHALL  WE  CR^TB  A  MERCHANT  MABINE? 

When  this  bill  shall  have  met  a  deserved  death  at  the  bands  of  the 
representatives  of  the  people  it  is  to  be  hoped  that  legislation  wijl  be 
had  that  will  deal  with  conditions  now  paralyzing  our  merchant 
marine,  and  not  attempt  to  pay  avoidable  losses  m  a  naturally  profit- 
able business  out  of  the  Public  Treasury.  Divorce  shipowftiixg  fr(w^ 
the  legislative  union  with  shipbuilding.  Let  the  American  buy  Ms 
ship  where  he  will,  and  give  him  the  same  right  to  his  country's  fij^ 
fqr  this  property  as  for  any  other  property  he  may  own.  The  ship- 
builders will  still  have  the  complete  monopoly  in  building  the  ships 
used  in  the  coastwise  trade.  It  may  be  that  at  first  be  will  go  to  a 
foreign  market  for  his  ships,  but  let  this  natural  right  be  eydjoyed 
luider  conditions  that  permit  real  trade  by  America  with  the  nations 
of  the  earth;  trade  that  means  buying  as  well  a$  selling.  Jjet  thp 
tariff  bars  be  put  down,  so  that  commerce  is  no  longer  shackled  and 
American  ships  can  have  an  incoming  as  well  aa  outgoing  cargo,  and 
the  marine  will  so  grow  and  expand  that  shipbuilders,  freed  from 
extortion  in  prices  of  material  used  in  construction,  can  specialize, 
and  the  shipyards  of  America  will  dominate  the  shipbuilding  indus- 
try as  of  old.  What  idle  folly  to  put  the  shipowner  in  an  artificial 
market  of  prices  for  all  he  must  buy,  hamper  his  carrying  trade  by  a 
wall  of  exclusion  against  all  imports,  and  then  turn  him  loose  lor 
what  little  trade  is  left  to  the  world's  competition  on  the  high  seas. 
How  Ipn^  will  the  selfish  interests  of  subsidized  manufacturers 
strangle  the  calling  of  a  race  naturally  bred  to  the  sea?  The  whole 
case  IS  well  stated  in  the  following  extract  from  an  editorial  of  the 
Washington  Herald  of  Januair  25,  which  we  sulwnit  to  the  considera- 
tion of  the  real  friends  of  an  American  merchant  marine : 

Our  foreign  commerce  would  be  greatly  encouraged  by  the  removal  of  ob- 
stTHctive  tariffs,  and  there  would  be  hundreds  of  American  steamers  engased 
In  the  carrying  trade  if  only  American  citizens  were  permitted  to  buy  forebu- 
built  veflsels  and  fly  the  Stars  and  Stripes  over  tb^m.  Wh«it  objection  to 
this  alternative  method  is  there,  save  only  that  it  flies  14  the  face,  pot  of 
sound  economic  theory  and  actual  commercial  experience,  but  of  the  stand-pat 
doctrine  of  protection  to  American  industry? 

We  forbid  the  flying  of  an  American  flag  over  any  but  home-built  craft; 
we  impose  heavy  and  almost  prohibitive  tariffs  upon  the  materials  vsed  \n 
ship  construction;  we  make  it  possible  for  the  steel  trust  to  sell  abroad  at 
lower  prices  than  at  home  and  to  exact  monopoly  prices  from  home  consumers ; 
we  restrict  commerce  by  tariffs  intended  to  prevent  foreigners  from  selling  to 
us;  we  refuse  to  admit  to  our  marlcets  even  the  commodities  our  colonial  sub- 
jects have  to  sell,  and  then  we  propose  to  subsidize  lines  of  oommunicatiim 
to  th^  colonies  ?ind  to  the  countries  against  which  we  have  raided  the  almoet 
impassable  barriers  of  the  Dingley  tariff!  And  Secretary  Root  tells  us,  with 
cr^itable  frankness,  that  we  do  all  this  because  the  protective  tariff  makes 
it  impossible  to  do  otherwise! 

That  is  the  nub  of  the  whole  matter.  The  saaoie  influences  that  have  main- 
tained the  high-tariff  policy  are  behind  the  ship-subsidy  scheme;  the  same 
8cM0h  ia^ests  are  promoting  it,  and  the  saddest  p^rt  of  it  is  Vfmt  wMo^ 
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aAd  high-minded  men  are  convinced  that  its  promotion  is  in  the  public  inter- 
est and  will  redound  to  national  glory.  We  are  tangled  up  in  the  meshes 
of  the  protective  policy,  they  say,  and,  instead  of  getting  out,  we  are  going 
to  tangle  ourselves  up  still  more.  And  so  we  find  a  President  who  would 
lintt  swollen  fortunes  committed  to  a  project  which,  if  it  accomplishes  any- 
thing, will  develop  more  swollen  fortunes,  advocating  state  aid  to  steamship 
lines  as  a  part  of  our  commercial  system,  and  using  his  great  influence  to 
bring  abont  an  artificial  policy  of  Government  exploitation  of  foreign  commerce, 
in  order  to  avert  the  dire  necessity  of  revising  the  tariff  in  conformity  with 
the  natural  laws  of  trade. 

If  we  would  accomplish  real  and  permanent  good,  let  us  repeal  some 
and  modify  other  existing  laws,  and  if  need  he  return  to  the  policy 
of  discriminating  duties  which  was  so  eminently  successful  in  the 
early  life  of  the  Republic.  Above  all  things  let  us  get  away  from 
the  idea  of  subsidies  and  quit  encouraging  men  to  believe  that  they 
can  not  do  anything  without  Government  aid  and  teach  them  lessons 
of  self-reliance. 

In  the  consideration  of  this  very  question  in  1816,  Daniel  Webster 
said : 

How,  sir,  do  shipowners  and  navigators  accomplish  this?  How  is  it  that  they 
are  able  to  meet  and  in  some  measure  to  overcome  universal  competition? 
Not,  air,  by  protection  and  bounties,  but  by  unwearied  exertion,  by  extreme 
eeonoBiy,  by  unshaken  perseverance,  by  that  manly  and  resolute  spirit  which 
relies  osx  itself  to  protect  Itself. 

These  wise,  strong  words  of  one  of  America's  ^eatest  statesmen 
may  not  commend  themselves  to  the  greedy  spirit  of  this  age  of 
paternalism,  but  they  will  meet  a  ready  response  and  a  hearty 
approval  in  the  minds  of  the  great  masses  of  the  people  who  bear 
the  burdens  of  Government. 

Thos.  Spight. 

j.  a.  goulden. 

H.  L.  Maynard. 

SWAGAR  ShERLEY. 

G.  B.  Patterson. 


APPENDIX. 

Report  of  the  president  to  annual  convention  of  American  Federation 
of  Labor  on  the  ship-subsidy  bill^  November^  1906. 

SHIP  SUBSIDY — COMPULSORY   NAVAL  SEBVIOE. 

With  the  legislative  committee  and  the  representative  of  the  Seamen's 
Union,  Mr.  Andrew  Fumseth,  I  appeared  before  the  House  Committee  on  Mer- 
chant Marine  and  Fisheries  on  several  occasions,  conveying  the  Federation's 
protest  against  the  passage  of  the  so-called  ship-subsidy  bill,  particularly  upon 
the  ground  that  it  contained  provisions  which  practically  made  conscription 
(compulsory  naval  service  of  seameji)  a  condition  precedent  to  their  employ- 
ment on  privately  owned  vessels. 

It  may  be  necessary  here  to  call  attention  to  the  fact  that  the  advocates  of 
the  bill  questioned  the  accuracy  of  our  contention  on  this  latter  point  and  as- 
serted that  the  naval  service  required  Is  of  a  voluntary  character. 

It  is  true  that  the  language  employed  in  the  bill  gives  the  superficial  appear- 
ance that  such  service,  if  undertaken,  would  be  voluntary,  but  upon  an  examina- 
tion of  the  language  and  its  practical  application  there  is  no  escape  from  tlie 
eonehision  that  it  means,  and  is  intended  to  mean,  compulsory  naval  service  in 
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time  of  peace  or  war  as  a  condition  npon  which  seamen  can  find  employment 
in  privately  owned  vessels;  in  other  words,  that  seamen  wonld  be  required  to 
sign  articles  enlisting  in  the  naval  reserve  before  they  would  be  permitted  to 
earn  their  own  livelihood — ^to  support  those  dependent  upon  them. 

For  your  information  I  quote  the  provisions  of  the  bill  bearing  upon  this 
subject  The  bill  is  known  as  Senate  529  of  the  first  session  of  the  Fifty-ninth 
Congress.    The  provisions  referred  to  are  as  follows : 

'*  That  there  shall  be  enrolled  in  such  manner  and  under  such  requirements 
as  the  Secretary  of  the  Navy  may  prescribe,  from  the  officers  and  men  now  and 
hereafter  employed  in  the  merchant  marine  and  fisheries  of  the  United  States, 
including  the  coastwise  trade  of  the  Atlantic  and  Pacific  and  the  Great  Lakes, 
such  officers,  petty  officers,  and  men  as  may  be  capable  of  rendering  service  as 
members  of  a  naval  reserve  for  duty  in  time  of  war.  *  *  *  These  members 
of  the  Naval  Reserve  shall  be  enrolled  for  a  period  of  four  years,  during  which 
period  they  shall  be  subject  to  render  service  on  call  of  the  President  in  time  of 
war.  They  shall  also  possess  such  qualifications,  receive  such  instructions,  and 
be  subject  to  such  regulations  as  the  Secretary  of  the  Navy  may  prescribe.  •  ♦  • 

"A  vessel  shall  not  be  entitled  to  the  subvention  (subsidy)  al>ove  provided 
for  unless  during  the  period  of  employment  in  the  foreign  or  deep-sea  fisheries 
the  following  proportions  of  the  crew  of  the  vessel  after  the  dates  specified  shall 
have  been  enrolled  in  the  Naval  Reserve." 

The  bill  then  proceeds  to  prescribe  the  continual  increased  proportion  of  the 
constantly  increased  number  of  those  seamen  employed  in  privat^y  owned  ves- 
sels '*  who  shall  have  been  enrolled  in  the  Naval  Reserve." 

It  will  be  observed  that  the  bill  provides  that  enrollment  of  seamen  Is  com- 
pulsory ;  that  it  pre8cril>es  that  they  shall  be  enrolled  for  a  period  of  four  years, 
compelled  to  render  service  in  time  of  war,  and  subject  in  times  of  peace  to  the 
instructions  and ,  regulations  prescribed  by  the  Secretary  of  the  Navy.  And, 
further,  that  the  vessels  can  not  receive  the  subsidy  unless  there  is  a  constantly 
increased  number  of  seamen  who  shall  have  been  enrolled  in  the  naval  servica 
It  is  not  difficult  to  understand  that  if  the  owners  of  vessels  can  only  receive 
the  subsidy  upon  the  condition  that  their  seamen  shall  have  enrolled  them- 
selves in  the  naval  service,  these  owners  will  insist  upon  their  seamen  signing 
the  articles  of  enlistment  in  order  that  they  may  be  employed. 

In  passing  it  may  not  be  amiss  to  say  that  the  worklngmen  of  our  country, 
the  organized  worklngmen,  are  no  less  patriotic  than  any  of  our  citizens  in 
other  walks  of  life.  In  all  the  great  events  and  vicissitudes  when  the  honor, 
the  interests,  and  the  safety  of  our  country  have  been  at  stake,  none  more 
promptly,  zealously,  and  patriotically  enlisted  and  offered  their  services  and 
lives  under  the  flag  of  the  Republic  than  did  the  men  of  labor.  We  have  lost 
none  of  our  love  for  and  devotion  to  our  country.  The  past  is  but  a  presage 
of  what  the  toilers  of  America  will  do  should  the  necessity  ever  arise,  but  we 
can  not  refrain  from  entering  an  emphatic  protest  against  an  attempt  to  sub- 
serve a  principle  of  civilized  government  and  particularly  republican  institu- 
tions by  a  system  of  conscription  and  compulsory  military  or  naval  service, 
especially  in  times  of  peace,  even  if  conscription  and  compulsory  service  are 
hidden  disingenuously  behind  the  subterfuge  that  they  are  voluntary. 

The  entire  subject  is  commended  to  your  careful  consideration  to  determine 
the  course  which  shall  be  pursued  by  your  representatives. 


Report  of  committee  on  **offlcer$*  reports  **  at  Minneapolis  convention  Ameri- 
can  Federation  of  Lahor,  November,  1906. 

THE  SHIP  SX7B8IDY  BEFEBENOE. 

We  have  read  and  examined  with  care  what  the  president  says  about  the 
subsidy  bill  and  also  the  bill  itself.  We  find  that  the  bill  provides  for  an  enlist- 
ment of  the  seamen  in  the  naval  service,  and,  in  fact,  makes  employment  on  a 
subsidized  vessel  conditional  upon  such  enlistment  It  Is  equal  to  a  law  which 
would  make  it  necessary  for  a  carpenter,  a  miner,  a  molder,  or  any  other  trades- 
man to  become  a  member  of  and  remain  in  the  national  guard  before  he  could 
work  at  his  trade  within  the  State  In  which  he  lives. 

The  theory  upon  which  the  bill  Is  drawn  and  the  reasons  given  by  Its  advocates 
01%  that  we  have  not  the  vessels  needed  as  auxiliaries  to  the  Navy  and  not  at 
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all  tbe  men  needed  to  man  the  Navy  in  time  of  war.  Accepting  these  conten- 
tions as  facts,  it  is  contended  as  reasons  therefor  that  the  cost  of  building  a 
vessel  in  an  American  shipyard  and  the  cost  of  sailing  a  yessel  under  the 
American  flag  in  the  foreign  trade  is  so  much  higher  than  that  under  other  flags 
that  a  subsidy  is  necessary.  It  is  further  contended  that  with  an  adequate  sub- 
sidy we  shall  have  more  yessels,  and  haying  more  vessels  we  shall  have  all  the 
native  or  naturalized  seamen  needed. 

That  we  have  not  now  the  necessary  number  of  native  or  naturalized  seamen 
needed  for  the  merchant  marine  and  the  Navy  is  a  fact  not  disputed ;  it  is  patent 
to  all  who  are  at  all  acquainted  with  maritime  conditions.  The  American  boy 
is  not  seeking  the  sea  as  a  means  of  livelihood  and  the  American  man  at  sea  is 
seeking  and  finding  more  agreeable  and  more  remunerative  employment  on  shore. 

There  is  employed  at  present,  according  to  the  census,  about  120,000  men  as 
seamen  or  deep-sea  fishermen  under  our  fiag,  and  among  the  seamen  from  10 
to  15  per  cent  are  either  natives  or  naturalized;  the  rest  are  men  owing  alle- 
giance to  other  fiags  and  not  subject  to  draft  upon  order  of  the  President 

If  the  seamen  and  fishermen  employed  in  our  fisheries  and  our  coastwise  and 
lake  trade  were  either  native  or  naturalized  Americans,  the  number  of  men  neces- 
sary for  the  Navy  could  at  any  time  be  obtained.  The  difficulty,  therefore,  lies 
not  so  much  in  the  number  of  men  as  In  the  number  of  men  available,  and  the 
primary  cause  Is  that  for  some  reasons  the  American  does  not  seek  the  sea  or 
remain  there.  If  the  American  does  not  seek  the  coastwise  trade,  where  there 
is  no  competition  with  the  foreign  vessels  and  small  wages  and  onerous  condi- 
tions are  not  caused  thereby  or  an  excusie  therefor,  there  seems  to  be  no  reason 
why  he  should  seek  employment  in  the  foreign  trade  where  the  shipowner  has 
the  reason  of  competition  for  the  wages  and  conditions  which  he  imposes  upon 
the  seamen.  The  American  ceased  to  go  to  sea  because  he  could  do  better  on 
shore  than  he  possibly  could  at  sea  where,  no  matter  what  his  industry  and 
thrift,  he  could  not  and  can  not  earn  sufficient  upon  which  to  keep  a  family. 

As  to  the  cost  of  operating  a  vessel  under  the  American  flag  the  contention 
that  American  vessels  in  the  foreign  trade  provide  better  quarters,  more  and 
better  food,  that  they  carry  more  men,  and  pay  more  wages  than  vessels  under 
other  fiags  is  not  based  upon  facts.  When  the  steamers  Paris  and  New  York 
were  placed  under  the  American  fiag  the  number  of  firemen  and  coal  passers 
and  of  able  and  ordinary  seamen  was  reduced. 

The  wages  of  sailors  and  marine  firemen  depend  upon  the  port  in  which  they 
are  engaged  and  the  voyage  they  are  about  to  make,  and  not  at  all  upon  the 
flag  under  which  the  vessel  sails,  and  our  law,  enacted  in  1884,  gave  to  the 
shipowner  the  rij^ht  to  hire  his  crew  In  a  foreign  port,  bring  them  to  the  United 
States  and  back  to  a  foreign  port  without  reshipping  them  in  the  United  States. 
This  puts  him  on  an  absolute  equality  as  to  wages,  exclusive  of  officers,  with 
any  country  with  which  he  trades.  He  pays  English  wages  if  he  trades  with 
England,  French  wages  if  he  trades  with  France,  and  Chinese  wages  if  he 
trades  with  China.  The  law  gives  hhn  this  privilege,  and  he  avails  himself  of 
It  to  the  fullest  extent 

The  other  costs  of  operating  a  vessel  are  coal«  lubricating  oils,  and  provisions. 
Like  other  vessels,  he  buys  it  where  it  is  cheapest  If  it  be  a  sailing  vessel. 
It  consists  in  spars,  canvas,  ropes,  and  blocks,  and  these  things  we  furnish  to 
other  nations  to  a  very  large  extent 

Since  the  organization  of  our  €k>vemment  no  industry  has  been  as  well  cared 
for  through  absolute  authority  over  the  men  employed  therein,  through  immuni- 
ties granted  and  special  privileges  conferred,  as  has  been  the  merchant  marine. 
By  law  enacted  in  1790  the  seaman  was  made  the  property  of  the  vessel  upon 
which  he  served.  If  he  sought  to  withdraw  himself  from  the  servitude  of  his 
master,  he  could  be  and  he  was  arrested,  put  In  prison,  there  to  remain  until 
called  for  by  such  master.  If  he  succeeded  in  escaping  from  his  service  and  his 
master,  he  could  be  and  he  was  pursued  from  State  to  State,  or  from  one  country 
into  another,  forcibly  returned  to  his  master,  and  compelled  to  continue  the 
labor  on  pain  of  imprisonment  When  involuntary  servitude  was  taken  off  the 
negro,  by  war  and  the  thirteenth  amendment  and  the  statutes  revised  accord- 
ingly, the  vessel's  ownership  of  the  seaman  remained  undisturbed.  Conditions 
as  to  quarters  on  board,  food,  and  working  hours  were  by  Congress  left  at  the 
discretion  of  the  owner.  Some  improvements  have  been  made,  but  the  seaman's 
status  yet  remains  that  of  a  serf  or  a  peon.  He  is  still  compelled  to  live  in  a 
place  6  feet  long,  6  feet  high,  and  2  feet  wide.  In  this  place  he  has  to  eat  to 
live,  and  to  sleep  when  off  duty.  It  has  been  described  as  too  large  for  a  coffin 
and  not  large  enough  fbr  a  grave.    He  la  still  compelled  to  sign  away,  in  the 
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foreign  trade,  a  certain  snm  of  the  wages  to  b6  earned  tn  order  to  obtain  em- 
ployment He  must  obey  any  order  from  the  master  or  any  other  officer  or  go 
to  prison ;  but  if  crippled  for  life  by  injury  thereby  received,  he  has  no  ronedy. 
He  must,  in  obtaining  employment,  compete  with  the  unsicllled  and  dertltcte,  not 
only  in  this  country,  but  from  all  nations  and  races.  The  vessels  are  under- 
manned both  as  to  skill  and  number,  and  the  shipowner  is  resisting  ev^ry  Im- 
provement by  every  means  within  his  power. 

In  the  meantime  the  shipowner  has  been  relieved  of  risks  arising  from 
acts  of  Qod  or  dangers  of  the  sea  through  a  system  of  insurance;  arising 
from  piracy,  through  the  present  perfect  policing  of  the  seas ;  from  those  arising 
from  popular  local  disturbances,  through  damages  paid  by  such  localities  or 
States;  of  liabilities  to  the  shipper,  passenger,  or  seaman,  through  limited- 
liability  laws  and  Judicial  decisions;  of  taxes  on  floating  property  by  several 
States;  of  fees  to  be  paid  for  the  enforcement  of  navigation  laws,  except  to 
some  unimportant  instances;  of  care  and  cure  of  sick  seamen,  cost  of  which 
is  now  bom«  by  the  public  Treasury,  and  the  burial  of  dead  seamen,  who  at'e 
handed  over  to  the  coroner  and  then  buried  by  the  community ;  of  the  dtity  to 
carry  a  certain  number  of  citizens  in  the  crew  of  the  vessel;  of  the  duty  of 
training  men  for  the  sea  service,  now  done  by  foreigners  or  in  training  ships  at 
public  expense.  In  addition  to  this  he  may  carry  as  many  or  as  few  men  as 
he  pleases,  with  such  skill  or  lack  of  skill  as  he  chooses;  he  may  carry  ss 
much  cargo  on  deck,  and  load  his  vessel  to  any  depth  that  he  thinks  profitable. 
There  are  no  laws  or  regulations  on  these  subjects. 

He  may  hire,  and,  in  a  foreign  port  in  the  foreign  trade,  by  assistance  of 
the  police,  keep  the  cheapest  men  that  can  be  found  in  any  part  of  the  worlds 

Under  our  coastwise  navigation  laws  he  has  an  absolute  monopoly  of  all  trade 
from  one  American  port  to  another. 

Under  the  act  of  1892  he  may  make  contracts  to  carry  the  mail,  through 
which  he  receives  more  pay  for  this  service  than  he  pays  in  wages  to  every 
man  and  boy  employed  on  his  vessel  as  a  seaman  in  any  capacity. 

Having  been  relieved  of  risks  and  liabilities,  and  having  l)een  given  Immuni- 
ties as  have  been  herein  mentioned,  and  having  driven  the  American  from  the 
sea,  thereby  weakening  our  Navy,  and  now  employing  and  thereby  trainhig 
foreigners  and  men  of  alien  and  antagonistic  races,  making  them  ready  to 
be  employed  by  other  navies,  he  insists  upon  continuing  these  conditions,  while 
he  urges  CJongress  to  further  tax  the  whole  American  people  to  help  him  carry 
on  his  private  business. 

Your  committee  reconmaends  that  the  American  Federation  of  Labor  reiterate 
and  emphasize  its  condemnation  of  any  such  legislation  and  especially  against 
this  bill  with  its  un-American  provision  for  conscription. 

Concurred  in. 

o  • 
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PENSION  APPROPRIATION  BILL. 


Ja«C7abt  21,  1907.— Committed  to  the  Committee  of  the  Whole  Hoose  on  t^  e  state 
of  the  (iDion  and  ordered  to  be  printed. 


Mr.  GABDNElLy  of  Michigan,  from  the  Committee  on  Appropriai  tons, 
submitted  the  following 

REPORT. 

[To  accompany  H.  R.  24640.] 

The  Committee  on  Appropriations  in  presenting  the  bill  making 
appropriations  for  the  payment  of  invalid  and  other  pensions  for  the 
fiscal  year  1908  submit  the  following  in  explanation  thereof: 

The  estimates  on  which  the  bill  is  based  will  be  found  on  pag  a  233 
of  the  Book  of  Estimates  for  1908  and  amount  to  $138,243,000. 

The  accompanying  bill  appropriates  $138,138,600. 

The  following  statement  gives,  by  appropriate  title  of  expenditure, 
the  amounts  appropriated  for  1907,  the  estimates  for  1908,  and  the 
afiftounts  reeonuuended  in  the  accompanying  bill  for  1908: 


title  of  expenditure. 


PaTmentof  pensions 

Fmb  of  examining  surgeons 

Salaries  of  agents 

Clerk  hire  at  agendes 

stationery  and  other  necesttiry  expenses 

Rent 

Sxamination  of  pension  agencies 

Total 


Appropria- 
tions for  1907. 


9139.000.000.00 
700.000.00 
72,000.00 
486,000.00 
30,000.00 
7.000.00 
1,600.00 


140,246.500.00 


Estimates  for 
1908. 


$137,000,000.00 

700.000.00 

72,000.00 

435,000.00 

30,000.00 

4,500.00 

1.500.00 


138,243,000.00 


Recommended 
for  1906. 


$187,000,000.00 
700.000.00 
36,000.00 
871,000.00 
80,000.00 


1,500.00 


188,188.500.00 


In  the  accompanying  bill  appropriations  are  recommended  for  only 
9  arents,  at  14,000  each,  for  the  payment  of  pensions,  instead  of  18 
such  agents,  as  heretofore  appropriated  for. 

The  following  table,  compiled  from  the  annual  reports  of  the  Com- 
missioner of  Pensions,  shows  the  number  of  pensioners  on  the  roll, 
the  annual  value  of  pensions,  the  disbursements  on  account  of  pensions, 
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the  number  of  applications  filed,  and  the  number  of  claims  allowed  each 
fiscal  year  from  1879  to  1906,  inclusive: 


1879 

242,755 
250,802 
268,830 
285.697 
803,658 
322,756 
345,125 
865.783 
406,007 
452,557 
489, 72b 
537,944 
676. 160 
876.068 
966.012 
969,544 
970.524 
970.678 
976.014 
993,714 
991.519 
998.529 
997.786 
999.446 
996.546 
994,762 
998.441 
985.971 

92 

2 
2 
3 
8 
8 
4 
5 
5 
6 
7 
8 
11 
13 
18 
18 
12 
12 
18 
13 
13 
13 
13 
13 
13 
13 
13 

J3,742.16 

17.906.60 
59.967.46 
11,101.62 
15. 192. 43 
56,600.36 
»,985.28 
38,027.44 
24,641.22 
y7.220.92 
16.652.86 
^2,143.49« 
17,200.20 
79,867.24 
10. 179. 84 
20,863.00 
48,365.00 
36,587.00 
95,428.00 
38,465.00 
17,961.00 
34,544.00 
38,216.00 
52,800.00 
29,090.00 
30,203.00 
15.295.00 
37,749.00 

13 
5 
6 
5 
6 
5 
6 
6 
7 
7 
8 
10 
11 
13 
16 
13 
13 
18 
13 
14 
13 
13 
13 
13 
13 
14 
14 
14 

92 
08 
35 
06 
81 
47 
12 
90 
08 
67 
58 
89 
60 
11 
94 
17 
78 
98 
86 
80 
96 
66 
84 
99 
71 
00 
88 
47 

67,11« 
141,466 
81,116 
40.989 
48.776 
41,786 
40,918 
49,896 
72,465 
76,726 
81,220 
105.044 
696,941 
246,688 
119,861 
67,141 
46,861 
42,244 
60,585 
48.782 
63.881 
61.964 
68,373 
47,966 
62,325 
66,794 
68.841 
87,212 

81.346 

1880 

19,645 

1881 

27,394 

1882 

27,664 

1883 

88,162 

1884 

84,192 

1885 

85.767 

1886 

40,867 

1887 

56,194 

1888 

60,252 

1889 

61,921 

1890 

66,637 

1891 

166,486 

1892 

224,047 

1893 

121,630 

1894 

89,085 

1896 

89,185 

1896 

40,874 

1897 

60,101 

1898 

62,648 

1899 

87,077 

1900 

40,646 

1901 

44,868 

1902 

40,178 

1908 

40,186 

1904 

44,296 

1906 

60,027 

1906 

84,974 

ATeraffe  annual  yalaeof  each  pension,  1906 8188.18 

Average  annual  value  of  each  pension  under  the  general  law 191.48 

Average  annual  value  of  each  pension  under  act  of  June  27, 1890 114.33 

Average  annual  value  of  each  pension  allowed  on  account  of  the  war  with  Spain 127. 33 

Average  value  of  flnt  payments  in  original  cases 111.07 

Average  value  of  first  payments  in  act  June  27, 1890,  cases 87.64 

Average  value  of  first  payments  in  general-law  cases 161.79 

Average  value  of  first  payments  in  war  with  Spain  cases 246.82 

REFERENCES. 

Navy  pension  fund. — Section  4756  of  the  Revised  Statutes  provides 
that  navy  pensions  shall  be  paid  out  of  the  ''  Navy  pension  fund,"  upon 
an  appropriation  by  Congress,  so  far  as  the  same  may  be  sufficient. 

The  naval  pension  f una  at  present  amounts  to  $14,000,000,  bearing 
interest  at  the  rate  of  3  per  cent  per  annum,,  and  is  created  under  the 
provisions  of  sections  4761  and  4762  of  the  Revised  Statutes. 

The  payments  on  account  of  nav}^  pensions  during  the  fiscal  year 
1906  aggregated  $4,204,004.63. 

Pension  agents. — The  compensation  of  pension  agents  is  fixed  by  the 
act  of  June  14,  1878  (Supplement  to  the  Revised  Statutes,  pp.  347  and 
348),  by  the  act  of  July  4, 1888,  and  by  the  act  of  March  8, 1885  (Stat- 
utes at  Large,  vol.  23,  pp.  99  and  362). 

Examining  surgeons. — The  compen^sation  of  examining  surgeons  is 
fixed  at  $2  for  each  examination  by  section  4  of  the  act  of  July  26, 1882 
(Statutes  at  Large,  vol.  22,  pp.  175  and  176). 

LAV/8   AUTHORIZING    APPOINTMENT  OF    AGENTS  FOR    PAYMENT  OP  PEN- 
SIONS AND   FIXING   THEIR  COMPENSATION. 

[Revised  Statutes,  sec.  4780.] 

The  Preflident  is  authoris^ed  to  establish  agencies  for  the  payment  of  pensions 
wluMiever  in  his  judjjment  the  public  interests  and  the  convenience  of  the  i>en8ion- 
ers  require,  but  the  number  of  pension  agencies  in  any  State  or  Territory  shall  in  no 
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case  be  increased  hereafter  so  as  to  exceed  three,  and  no  sach  agency  shafl  be  estab- 
lished in  addition  to  those  now  existing  in  any  State  or  Territory  in  which  the  whole 
amonn^  of  pensions  paid  during  the  fisod  year  next  preceding  shall  have  not  exceeded 
the  sum  of  $500,000. 

[Actof  Mtr.  8. 1886.  Stat  L.,  TOl.  28,  p.  862.] 

That  from  and  after  June  30,  1885,  the  salary  and  emoluments  of  agents  for  the 
payment  of  pensions  shall  be  $4,000,  and  no  more,  per  annum;  and  of  the  fees  pro- 
vided by  law  for  vouchers  prepared  and  paid  only  so  much  thereof  as  mav  be  reqmred 
for  expenses  incurred  in  nanng  said  vouchers  prepared,  as  well  as  the  necessary 
clerical  work,  at  the  agencies,  shsOl  be  available. 

EXTRACTS  FROM  REPORT  OF  COMMISSIONER  OF  PENSIONS,   1906. 

[Pages.]- 

The  number  of  pensioners  dropped  from  the  roll  during  the  fiscal  year  1906  was  as 
follows: 

By  death 43,300 

By  remarria^ 975 

By  legal  limitation  (minors) 1,277 

By  failure  to  claim 1,271 

For  other  causes 621 

Total 47,444 

•         [Page  18.] 

The  expenditures  for  pensions  since,  and  on  account  of,  the  war  with  Spain  have 
been  as  follows: 

1899 $28,606.81 

1900 382,905.25 

1901 1,175,225.76 

1902 1,738,446.28 

1903 2,204,084.21 

1904 3,106,931.78 

1905 3,409,998.54 

1906 3,442,156.58 

Total : 15,438,355.16 

[Page  IL] 

PENSIONS  OF  THE   SEVERAL  WARS  AND  OF  THE  PEACE  ESTABLISHMENT. 

The  following  statement  shows  the  amounts  that  have  been  paid  to  soldiers,  sail- 
ors, and  marines,  their  widows,  minor  children,  and  dependent  relatives,  on  account 
of  military  and  naval  service  since  the  foundation  of  tne  Qovemment: 

War  of  the  Revolution  (estimate) $70,000,000.00 

War  of  1812  Ton  account  of  service,  without  regard  to  disability  J . .  45, 542, 069. 24 
Indian  wars  (on  account  of  service,  without  regard  to  disability ) . .  8, 260, 143. 38 
War  with  Mexico  (on  account  of  service,  without  regard  to  disa- 
bility)   38,059,245.23 

War  of  the  rebellion 8,259,195,306.60 

War  with  Spain  and  insurrectior  in  the  Philippine  Islands 15, 438, 355. 16 

Regular  establishment 7,229,312.82 

Unclassified 16,135,878.80 

Total  disbursements  for  pensions 3,459,860,311.23 

Of  the  above  amount,  $96,445,444.23  was  paid  from  July  1,  1790,  to  Jane  30,  1865. 

[Pafe8L] 
Agencies,  dates  of  payment,  and  ditlridi, 

AUOUBTA,  MS. 

Quarterly  payments  March  4,  June  4,  September  4,  and  December  4. 
District.— 'The  State  of  Maine.    Navy  pensioners  in  this  district  are  paid  at  Boston, 
Mass. 
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BO01X>K,   VAflB. 


Qdmertyjp&ytiients  Mtffdi  4,  JiiA«  4,  Sspteftiber  4,  Mid  De6ettit)€ft'  4« 
DiMrid.—The  States  of  Connecticat,  Massachusette,  and  Rhode  leibitA,  tM  lOl  tMty 
pensioners  residing  in  this  aurd  the  Augosta  aifd  Odft^oVd  (iSAtricts. 


BUVFALO,  If.  T. 


Qfwrlerly jMqrmeBtB  Jftnomry  4,  April  4,  July  4,  raid  Oeto^i^  4. 
DitlricL— The  ooonties  in  the  State  of  N«^  York  not  in  the  New  Totk  OHy  diBliM» 
All  navy  pensioners  in  the  State  are  paid  at  New  York  City. 


CmOAQOy  ILL. 

Quarterly jpayments  Jantiiiry  4,  April  4,  July  4,  and  October  4. 

District, — The  State  of  IllinoiR,  and  all  navy  pensioners  residine  in  this  and  th^ 
OlmhboS)  Dm  Moines,  Detroit*  Indianapolis,  Louisville,  Milwaukee,  and  Tef»eka 
districts. 

COL0UfiUS,  ORtO. 

Quarterly  payments  March  4,  June  4,  September  4,  and  December  4. 

Dulrtct— The  State  of  Ohio.    Navy  pensioners  in  this  district  are  paid  at  CSiicagOw 

OOKCOKD,  M.  H. 

Quarterly  pajrments  January  4,  April  4,  July  4.  and  October  4. 
.Diiirioe.— The  States  of  New  Hampshire  and  Vermont    Navy  pensioners  in  thii 
distriet  are  paid  at  Boston. 

DW  MOINBS,  IOWA. 

QuHrtetlj^  payments  January  4,  April  4,  July  4,  and  October  4. 
jkttrim.'-^The  States  of  Iowa  and  Nebraska.    Navy  pensioners  in  this  district  arb 
paid  At  C^iidBgo. 

j>ifR6tff  MCA, 

Quarterly  payments  March  4,  «fune  4,  September  4,  and  December  4. 
Di8lricl,^The  State  of  Michigan.    Navy  pensioners  in  this  district  are  paid  at 
Chicago. 

INDIANAPOLIS,  IND. 

Qawteriy  parfflfeentv  Pefomal^  4,  May  4^  Augast  4,  and  November  4. 

DiKrul— TfattBtateoflndiatiai    NsvypeinioaersinttBsdiBtribtaraliaidatChicagaw 

KNOXVILLB,  TBNN. 

Quarterly  payments  February  4^  May  4,  August  4,  aad  November  4. 

DU(tr^--4he  States  of  Alabaina^  Arkansas,  Florida,  Georgia.  Louisiana,  Mlnia- 
slppiv  North  Ciltolina,  South  Carolina,  Tennessee,  and  Texas,  thfrf  peariolien  In 
w»  district  lure  paid  at  Washington,  D.  C. 

LefHSVIUJi,  K'T. 

QbwtJft'ly  paymaiftr  February  4;  May  4,  August  4,  and  Sbvembei^  4. 
DMNeA-^he  Sm/t  of  Kentootoy.    Navy  penisdeidnito  ki  thia  disliiet  ara  paid  at 
Chicago. 

MILWAU^Bl,  WIS. 

Quarterly  payments  January  4,  April  4,  July  4,  and  October  4. 
Diarict.^The  States  of  Minnesota,  North  Dakota,  South  Dakota,  and  Wisconaiiu 
Navy  pensionen  in  thia  district  are  paid  at  Chicago. 
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NBW  TOBK  CITT,  N.  T. 


Qaarterly  payments  February  4,  May  4,  August  4,  and  November  4. 

Dittrict. — ^The  foUowing  counties  in  the  State  of  New  York:  Albany,  Clinton, 
Columbia,  Delaware,  DutchoRS,  Essex,  Greene,  Kings,  Nassau,  New  York,  Orange, 
Putnam,  Queens,  Rensselaer,  Richmond,  Rockland,  Saratoga,  Schenectady,  SitfCoTk, 
Sullivan,  Ulster,  Warren,  Washington,  and  Westchester.  The  following  counties  in 
the  State  of  New  Jersey:  Bergen,  Essex,  Hudson,  Hunterdon,  Middlesex,  Mon- 
mouth, Morris,  Passaic,  Somerset,  Sussex,  Union,  and  Warren;  all  navy  pensioners 
in  the  State  of  New  York,  and  all  pensioners  residing  in  the  island  of  Porto  Rioo. 

PHILADBLPHIA,  PA. 

Quarterly  pajrments  February  4,  May  4,  August  4,  and  November  4. 

Distrid. — ^The  following  counties  in  the  State  of  Pennsylvania:  Berks,  Bradford, 
Bucks,  Carbon,  Chester,  Columbia,  IhEkuphin.  Delaware,  Lackawanna,  Lancaster, 
Lebanon,  Lehigh,  Luzerne,  Monroe,  Montgomery,  Montour,  Northampton,  Northum- 
berland, Philadelphia,  Pike,  Schuylkill,  Sullivan,  Susquehanna,  Wayne,  Wyoming, 
and  York.  The  following  counties  in  the  State  of  New  Jersey:  Atlantic,  Burlington. 
Camden,  Cape  May,  Cumberland,  Gloucester,  Mercer,  Ocean,  and  Salem,  and  all 
navy  pensioners  in  the  State  of  Pennsylvania. 

PITT8BUBO,  PA. 

Quarterly  payments  January  4,  April  4,  July  4,  and  October  4. 
District, — ^The  counties  in  the  State  of  Pennsylvania  not  in  the  Philadelphia  district. 
All  navy  pensioners  in  the  State  are  paid  at  Philadelphia. 

SAN  FRANCISCX),  CAL. 

Quarterly  payments  March  4,  June  4,  September  4,  and  December  4. 

District.— The  States  of  California,  Idaho,  Montana,  Nevada.  Oregon,  Utah,  Wash- 
ington, and  Wyoming;  the  Territories  of  Alaska,  Arizona,  ana  Hawaii;  the  Philip- 
pines, Guam,  and  the  Samoan  Islands  belonging  to  the  United  States;  including  lul 
navy  pensioners. 

TOPSKA,  KANS. 

Quarterly  payments  February  4,  May  4,  August  4,  and  November  4. 

District, — The  States  of  Colorado,  Kansas,  and  Missouri;  and  the  Territories  of  the 
Indian  Territory,  New  Mexico,  and  Oklahoma.  Navy  pensioners  in  this  district  are 
paid  at  Chicago. 

WASHIMQTOM,  D.  a 

Quarterly  payments  March  4,  June  4,  September  4,  and  December  4. 

DidricL — ^The  States  of  Delaware,  Maryland,  Virginia,  and  West  Vii)<inia;  the 
District  of  Columbia;  all  pensioners  residing  in  foreign  countries,  and  all  navy  pen- 
sioneiB  residing  in  this  and  the  Knoxviile  districts. 
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LOWER  COLORADO  RIVER  AND  SALTON  SEA. 


iAnvAMT  2U  1907. — Oommltted  to  tbe  Committee  of  tbe  Whole  Houae  on  flie 
state  of  tbe  Union  and  ordered  to  be  printed. 


Mr.  Lagbt,  ^m  the  C<Mnmittee  on  the  Public  lAnds,  sabnitted  tb« 

following 

REPORT. 

[To  aooompany  H.  R.  24S68.] 

The  Committee  on  the  Public  Lands;  to  whom  was  referred  the  bill 
(H.  R.  24868)  relating  to  the  Lower  Colorado  River  and  Salton  Sea, 
having  had  the  same  under  consideration,  respectfully  submit  the 
f oUowmg  report : 

Your  committee,  to  whom  was  referred  the  message  of  the  Presi- 
dent upon  the  subject  of  this  bill,  have  giveh  the  same  careful  con- 
sideration and  a  full  hearing.  The  necessitv  of  the  proposed  legisla- 
tion has  been  very  fully  and  clearly  stated  by  the  President  in  his 
message  (S.  Doc  No.  212)  of  January  12,  1907.  On  investigation 
your  committee  are  of  the  opinion  that  $1,600,000  will  be  sumdent 
for  the  i>urpose  of  restoring  the  river  to  its  proper  channel  and  of 
maintaining  the  same  by  suitable  works.  On  or  about  the  20th  of 
December,  1906,  the  Southern  Pacific  Railroad  Company  was  re- 
quested by  the  President  to  take  inmiediate  action  to  stay  the  floods 
which  were  filling  the  Salton  Sea.  destroying  the  Imperial-  Valley, 
and  threatening  me  lowering  of  tne  bottom  of  the  Colorado  River 
so  as  to  endanger  the  Laguna  dam  and  a  larae  area  of  Government 
and  private  lands,  also  the  destroying  of  the  Colorado  River  from  the 
point  of  the  break  to  its  mouth. 

Your  conmiittee  are  informed  that  in  pursuance  of  such  request 
the  Southern  Pacific  Railroad  Company  is  ready  to  proceed  with 
the  work.  The  company  has  already  expended  a  very  large  sum  in 
the  attempt  to  stop  tne  break  in  the  river  banks  to  save  the  Imperial 
Valley  and  lands  adjacent  to  the  Salton  Sink.  The  Salton  Sink  has 
alreaay  fiUed  in  i>art,  so  as  to  cover  an  area  of  about  400  square 
miles.  Your  conmiittee  does  not  think  proper  to  make  any  providon  for 
refunding  to  the  railroad  company  any  expenditure  wnich  it  may 
have  incurred  prior  to  December  20  last  As  to  the  work  done  and 
to  be  done  by  that  company  after  that  date,  the  same  can  be  more 
» 
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cheaply  done  hj  the  lailwaj  oampmj  than  Uirojugh  any  other 
agjsncj;  therefore  your  committee  has  provided  for  the  repayment  of 
radi  expenditures  made  and  to  be  made  by  said  company  subsequent 
to  that  date.  It  will  be  necessary  by  additional  levees  in  the  rear  of 
the  first  levee  and  by  cross  levees  to  fortify  and  support  the  levees 
immediately  on  the  banks  of  the  stream,  so  as  to  prevent  a  renewal 
of  the  crevasse  at  other  points  lower  down  the  river,  the  break  now 
causing  the  damage  being  the  second  one  that  has  occurred. 

Your  ^ommiMee  have  prepaied  a  substitiite  for  the  origiMl  bill, 
omitting  the  provisions  as  to  the  formation  of  a  new  irrigation  dis- 
trict or  project;  leaving  such  subjects  to  be  considered,  if  at  all, 
under  the  existing  reclamation  law.  The  necessity  of  relief  is  very 
uf^geai,  anfl  from  6,000  to  10,000  peo^e  are  livins  in  the  reeiMi 
involved.  Your  eommittee  therefore  reoommend  wat  the  bill  be 
amended  W  adopting  the  gnhmhitntA  jand  that  the  same  do  pass. 
Amend  as  follows: 

Strike  out  all  below  the  enacting  clause  and  insert  the  following: 

Btcnovf  1.  That  there  Is  hereby  appropriated,  out  of  any  money  In  the  Treas- 
ury not  otherwise  appropriated,  the  mm  at  one  million  five  hundred  thousand 
dollars,  to  be  expended  by  the  Secretary  of  the  Interior,  for  the  purpose  of  con- 
structing and  maintaining  a  system  of  levees  on  the  banks  of  the  Oolorado 
River  in  the  Republic  of  Mexico  a^d  the  Ttrrtto^y  of  Arizona  as  may  be  neces- 
sary for  the  protection  of  the  public  lands  of  the  United  States:  Provided^ 
That  the  sum  so  appropriSJted  shall  be  repaid  to  the  Treasury  from  the 
reclamation  fund  in  five  equal  annual  payments. 

Sia2.  That  the  Secretary  of  the  Interior  is  hereby  authorized  to  arrange 
t^rofgh  the  propiv  channels  for  negotiation  wKh  the  Government  of  the  ite- 
public  of  Mexico  for  authority  on  the  part  of  the  United  States  to  build  and 
ma^taln  tbe  said  works,  and  no  part  of  the  sum  herein  appropriated,  except 
sa  much  as  may  be  necessary  to  carry  out  such  negotlatioiis  and  necessary  i»- 
yestigations,  shall  be  available  until  the  Republic  of  Mexico  shall  have  granted 
aiuUimnitty  jCor  the  boUdijag  ajpud  maintenance  of  such  works  by  the  United  States, 
and  assurances  against  the  further  unprotected  opening  of  such  levees  on  the 
west  bauk  of  said  river  in  Mexico  as  would  Jeopardize  property  in  the  United 
States. 

five,  a  That  of  it^e  snm  appropriated  in  this  Sict  an  amount,  to  be  determined 
by  the  Secretary  ^t  the  Xivterto  In  his  discretion,  may  be  used  to  repay  In 
whole  er  in  part»  as  may  be  equitable,  the  money  actually  expended  by  private 
agencies  subsequent  to  December  twentieth,  nineteen  hundred  and  six,  on  works 
for  the  suoeseful  turning  of  the  course  of  said  river  from  the  ehanoels  In  tlia 
difectt0n  of  the  Imperial  Valley. 

The  writer  is  of  the  opinion  that  the  bill  should  go  further  and 
authorize  the  creation  of  a  reclamation  district  or  project,  with 
authority  to  operate  the  same  through  Mexican  territory.  Undwr  ex- 
isting law  it  is  at  least  doubtful  whether  the  project  could  be  carried 
out  under  the  reclamation  act  without  sudi  Congressional  sanction 
aa  is  provided  in  the  original  bilL 

Should  the  Secretary  of  the  Interior  be  authorized  to  make  re- 
pairs and  restore  the  nver  without  authority  to  require  that  the  ex- 
isting reclamation  works  should  be  made  over  to  the  Government, 
the  effect  might  be  to,  by  indirection,  contribute  aid  to  the  Cali- 
fornia Development  Company,  which  could  then  take  toll  for  U*e 
use  of  the  water.  If  the  authority  to  cKeate  such  reclamation  district 
Aould  be  given,  the  Secretary  could  protect  the  Government  fully. 
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STURGEON  BAY,  ILLINOIS. 


Jarttabt  22, 1907. — Referred  to  the  Honae  Calendar  and  ordered  to  be  printed. 


Mr.  Maitn,  from  the  Committee  on  Interstate  and  Foreign  Com- 
merce, submitted  the  following 

REPORT. 

[To  accompany  H.  J.  Res.  207.] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referred  the  joint  resolution  (H.  J.  Res.  207)  declaring  Sturgeon 
Bay,  Illinois,  not  navigable  water,  having  considered  the  same,  re- 
port thereon  with  amendment  and  as  so  amended  recommend  that  it 


The  bill  as  amended  has  the  approval  of  the  War  Department,  as, 
will  appear  by  the  indorsements  attached  and  which  are  made  a  part 
of  this  report. 

Amend  the  bill,  as  fellows : 

In  lines  11  and  12  strike  out  the  following:  ^^  but  dams  and  bridges 
may  be  constructed  across  the  same.'' 


[Second  indoraement.) 

Wab  Dkpabtment, 

OlTEGB  or  THE  CHIEF  OV  EnOINEEBS, 

WaaJiington,  January  5,  iPt^T. 
Respectfully  returned  to  the  Secretary  of  War. 

The  object  of  the  accompanying  Joint  resolution  (H.  J.  Res.  207,  50th  Cong., 
3d  seas.)  Is  to  take  portions  of  the  east  and  west  forks  of  Sturgeon  Bay,  In 
the  State  of  Illinois,  out  of  the  list  of  naylgable  waters  of  the  United  States, 
in  order  that  dams  and  bridges  may  be  constructed  thereover  without  refer- 
ence to  the  Federal  laws. 

A  copy  of  this  resolution  was  referred  to  the  district  engineer  officer,  and 
he  reports  that  the  portion  of  the  bay  proposed  to  be  eliminated  has  never 
been  considered  navigable,  In  fact  In  view  of  this,  I  know  of  no  objection  to 
the  favorable  consideration  of  the  resolution  by  Congress. 

A.  Mackenzie, 
Brig.  Oen.,  Chief  of  Bnffineer»  U.  8,  Army. 

(Third  indorsement.] 

Wab  Depabtmbni, 

January  7,  1907, 
Req;)ectfully  returned  to  the  chairman  Committee  on  Interstate  and  Foreign 
Commerce,  House  of  Representatives,  inviting  attention  to  the  foregoing  report 
of  the  Chief  of  Engineers  United  States  Army. 

RoBEBT  Shaw  Oijveb, 
AiHstani  Beoretary  of  War, 
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TH  Congress,  )  HOUSE  OF  REPRESENTATIVES.  J     Report 

M  Session.      j  \     Na  6597. 


APPROPRIATIONS  FOR  DEPARTMENT  OF  AGRICULTURE. 


Januabt  23,  1907. — Committed  to  the  Committee  of  the  Whole  Hoiue  on  tlie  otele 
of  the  Union  and  ordered  to  be  printed. 


Mr.  Wadswobth,  from  the  Committee  on  Agriculture,  submitted  the 

following 

REPORT. 

[To  accompany  H.  B.  24815.] 

The  Committee  on  A^culture  having  had  under  consideration  the 
estimates  of  appropriations  required  for  the  Department  of  A^cul- 
ture  for  the  fiscal  year  ending  June  30,  1908,  respectfuUy  submit  lie 
accompanying  bill  (H.  R.  24815)  and  report  as  follows: 

The  amount  appropriated  by  this  bill  for  what  is  known  as  the 
ordinary  and  regular  routine  work  of  the  Department  of  Agriculture 
is  $7,635,790  and  the  amount  carried  by  the  act  for  the  current  fiscal 
year  (exclusive  of  $3,000,000  for  meat  inspection)  is  $6,560,440,  an 
mcrease,  for  the  same  objects,  of  $1,075,350. 

The  following  increases  in  existing  statutory  salaries  have  been 
allowed: 

Chief  of  Forest  Service  (Forester),  $3,500  to  $4,500. 

Chief  of  Bureau  of  Chemistry,  $3,500  to  $4,500. 

The  increase  in  the  salary  of  the  Forester  is  justified  not  only  by 
long  and  faithful  service  of  the  present  incumbent  of  that  office,  but 
by  the  greatly  increased  work  put  upon  him  by  the  transfer  of  the 
Government  national  forests  to  nis  care  and  administration. 

The  increase  granted  to  the  Chief  of  the  Bureau  of  Chemistry  is  also 
justified  by  reason  of  long  and  faithful  service  and  by  reason  of  greatly 
mcreased  and  responsible  duties  put  upon  him  in  tne  enforcement  of 
the  pure-food  law. 

Also  the  following: 

Chief  of  Bureau  of  Entomolo^,  increase  from  $3,250  to  $3,500. 

Cashier  and  chief  clerk,  Division  of  Accounts  and  Disbursements, 
increase  from  $1,800  to  $2,000. 

Assistant  Chief,  Bureau  of  Statistics,  increase  from  $2,200  to  $2,500. 

Director  of  Office  of  Public  Roads,  increase  from  $2,500  to  $2,750. 

The  duties  of  these  officers  are  constantly  increasing  with  the 
eontin\iing  growth  of  the  Department,  and  the  comnutt^  there 
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feel  justified  in  granting  these  small  increases  in  salaries  in  recognition 
of  good  service. 

All  other  additions  and  increases  in  the  statutory  rolls  of  the 
Department  are  accounted  for  by  the  natural  growth  of  the  routine 
ana  ordinary  work  of  the  Department,  and  particularly  to  the  great 
additional  amoimt  of  work  imposed  upon  the  Department  on  account 
of  the  enforcement  of  the  pure-food  act,  and  are  chiefly  transfers 
from  lump  sums  to  statu toiy  rolls. 

The  following  increases  in  the  lump  sum  appropriations  have  been 
allowed: 

Weather  Bureau. — $25,000.  For  establishment  and  equipment  of 
from  3  to  5  additional  stations. 

Bureau  of  Animal  Industry. — $85,000.  For  reconstruction  and 
repair  of  buildings  at  the  several  quarantine  stations. 

Bureau  of  Plant  Industry. — $81,100.  To  take  ove^  tobacco  work 
formerly  done  bj  the  Bureau  of  Soils,  and  for  enlarging  and  increasing 
the  demonstration  work,  especially  in  the  Southern  States. 

Forest  Service. — $370,160.  To  provide  a  "working  capital''  for 
the  improvement  and  development  of  the  resources  of  the  national 
forests.  The  National  Government  having  taken  over  the  care  of 
the  national  forests  it  behooves  it  to  develop  them  as  a  business  propo- 
sition and  make  them  a  source  of  profit,  as  is  done  with  the  govern- 
ment forests  of  the  countries  of  continental  Europe. 

It  is  estimated  by  the  Forester  that  in  ten  years  the  revenue  from 
the  national  forests  will  equal  $6,000,000,  while  the  e3q)enses  of 
management  and  administration  ought  not  to  exceed  $4,900,000; 
which  would  leave  a  balance  of  something  over  $1,000,000  to  be 
annually  turned  into  the  Treasury  of  the  United  States.  The 
Forester  beUeves  this  estimate  of  receipts  is  extremely  conservative 
and  he  is  sanguine  they  will  be  exceeded. 

Bureau  of  Chemistry. — $504,080.  This  increase  is  due  solely  to 
the  fact  that  the  enforcement  of  the  pure-food  act  devolves  upon  this 
Bureau  of  the  Department  of  Agriculture. 

Bureau  of  Statistics. — $10,000.  For  the  employment  of  additional 
special  agents  deemed  necessary  by  the  Secretary  of  Agriculture  to 
insure  greater  efficiency  in  the  work  of  the  Bureau. 

Office  of  Experiment  Stations. — $51,300,  divided  as  follows:  $4,500 
for  new  duties  imposed  by  the  act  of  March  16,  1906;  $19,000  to 
extend  to  the  Alaska,  Hawaii,  and  Porto  Rico  experiment  stations  the 
same  financial  support  as  is  accorded  b;y[  act  of  Congress  to  the  experi- 
ment stations  in  the  States  and  Territories  generally;  $27,800  for 
irrigation  and  drainage  investigations,  to  meet  the  constantly  growing 
demands  for  that  work. 

The  following  emergency  appropriations  have  been  allowed: 

Cotton  boll  weevil  mvestigations,  $190,000,  of  which  $150,000  is 
for  the  use  of  the  Bureau  of  Plant  Industry  and  $40,000  is  ror  the 
use  of  the  Bureau  of  Entomology. 

For  preventing  the  spread  of  the  gypsy  and  brown-»tail  moths, 
$150,000,  to  be  used  by  the  Bureau  of  Entomology. 

From  a  verjr  small  experimental  beginning  this  work  was  practi- 
cally started  with  an  appropriation  of  $82,500  carried  by  the  current 
Agncultural  appropriation  act,  and  results  already  accomplished 
imder  that  appropriation  justify  the  hope  that  by  a  stul  more  vigorous 
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attack  upon  these  dangerous  pests  they  can  he  held  in  check  and 
perhaps  exterminated. 

Eradicating  cattle  ticks,  $150,000.  to  be  used  by  the  Bureau  of 
AnJTTial  Industry.  This  work  was  also  commenced  imder  an  appro- 
priation of  $82,500  carried  in  the  current  Agricultural  appropriation 
act,  and  the  good  results  already  shown  justify  strong  nopes  that 
by  still  more  extended  and  systematic  operations  the  cattle  tick, 
now  inflicting  so  much  loss  upon  the  hve- stock  industry  of  the 
southern  coimtry,  can  be  confined  to  a  smaller  area,  if  not  completely 
exterminated. 

These  emergency  appropriations  swell  the  amount  carried  by  this 
bin  to  $8,125,790. 

The  current  Agricultural  appropriation  act  carries  $6,930,440  for 
the  same  purposes,  showing  a  net  increase  of  $1,195,350,  wnich,  as 
already  shown,  is  due  principally  to  the  additional  amoimts  necessary 
for  the  enforcement  of  the  pure-food  law  and  a  "working  capital" 
for  the  Forest  Service. 

In  addition  to  the  $8,125,790  carried  hj  this  bill  for  the  use  of  the 
Department  of  Agriculture  there  is  carried  in  other  appropriation 
acts  $3,000,000  for  the  enforcement  of  the  meat-inspection  law,  and 
(estimated)  for  printing  and  other  objects  $1,647,000,  making,  in 
roimd  figures,  the  grand  total  cost  of  the  Department  of  Agriculture 
$12,772,790. 

FBEE   SEEDS. 

There  has  been  omitted  from  the  bill  the  paragraph  making  appro- 

S nation  for  what  is  commonly  known  as  the  Congressional  free  seed 
istribution.  In  its  place  there  has  been  substituted  a  paragraph 
providing  for  the  ''purchase,  propagation,  and  testing  of  new,  rare, 
and  imcommon  seeds,  bulbs,  trees,  shrubs,  vines,  cuttings,  and  plants, 
foreign  and  domestic,"  the  sum  appropriated  for  this  purpose  being 
$238^000^  the  same  amoimt  carried  by  tne  bill  last  year  for  the  generiQ 
distribution. 

The  substitute  paragraph  was  drawn  in  the  office  of  the  Secretary 
of  Agriculture  and  is  strongly  indorsed  by  Secretary  Wilson,  who 
expresses  the  emphatic  opimon  that  he  can  render  the  farming  inter- 
ests of  the  country  vastly  more  valuable  service  by  carrying  out  the 
provisions  of  the  present  bill  than  would  be  possible  imder  the  old 
plan.  This  opinion  seems  to  be  fully  concurred  in  by  the  National 
Grange,  the  State  granges,  and  practically  all  the  other  farmers' 
organizations  of  the  country,  because  with  ahnost  complete  unanimity 
they  have  adopted  resolutions  protesting  against  the  present  plan  as 
wasteful  and  useless.  It  can  not  be  disputed  that  the  original  pur- 
pose of  the  law  was  to  Umit  the  distribution  of  seeds  to  the  introduc- 
tion of  new  and  valuable  varieties.  Your  committee  believes  the  best 
interests  of  agriculture  demand  a  return  to  this  original  purpose. 
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69THCONGBE88,  )   HOUSE  OF  REPRESENTATIVES.  I     Rrpobt 
ed  Session.      )  '  \    No.  6598. 


AUTHORIZING  APACHE  COUNTY,  ARIZ.,  TO  ISSUE 

BONDS. 


JjjnTABT  23,  1907. — ^Referred  to  the  House  Calendar  and  ordered  to  be  inrlnted. 


Mr.  Smith,  of  Arizona,  from  the  Committee  on  the  Territories,  sub- 
mitted the  following 

REPORT. 

[To  accompany  H.  R.  2464&] 

The  Committee  on  the  Territories,  to  which  was  referred  the  bill 
(H.  R.  24648)  ratifying  the  act  of  the  legislative  assembly  of  Ari- 
zona approved  February  13, 1905,  authorizing;  the  county  of  Apache 
to  issue  bonds  in  the  sum  of  $15,000,  to  build  a  court-house  at 
St.  Johns,  in  said  county,  having  considered  the  same,  respectfully 
report: 

Some  doubt  existing  as  to  whether  Apache  Coun^  under  the 
limitations  of  what  is  commonly  known  as  the  Harrison  Act 
could  legally  issue  bonds  for  any  purpose,  and  the  county  standing 
in  sore  need  of  a  court-house,  appealed  through  its  representative 
in  the  le^slature  for  relief.  The  le^slature  passed  the  bill  and 
prescribed  in  the  act  that  it  should  take  effect  on  approval  by  Con- 
gress, and  this  bill  ratifies  the  said  act.  No  charge  on  the  Federal 
Treasury  is  made.  The  passage  of  this  act  will  cause  said  bonds  to 
sell  reaaily,  and  give  the  people  of  Apache  County  the  relief  so 
much  desired. 

Your  committee  can  see  no  objection  whatever,  and  unanimously 
recommend  the  passage  of  the  bill. 
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59th  Congress,  |  HOUSE  OF  REPRESENTATIVES,  j     Report 

M  Session.      S  5    No.«599. 


REPAIR  OF  TERRITORIAL  BRIDGE  ACROSS  GILA 
RIVER  AT  FLORENCE,  ARIZ. 


Januabt  23,  1907. — ^Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Smith,  of  Arizona,  from  the  Committee  on  the  Territories, 
submitted  the  following 

REPORT. 

[To  accompany  H.  R.  8909.] 

The  Committee  on  the  Territories,  to  which  was  referred  the  bill 
H.  E.  8969)  approving  the  act  of  the  legislative  assembly  of  Ari- 
Dna  providing  for  the  repair  of  the  Territorial  bridge  across  the 
lila  River  at  Florence,  in  Pinal  County,  respectfully  reports : 

The  approaches  to  the  Territorial  bridge  at  Florence,  across  the 
Gila  River,  have  been  destroyed,  and  for  many  weeks  at  a  time  cut 
off  passage  from  that  town  to  the  railroad  lying  only  a  short  distance 
away. 

Under  the  limitations  and  restrictions  of  the  act  of  Congress 
arpplying  to  the  Territories  (generally  called  the  Harrison  Act) 
some  doubt  is  thrown  on  the  vandity  oi  any  bonds  issued  by  the  Ter- 
ritory for  public  improvements,  and  in  order  to  resolve  such  doubts 
the  legislature  of  Arizona  made  the  act  passed  hj  it  to  take  effect  on 
its  approval  by  Congress.  The  purpose  of  this  bill  is  to  approve  such 
act  and  enable  the  Territory  to  tax  itself  for  the  necessary  improve- 
ment aforesaid. 

The  act  of  the  Territorial  legislature  which  this  present  bill  approves 
is  carefully  and  properly  safeguarded.  It  provides  for  a  loan  on  the 
faith  and  credit  of  the  Territory  in  the  sum  of  $19,000,  or  so  much  as 
may  be  necessary,  for  the  purposes  aforesaid,  to  be  paid  in  fifty 
years,  evidenced  oy  bonds  of  the  Territory  bearing  interest  at  5  per 
cent  per  annum  and  redeemable  at  the  end  of  twenty-five  years  at 
the  option  of  the  Territory. 

Your  committee  recommends  the  passage  of  the  bill  with  the  fol- 
lowing amendment : 

Strike  out  the  word  "  confirmed  "  in  line  7  of  the  bill  and  insert 
the  word  "  approved  "  in  lieu  thereof. 
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69th  Congress,  )  HOUSE  OF  REPRESENTATIVES,  j    Repobt 

M  Session.      )  ]    No.  6(500. 


COURT-HOUSE  AND  JAH.,  MOHAVE  COUNTY,  ARIZ. 


Januabt  28,  1007.— Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Smith,  of  Arizona,  from  the  Committee  on  the  Territories, 
submitted  the  following 

REPORT. 

[To  accompany  H.  R.  15518.] 

The  Conmiittee  on  the  Territories,  having  had  House  bill  15518 
under  consideration,  report  the  same  and  recommend  its  passage. 

The  bill  simply  ratifies  two  acts  of  the  legislative  assembly  of 
Arizona  (set  forth  in  the  bill),  which  acts  provide,  under  proper 
restrictions,  for  issuance  of  bonds  of  Mohave  County,  Ariz.,  for  the 
erection  of  a  court-house  and  jail  in  said  county.  For  the  erection 
of  a  court-house  and  jail  the  sum  of  $30,000  is  provided  for. 

Your  committee  finds  that  such  a  court-house  and  jail  are  badly 
needed  in  said  county,  and  that  without  the  passage  of  this  bill  no 
relief  in  that  particular  can  be  had  by  the  people  on  account  of  the 
limitations  contained  in  the  Harrison  Act. 
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69th  Congress,  )  HOUSE  OF  REPRESENTATIVES.  (     Repokt 
Sd  Session.      \  \    No.  6u01. 


SALE  OF  CERTAIN  LANDS  TO  BUFFALO,  WYO. 


Januast  23,  1907.— Ck)mmltted  to  the  Committee  of  the  Whole  House  on  the 
state  of  the  Union  and  ordered  to  be  printed. 


Mr.  MoNDELL,  from  the  Committee  on  the  Public  Lands,  submitted 

the  following 

EEPORT. 

[To  accompany  H.  B.  23821] 

The  Committee  on  the  Public  Lands,  to  whom  was  referred  the  bUl 
(H.  R.  23324)  authorizing  the  sale  of  certain  lands  to  the  city  of 
Buffalo,  Wyo.,  report  the  same  back  with  an  amendment  as  follows : 

Li  lines  7  and  8  strike  out  the  words  "  the  southwest  quarter  of 
the  southeast  quarter"  and  insert  in  lieu  thereof  the  words  "lot 
twelve  "  and  recommend  that  as  so  amended  the  bill  do  pass. 

This  bill  proposes  to  sell  to  the  city  of  Buffalo,  Wyo.,  153^  acres  of 
land  for  a  public  park  and  fair  grounds.  The  lands  were  at  one 
time  part  oi  the  Fort  McEonney  Military  Reservation  and  are  semi- 
arid  m  character.  Li  a  letter  attached  hereto  and  made  part  of  this 
report,  the  Commissioner  of  the  General  Land  Office,  after  recom- 
mending a  change  of  description  in  order  to  correctly  describe  the 
land,  states  that  he  sees  no  objection  to  the  passage  of  the  bill,  in 
which  view  the  Secretary  of  tiie  Literior  concurs. 


Depabtment  of  thb  Intebiob, 
Washington,  January  11,  19(n. 
Sn:  In  a  letter  of  the  8th  instant  to  the  Department  yon  Inclosed  H.  B. 
23324,  entitled  "A  bill  authorizing  the  sale  of  certain  lands  to  the  city  of 
Buffalo,  Wyoming,''  and  asked  for  any  Information  or  suggestions  that  I  may 
offer  to  aid  the  committee  In  the  further  consideration  of  the  measure. 

In  answer  I  have  the  honor  to  transmit  herewith  a  copy  of  a  report  on  the 
bUl  by  the  Commissioner  of  the  General  Land  Office  under  date  of  the  16th 
Instant  It  Is  stated  In  the  report  that  the  bill  should  be  amended  for  the 
reason  given  therein,  and  that  as  thus  amended  there  Is  no  objection  to  iti 
passage. 
I  concur  in  the  report  of  the  Oonmilssloner. 
Very  respectfully, 

B.  A.  HrroHcooK,  Secretary. 
The  OsAiBMAM  or  ths  Oommitteb  on  the  Pitblig  Lands, 

Mouse  of  Re^esentativest 
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Depabtment  of  the  Interior, 

Obnebal  liAND  Office, 
Washington,  D.  C,  January  16,  1907, 

Sir  :  I  am  in  receipt,  by  reference  of  the  honorable  First  Assistant  Secretary, 
of  January  11,  1907,  for  early  report  in  duplicate,  with  recommendation  and 
return  of  papers,  of  a  bill  (H.  R.  23324)  entitled  ''A  bill  authorizing  the  sale 
of  certain  lands  to  the  city  of  Buffalo,  Wyoming,"  the  text  of  the  bill  being  as 
follows : 

''  That  the  ScKartftary  «f  the  Interior  be,  and  he  ts  hereby,  authorized  to  sell 
to  the  city  of  Buffalo,  Johnson  County,  Wyoming,  for  the  sum  of  one  dollar  and 
twenty-five  cents  an  acre,  for  use  as  a  public  park  and  fair  grounds,  the  fol- 
lowing-described lands :  The  southwest  quarter  of  the  southeast  quarter  and  the 
southeast  quarter  of  the  southwest  quarter  of  section  twenty-seven  and  the 
iiortheast  quarter  of  the  northwest  quarter,  and  lot  five  of  section  thirty-four,  in 
township  fifty-one  north  of  range  eighty-two  west  of  the  sixth  principal 
meridian." 

The  tracts  referred  to  fall  within  that  part  of  the  Fort  McKlnney  Military 
Reservation,  which  was,  by  order  of  the  President  of  November  5,  1894,  placed 
under  control  of  the  Secretary  of  the  Interior  for  disposal  under  the  act  of 
July  5,  1884  (23  Stat  L.,  103),  and  the  subdivislonal  survey  thereof  wtis  ap- 
proved March  2,  1899.  By  such  survey  the  tracts  are  properly  described  as  the 
SB.  i  of  SW.  i  and  lot  12  of  sec  27,  and  NE.  i  of  NW.  i  and  lot  5  of  sec. 
34,  T.  51  N.,  R.  82  W.,  sixth  principal  meridian,  containing  an  aggregate  area 
of  153.50  acres.  They  have  not,  however,  as  yet  been  appraised  as  required  by 
said  act  of  July  5,  1884,  as  prelimlnaty  to  being  offered  for  sale.  The  records 
of  this  office  show  no  claims  asserted  to  any  of  said  tracts,  and  as  the  lands 
were  not  placed  under  control  of  the  Secretary  of  the  Interior  until  Novem- 
ber 5,  1894,  it  would  appear  that  no  rights  by  virtue  of  settlement  thereon  can 
have  attached  under  the  acts  of  August  23,  1894  (28  Stat  L.,  491),  and  Febru- 
ary 15,  1895  (28  Stat  L.,  664).  They  were,  however,  withdrawn  from  all  forms 
of  disposal  July  27.  1906,  under  department  order  of  July  26,  1906,  which  order 
was  modified  by  that  of  December  19,  1906,  so  as  to  operate  only  as  a  with- 
drawal from  entry  under  the  coal-land  laws. 

The  bill  should  be  amended  by  striking  out  from  lines  5  and  6  the  words 
^southwest  quarter  of  the  southeast  quarter"  and  inserting  in  place  thereof 
the  words  "  lot '  twelve.''  As  so  amended  this  Office  sees  no  objection  to  its 
passage. 

The  said  bill  is  returned  herewith,  with  duplicate  hereof. 
Very  respectfully, 

W.  A.  BicHARDS,  Commissioner. 

The  Seorctabt  of  the  Interior. 
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69th  Congress,  )  HOUSE  OF  REPRESENTATIVES,  j     Report 

M  Session.      ]  '  |    No.  6602. 


NORTHERN  DISTRICT  OF  MISSISSIPPL 


jAifXTABT  23,  1907. — ^Referred  to  tbe  House  Calendar  and  ordered  to  be  printed. 


Mr.  Alexander,  from  the  Committee  on  the  Judiciary,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  24285.] 

The  Committee  on  the  Judiciary,  to  whom  was  referred  House  bill 
24283,  submit  the  following  report  and  recommend  the  passage  of  the 
bill. 

The  State  of  Mississippi  is  now  divided  into  two  judicial  districts. 
There  are  three  divisions  of  the  southern  district  and  two  divisions 
of  the  northern  district  This  bill  is  to  create  another  division  of  the 
northern  district. 

At  present  court  is  held  at  Aberdeen,  in  the  extreme  eastern  part  of 
the  State,  and  at  Oxford,  in  the  extreme  northern  part  of  the  State, 
about  halfway  between  the  east  and  west  boundaries,  and  Clarksdale, 
the  site  of  the  proposed  division,  is  near  the  western  boundary  of  the 
State.  The  counties  which  are  to  compose  the  proposed  division  are 
in  what  is  called  the  Delta  and  have  grown  very  rapidly  in  the  past 
few  years.  The  population  in  1900  was  141,152  and  is  now  approxi- 
mately 200,000.  There  were  then  about  30  miles  of  railroad  in  this 
Delta,  and  now  there  are  more  than  1,000  in  operation  there.  Travel 
is  now,  of  course,  on  the  railroads  instead  of  across  country,  and  this 
has  made  it  necessary  to  readjust  court  districts  in  order  that  the  peo- 
ple may  reach  court  over  the  railroads  conveniently  instead  of  group- 
mg^ counties  solely  with  reference  to  the  geographical  position. 

To  illustrate :  Quitman  County  is  not  more  than  50  miles  in  a  direct 
line  from  Oxford,  the  present  site  of  their  court.  In  order  to  reach 
Oxford,  however,  on  the  railroad,  which  is  of  course  the  way  all 
parties  go  to  court  now,  it  is  necessary  to  travel  from  150  to  200  miles 
over  three  different  railroads  and  spend  the  night  or  day  in  Memphis, 
•Tenn.,  going  and  returning.  It  is  largely  the  same  case  with  the 
other  counties  embraced  in  the  proposed  division;  for  instance,  the 
people  of  Sunflower  County  now  have  to  travel  over  two  railroads 
from  100  to  150  miles  to  reach  Vicksburg,  the  present  site  of  their 
court,  and  spend  a  day  or  night  in  Greenvflle,  gomg  and  returning. 

It  is  the  opinion  of  the  committee  that  the  propo^  division  should 
be  created. 
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69th  Congress,  )   HOUSE  OF  REPRESENTATIVES,  j    Repobt 
Sd  Seesion.      f  |   No.  6608. 


ADDITIONAL  JUDGE  FOR  THE  NORTHERN  AND  SOUTH- 
ERN  DISTRICTS  OF  CALIFORNIA. 


Jakuaxt  28,  1907.— Committed  to  the  Committee  of  the  Whole  House  on  the 
state  of  tlie  Union  and  ordered  to  be  printed. 


Mr.  Albxakder,  from  the  Committee  on  the  Judiciary,  submitted  the 

following 

EEPORT. 

[To  accompany  H.  R.  28804i] 

The  Committee  on  the  Judiciary,  to  whom  was  referred  House  bill 
23394,  report  the  same  back  with  sundry  amendments  and  recommend 
the  same  do  pass. 

From  the  tacts  submitted  to  your  committee  it  is  evident  that  there 
is  urgent  necessitv  for  the  appomtment  of  an  additional  district  judge 
in  California.  That  the  need  of  such  additional  judffe  is  immediate 
is  fully  indicated  in  the  attached  correspondence,  which  is  made  a 
part  of  this  report. 

Your  committee  reports  the  following  amendments: 

In  line  6  add  the  letter  "  s  "  to  the  word  "  court;  "  so  that  it  shall 
be  plural  instead  of  singular. 

After  the  syllable  "  em,"  in  line  6,  add  the  words  "  and  southern.'' 

After  the  word  "  district^''  where  it  appears  the  first  time  in  line  6, 
add  the  letter  '^  s,"  so  that  it  will  be  plural  instead  of  singular. 

Strike  out  the  word  "district,"  wnere  it  appears  the  second  time 
in  line  6,  and  insert  in  lieu  thereof  the  words  "  State  of  California." 

In  line  8,  after  the  word  "  judge,"  insert  the  letter  "  s;  "  so  that  it 
will  be  plural  instead  of  singular. 

In  line  9,  after  the  word  "district,"  insert  the  letter  **  s;  "  so  that  it 
will  be  plural  instead  of  singular. 

Amend  the  title  so  as  to  read:  "To  provide  for  an  additional 
judge  for  the  northern  and  southern  districts  of  California." 
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2  ADDITIONAL   JUDGE   FOB   OALIFOBNIA. 

United  States  CiBcxnT  Coubt  of  Appeals, 

Sam  Fronciaeo,  CaL,  March  15,  1909, 
Dbab  Snt:  The  proper  disposition  of  the  business  of  the  circuit  court  oif  ap- 
peals for  the  ninth  circuit  requires  all  of  the  time  of  the  circuit  judges.  Yet 
Judge  Morrow,  by  reason  of  pressing  business  In  the  circuit  court  for  the  north- 
em  district  of  California,  has  not  been  able  to  sit  a  single  day  in  the  court  of 
appeals  for  the  present  term,  which  will  end  on  Monday  next  Another  dis- 
trict judge  for  the  northern  district  of  California  for  the  purpose  of  holding  the 
circuit  court  at  San  Francisco  is  an  Immediate,  urgent,  and  imperative  neces- 
sity. Occasionally  Judge  Morrow  succeeds  in  getting  a  district  judge  of  the  out- 
side districts  to  come  to  San  Francisco  and  hold  the  circuit  court  for  a  time, 
but  such  aid  amounts  to  but  little,  for  the  reason  that  It  is  only  occasionally 
that  it  can  be  had  at  all,  and  even  then  the  members  of  the  bar  of  San  Fran- 
cisco are  reluctant  to  try  their  cases  before  such  judges,  l)dcau8e  of  the  ^ffi- 
culty  In  getting  orders  and  the  settlement  of  bills  of  exceptions  after  their 
departure  for  their  homes.  What  Is  urgently  needed  is  a  prevision  for  another 
district  judge  for  the  northern  district  of  California  to  hold  the  circuit  court, 
for  the  calendar  of  that  court,  already  overcrowded,  is  becoming  more  so  every 
day,  with  no  other  hope  of  relief.  Such  being  the  fact,  we  feel  it  our  duty  to 
bring  the  matter  to  your  attention,  in  the  hope  that  you  and  your  committee 
may  deem  it  a  proper  case  for  the  authorization  of  anotiier  diatrkt  judge  lor 
the  specific  purpose  indicated. 
Very  respectfully,  yours, 

Wm.  B.  Gilbert. 
Ebskine  M.   Ross. 
Wm.  W.  Mobbow. 
Hon.  Ixma  J.  Jsnkinb, 

Chairman  Jhudiciary  Committee,  House  of  Representatives, 

Washington,  D.  C, 


Depabtment  of  Justice, 
Washington,  January  12,  1907. 
Sib:  The  Department  Is  in  receipt  of  your  letter  of  the  10th  Instant,  inclos- 
ing a  copy  of  H.  R.  233^,  "  to  provide  for  an  additional  district  judge  for  the 
northern  district  of  California,"  and  asking  if  the  Department  has  anythU^  to 
«ay  with  reference  to  the  bill. 

In  reply  you  are  advised  that  tlie  Department  has  investigated  the  necessity 
for  an  additional  district  judge  in  the  northern  district  of  California  and  has 
found  the  need  to  be  imperative.  It  Is  therefore  recommended  that  this  bill 
be  passed-  Tour  attention  Is  invited  to  a  report  transmitted  to  Mr.  Alexander, 
of  tiie  committee,  by  this  Department  on  December  7,  1906,  hearing  up(m  this 
SDhject 

Respectfully,  Cjeublcs  J.  Bonapabte, 

Attomep'OtneraL 
Hon.  John  J.  Jenkins, 

Chairman  Committee  an  the  JiMokiry,  House  of  Representatives. 

o 
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S^thConobesh,  )  HOUSE  OF  SEPBESEMTAHVES.  (     Bbpobx 

XdSeenon.      J  J    No.  6706. 


EXTENSION  OF  TIME   TO   CEBTAIN  HOMESTEAD 

ENTRYMEN. 


jAiruAST  24>  190T. — Referred  to  the  House  Calendar  and  ordered  to  toe  printed. 


Mr.  CbtoNNA,  from  the  Committee  on  the  Public  Lands,  sobmitted  the 

following 

REPORT. 

[To  accompany  S.  R.  88.] 

The  Committee  on  the  Public  Lands,  to  whom  was  referred  the 

i'oint  resolution  (S.  R.  86)  granting  an  extension  of  time  to  certain 
Lomestead  entrymen,  having  had  the  same  under  consideration,  re- 
spectfully submit  the  following  report  and  recommend  that  said 
resolution  do  pass  with  the  following  amendments : 

After  the  word  "  entry,"  in  line  3,  insert  the  following:  "  Including 
persons  who  have  filed  soldier's  declaratory  statements." 
After  the  word  "  the,"  in  line  5,  strike  out  the  words  "  six  months." 
After  the  word  "  them,"  in  line  10,  add  the  following : 

Provided,  That  this  exteDslon  of  time  shaH  not  shorten  either  the  period  of 
commutation  or  of  actual  residence  under  the  homestead  law :  Provided  further. 
That  the  proyisions  of  Joint  resolution  81,  approved  January  eighteenth,  nineteen 
hundred  and  seven,  shall  apply  to  the  State  of  Idaho. 

On  January  15  joint  resolution  (S.  R.  61)  authorizing  temporary 
leaves  of  absence  lor  homestead  settlers  passed  this  House  and  was 
on  January  18  approved.  It  seems,  however,  that  the  wording  used 
in  said  resolution  is  liable  to  be  construed  so  as  to  exclude  those  who 
have  not  made  actual  residence  upon  their  homesteads,  including 
those  who  have  made  soldier's  declaratory  statements. 

After  careful  examination  your  committee  finds  that  many  filinjs;s 
have  been  recently  made  on  lands  upon  the  public  domain  quite  dis- 
tant from  any  railroad,  and  on  account  of  the  imusual  severe  climatic 
conditions  now  existing  in  many  of  the  Northwestern  States  we  find 
that  it  would  be  impossible  for  Ihese  claimants  to  go  upon  their  lands 
at  tiie  present  time. 
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69th  Congress,  )  HOUSE  OF  REPRESENTATIVES,  j    Report 

edSetmon.      f  1    No.  6707. 


CHANGINQ  TERMS  OF  COURT  IN  NORTHERN  DISTRICT 

OF  IOWA. 


Januabt  2i,  1907. — ^Referred  to  the  Hoase  Calendar  and  ordered  to  be  printed. 


Mr.  BntnsATJi,  from  the  Committee  on  the  Judiciary,  submitted  the 

following 

REPORT. 

[To  accompany  H.  B.  24281.] 

The  Committee  on  the  Judiciary,  having  had  under  consideration 
House  bill  24281,  report  the  same  back  to  uie  House  with  the  recom- 
mendation that  the  bill  do  pass  without  amendment. 

The  bill  simply  changes  the  time  for  the  holding  of  the  terms  of 
court  in  the  northern  district  of  Iowa  and  is  recommended  by  the 
presiding  judge  for  the  better  convenience  of  the  people  of  the 
district. 

O 
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5.9th  Congress,  )   HOUSE  OF  REPRESENTATIVES,  j     Report 
2d  Session,       \  \    No.  6708. 


REGULATING    INTERSTATE    COMMERCE    IN    CERTAIN 

CASES. 


January  24,  1907. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  LiTTLEFiELD,  froin  the  Committee  on  the  Judiciary,  submitted  the 

following 

REPORT. 

[To  accompany  II.  R.  13655.] 

The  Committee  on  the  Judiciary,  to  which  was  referred  House  bill 
13655,  which  reads  as  follows: 

A  BILL  To  limit  the  effect  of  the  regulation  of  commerce  between  the  several  States  and  Territories 

in  certain  cases. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled.  That  the  interstate-commerce  character  of 
all  shipments  of  Intoxicating  liquors,  Including  ale,  wine,  and  beer,  from  one 
State  or  Territory  Into  another  State  or  Territory  shall  terminate  immediately 
upon  their  arrival  within  the  boundary  of  the  State  or  Territory  in  which  the 
place  of  destination  is  situated  and  before  the  delivery  of  said  liquors  to  the  con- 
signee, and  said  liquors  and  all  corporations  and  persons  engaged  in  such  shipment 
shall  then  become  subject  to  the  operation  and  effect  of  the  laws  of  such  State 
or  Territory  enacted  in  the  exercise  of  its  police  powers  to  the  same  extent  and 
in  the  same  manner  as  though  such  liquors  had  been  produced  in  such  State  or 
Territory,  and  shall  not  be  exempt  therefrom  by  reason  of  being  introduced 
therein  in  original  packages  or  otherwise:  Provided,  That  shipments  of  such 
liquors  entirely  through  a  State  or  Territorj^  and  not  intended  for  delivery 
therein  shall  not  be  subject  to  the  provisions  of  this  act,  nor  shall  this  act 
authorize  the  Infringement  of  the  right  of  common  carriers  to  continuously 
transport  such  merchandise  from  without  such  State  to  a  station  therein. 

Sec.  2.  That  in  all  such  shipments  to  be  paid  for  on  delivery,  commonly  called 
C.  O.  D.  shipments,  the  sale  shall  be  held  to  be  made  at  the  place  of  destination 
or  where  the  money  is  paid  or  the  goods  delivered. 

having  had  the  same  under  consideration,  make  the  following  report: 
This  bill  does  not  present  a  new  question  to  the  Congress. 
The  necessity  for  such  legislation  as  it  proposes  has  been  declared 
b^  the  House  of  Representatives  upon  several  occasions.  The  prin- 
ciple upon  which  this  measure  is  based  was  necessarily  involved  when 
Congress  passed  the  Wilson  Act  of  August  8,  1890.  The  main  pur- 
pose of  this  bill  was  approved  by  a  practically  unanimous  report  pf 
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2        REGULATING    INTERSTATE    COMMERCE    IN    CERTAIN    OASES. 

the  Judiciary  Committee  on  the  so-called  Hepburn  interstate  liquor 
bill.     (See  Congressional  Record,  2d  sess.,  57th  Cong.,  p.  1327.) 

This  bill  seeks  to  supplement  the  act  of  August  8,  1890,  commonly 
referred  to  as  the  Wilson  law.  The  Wilson  law  having  been  sus- 
tained by  decisions  of  the  United  States  Supreme  Court,  this  bill 
does  not  in  any  wise  amend  it  or  any  part  of  it,  but  is  simply  supple- 
mental thereto. 

The  words  "  before  the  delivery  of  said  goods  to  the  consignee  " 
and  "  all  corporations  and  persons  engaged  in  such  shipment  shall 
then  become  subject  to  the  operation  and  effect  of  the  laws  of  such 
State  or  Territory  enacted  in  the  exercise  of  its  police  powers  to  the 
same  extent  and  m  the  same  manner  as  though  such  liquors  had  been 
produced  in  such  State  or  Territory  and  the  C.  O.  D.  section,"  etc., 
contain  the  substantial  additions  to  the  act  of  August  8,  1890,  and 
constitute  the  substantial  changes  in  existing  law. 

The  proviso  "  that  shipments  of  such  liquors  entirely  through  a 
State  or  Territory  and  not  intended  for  delivery  therein  shall  not 
be  subject  to  the  provisions  of  this  act,  nor  shall  this  act  authorize 
the  infringement  of  the  right  of  common  carriers  to  continuously 
transport  such  merchandise  from  without  such  State  to  a  station 
therem  "  was  placed  in  the  bill  in  order  that  there  might  be  no  ques- 
tion about  the  interference  with  trans-State  shipments  which  were  to 
{)ass  entirely  through  a  State  and  which  were  not  intended  for  de- 
ivery  therein,  and  so  that  the  ordinary  right  of  a  common  carrier  to 
transport  merchandise  through  or  to  a  station  within  such  State 
without  being  held  up  at  the  State  line  could  not  be  interfered  with. 

Section  2  of  the  bill  makes  the  situs  of  such  sales  which  are  to  be 
paid  for  on  delivery,  and  commonly  called  "  C.  O.  D.  shipments,"  "  the 

f)lace  of  destination,  or  where  the  money  is  paid  or  the  goods  de- 
ivered,"  and  in  this  the  common  practice  of  the  commercial  world  is 
followed,  as  the  consignor  of  such  shipments  has  and  intends  to  retain 
control  over  the  property  in  them  until  their  delivery  to  the  con- 
signee upon  the  payment  of  the  price  of  the  goods  and  the  transporta- 
tion charges. 

It  is  a  well-accepted  fact  that  the  States,  under  what  are  known  as 
their  "  police  powers,"  have  full  control  within  their  own  borders 
of  all  those  subjects  which  affect  the  health,  morals,  peace,  and  pros- 
perity of  their  citizens. 

It  is  equally  well  accepted  that  the  Congress  of  the  United  States, 
under  section  8  of  Article  I  of  the  Federal  Constitution,  has  exclu- 
sive power  to  regulate  "  commerce  among  the  several  States."  The 
constitutional  questions  respecting  the  exercise  of  these  several  pow- 
ers by  the  States  and  the  Federal  Government  have  arisen  by  reason 
of  the  difficulty  in  determining  the  exact  line  of  demarcation  in  vari- 
ous cases. 

I  It  may  be  noted  that  every  argument  made  in  behalf  of  the  exclu- 
sive power  of  Congress  over  interstate  commerce  in  cases  where  there 
is  apparently  the  slightest  conflict  between  untrammeled  interstate 
commerce  and  the  ponce  regulations  of  a  State  recites  or  assumes  the 
well-established  fact  that  one  of  the  most  potent  inducements  which 
led  to  the  formation  of  the  Constitution  was  the  commercial  confusion 
that  existed  in  the  country  when  the  States  were  separate  and  inde- 
pendent.     — ^      ~  '" 
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\Miile  this  historical  fact  is  admitted,  there  is  another  historical 
fact  that  ought  not  to  be  forgotten,  and  that  is  that  the  police  power 
of  the  States  is  older  than  the  commerce  clause  of  the  Constitution 
and  was  never  surrendered  by  the  States  to  the  Federal  Government, 
but  was  reserved  to  the  States  by  the  very  nature  of  the  Constitution, 
and  afterwards  declared  by  the  adoption  of  the  tenth  amendment  to 
have  been  reserved  because  not  granted  away. 

There  has  not  been  a  more  perplexing  problem  presented  to  the 
Supreme  Court  of  the  United  States  from  time  to  time  than  the 
question  of  what  a  State  may  do  or  may  not  do  in  given  cases  affect- 
ing interstate  commerce  more  or  less.  The  police  power  of  the  State 
is  limited  to  the  jurisdiction  of  the  State,  but  within  such  jurisdiction 
the  State  is  supreme. 

The  control  of  Congress  over  commerce  essentially  foreign  or  in- 
terstate is  exclusive. 

It  has  been  invariably  held  bjr  the  Supreme  Court  that  the  right  to 
license,  tax,  prohibit,  or  otherwise  regulate  the  traffic  in  intoxicating 
liquors  withm  their  own  limits  belongs  exclusively  to  the  States. 
(Mugler  V,  Kansas,  123  U.  S.,  623,  and  cases  cited.  See  also  Kipple 
V,  Texas,  193  U.  S.,  504.) 

Nearly  all  of  the  States  have  i)assed  laws  as  police  regulations,  dif- 
fering more  or  less  in  their  provisions,  for  the  prohibition,  license,  or 
other  regulation  of  the  traffic  in  intoxicating  liquors  within  their 
respective  jurisdictions.  In  order  to  perfect  their  internal  policy 
some  of  the  States,  and  notably  Iowa  and  Kansas,  some  fifteen  or 
more  years  ago  attempted  to  prevent  the  carrying  on  of  the  liquor 
business  in  the  States  by  parties  from  the  outside.  A  particular  stat- 
ute of  Iowa  attempting  to  do  this,  upon  being  reviewed  by  the 
Supreme  Court,  in  the  case  of  Bowman  v.  Northwestern  Railway 
Company  (125  U.  S.,  465),  was  held  to  be  unconstitutional,  because 
the  Iowa  statute,  by  its  operation  and  effect,  was  "  essentially  a  regu- 
lation of  commerce  among  the  States,  and  not  sanctioned  by  the 
authority,  express  or  implied,  of  Congress." 

LEISY   V.   HARDIN. 

In  a  subsequent  case,  viz,  Leisy  v.  Hardin  (135  U.  S.,  100) ,  the  court 
held  what  was  a  logical  sequence  of  the  Bowman  decision,  and  stated 
that  the  right  to  import  liquors  from  a  sister  State  and  tne  first  sale 
in  the  ori^nal,  unbroken  package  could  not  be  interfered  with  by 
State  law  m  the  absence  of  Federal  legislation  removing  the  "  restric- 
tion "  of  the  interstate-commerce  clause  of  the  Constitution. 

The  effect  of  this  decision  of  the  Supreme  Court  was  to  deny  to  the 
States  all  power  to  control  or  prohibit  the  sale  of  intoxicating  liquors 
transported  from  one  State  into  another  while  they  remained  in  the 
original  package  and  had  not  become  "mingled  with  the  mass  of 
property  within  the  State." 

Throughout  the  Leisy  case  the  court,  while  constrained  to  declare 
the  Iowa  statute  unconstitutional,  nevertheless,  seeing  the  embar- 
rassing, if  not  intolerable,  situation  in  which  such  decision  would 
leave  the  States  in  respect  of  the  exercise  of  their  police  powers  as 
affecting  the  liquor  traffic,  used  expressions  like  the  following,  indi- 
cating clearly  that  the  desired  redress  lay  in  legislation  by  Congress : 
"  Yet  a  subject-matter  which  has  been  confided  exclusively  to  Congress 
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by  the  Constitution  is  not  within  the  jurisdiction  of  the  police  powers 
oi  the  State  unless  placed  there  by  Congressional  action  "  (135  U.  S-, 
p.  108) ;  "  hence,  inasmuch  as  interstate  commerce,  consisting  in  the 
transportation,  purchase,  sale,  and  exchange  of  commodities,  is 
national  in  its  character,  and  must  be  governed  by  a  uniform  sys- 
tem, 80  long  as  Congress  does  not  pass  any  laio  to  regulate  it,  or  allow 
the  States  so  to  do  *  *  * "  (ibid.,  p.  109) ;  ^'  *  *  *  can  a 
State,  in  the  absence  of  legislation  on  the  part  of  Congress^  prohibit 
either  importation  from  abroad  jor  from  a  sister  State,  or  when 
imported,  prohibit  their  sale  by  the  importer?"  (ibid.,  p.  110); 
"  *  *  *  essentially  a  regulation  of  commerce  among  the  States, 
and  not  sanctioned  by  the  authority^  express  or  implied^  of  Congress  " 
(ibid.,  p.  111).  "  ♦  ♦  ♦  The  States  can  not  exercise  that  power 
(to  regulate  interstate  commerce)  without  the  assent  of  Congress 
*  *  *  "  (ibid.,  p.  119) ;  "  the  responsibility  is  upon  Congress^  so  far 
as  the  regulation  of  interstate  commerce  is  concerned,  to  remove  the 
restriction  upon  the  State  in  dealing  with  imported  articles  of  trade 
within  its  limits,  which  have  not  been  mingled  with  the  common  mass 
of  property  therein,  if,  in  its  judgment,  the  end  to  be  secured  justifies 
and  requires  such  action  "  (ibid.,  p.  123) ;  "  *  *  *  i/i  the  absenxie 
of  Congressional  permission  to  do  so^  the  State  had  no  power  to  inter- 
fere by  seizure  or  any  other  action  in  prohibition  of  the  sale  by  the 
foreim  or  nonresident  importer  "  (ibid.,  pp.  124-125).  The  court  ex- 
pressTv  held  in  this  case  that  interstate  transportation  did  not  end, 
and  the  commerce  clause  applied  until  the  liquor  was  "  minrfed  in 
the  common  mass  of  profjerty  in  the  State,  saying,  "  Under  our 
decision  in  Bowman  %\  Chicago  Railway  Company,  supra,  they  had 
the  right  to  import  this  beer  into  that  State,  and  in  the  view  which 
we  have  expressed  they  had  the  right  to  sell  it,  by  which  act  alone  it 
would  become  mingled  with  the  common  mass  of  property  within  the 
State"  (ibid.,  p.  124). 

THE   WILSON    LAW. 

To  remove  the  effect  of  this  decision,  and  acting  upon  the  sugges- 
tion of  Chief  Justice  Fuller  in  delivering  the  opinion  of  the  court 
from  which  the  above  excerpts  are  taken,  and  to  remove  the  impedi- 
ment occasioned  by  the  silence  of  Congress  to  the  exercise  of  the  police 
powers  of  the  several  States,  the  Wilson  law,  so  called,  approved 
August  8,  1890,  was  passed,  Leisy  v.  Hardin  having  been  decided 
April  28,  1890.  That  act  provided  "  that  all  fermented,  distilled,  or 
other  intoxicating  liquors  or  liquids  transported  into  any  State  or 
Territory  or  remaining  therein  tor  use,  consumption,  sale,  or  storage 
therein  shall,  upon  arrival  in  such  State  or  Territory,  be  subject 
to  the  operation  and  effect  of  the  laws  of  such  State  or  Territory 
enacted  in  the  exercise  of  its  police  powers  to  the  same  extent  and  in 
the  same  manner  as  though  such  liquids  or  liquors  had  been  produced 
in  such  State  or  Territory,  and  shall  not  be  exempt  therefrom  by 
reason  of  being  introduced  therein  in  original  packages  or  otherwise. 

The  constitutionality  of  the  Wilson  law  was  specifically  upheld  in 
the  Rahrer  case,  coming  up  from  the  State  of  Kansas,  deciaed  May 
25, 1891,  and  reported  in  140  U.  S.,  545.  In  a  subsequent  case,  coming 
up  from  the  State  of  South  Carolina,  under  the  operations  of  the  dis- 
pensary law  of  that  State,  the  statute  of  South  Carolina,  in  some  of 
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its  provisions,  was  held  to  be  unconstitutional  on  the  ground  that  they 
were  discriminatory  as  to  the  products  of  other  States  (Scott  v,  Don- 
ald, 165  U.  S.,  58).  The  next  case  to  come  before  the  Supreme  Court 
involving  a  construction  of  the  Wilson  law  was  that  of  Rhodes  v. 
Iowa  (ITO  U.  S.,  412).  The  decision  in  this  case,  except  as  to  the 
point  that  the  moving  of  interstate-commerce  goods  from  the  plat- 
form to  the  freight  warehouse  was  a  part  of  the  interstate-commerce 
transportation,  turned  on  the  interpretation  of  the  language  used  by 
Congress  in  the  Wilson  law,  "  arrival  in  such  State  or  Territory." 

As  in  the  transportation  cases  involving  intoxicating  liquors, 
there  was  a  strong  dissenting  opinion  filed  by  some  of  the  judges, 
but  the  Rhodes  case  held  that  State  jurisdiction,  under  the  wording 
of  the  Wilson  law,  attached  only  after  the  delivery  of  the  inter- 
state shipment  to  the  consignee. 

While  it  destroyed  the  commercial  value  of  the  liquor  and  de- 
feated to  a  large  degree  the  object  of  the  transportation,  and  took  the 
life  out  of  an  extraterritorial  contract,  tkis  practically  defeated  a  large 
part  of  the  intention  of  Congress  in  the  passage  of  that  law.  This 
is  evident,  not  only  from  the  debates  in  the  Fifty-first  Congress,  by 
which  the  Wilson  law  was  passed,  by  the  contention  of  the  proponents 
of  the  pending  bill  and  the  admission  of  its  opponents  in  the  hearings 
before  the  House  Judiciary  Committee,  but  also  from  the  nature  of 
the  evils  which  the  Wilson  law  was  originally  designed  to  correct. 
On  the  same  day  the  Rhodes  decision  was  handed  down — namely. 
May  9,  1898 — the  two  cases  of  Vance  v,  Vandercook  Company  were 
decided  (170  U.  S.,  438).  The  second  of  these  cases  involved  simply 
questions  concerning  the  jurisdiction  of  the  lower  courts  and  was  in 
nowise  connected  with  the  question  of  interstate  commerce. 

In  the  first  case  of  Vance  v.  Vandercook  what  was  decided,  and  all 
that  was  decided,  was  that  a  certain  provision  of  the  South  Carolina 
dispensary  law  was  unconstitutional  because,  to  use  the  language  of 
the  court,  it  subjected  "  the  constitutional  right  of  the  nonresident  to 
ship  into  the  State,  and  of  the  resident  in  the  State  to  receive  for  his 
own  use,  to  conditions  which  are  wholly  incompatible  with  and  repug- 
nant to  the  existence  of  the  right  which  the  statute  itself  acknowl- 
edges." The  constitutionality  of  the  Wilson  law,  previously  affirmed, 
was  in  nowise  questioned. 

The  "  constitutional  right "  referred  to  was  the  right  that  the 
resident  possessed  under  the  interstate-commerce  clause.  If  an  orig- 
inal package  under  the  Wilson  law  could  be  delivered  to  a  consignee 
within  a  State  for  sale,  as  the  court  held  it  could  in  Rhodes  v.  Iowa, 
it  is  quite  obvious  that  it  could  be  delivered  to  a  consignee  in  any 
State  for  his  personal  use,  as  the  greater  would  very  clearly  include 
the  less. 

It  should  be  stated  here  that  the  bill  now  under  consideration,  like 
tke  Wilson  law,  which  it  is  designed  to  supplement,  is  not  in  any 
sense  a  prohibitory  law.  Of  itgelf  it  prohibits  nothing;  it  prevents 
nothing.  It  will  not  of  itself  close  a  single  saloon  in  any  State  or 
Territory  of  the  Union.  It  will  not  discriminate  in  favor  of  any 
particular, method  of  dealing  with  the  liquor  traffic  under  the  police 
powers  of  the  several  States.  Its  passage  is  as  much  desired  by  States 
having  the  license  and  local  option  and  dispensary  policies — and  in 
which,  therefore,  the  sale  of  liquors  under  certain  conditions  is  permis- 
sible— as  it  is  by  States  like  Kansas,  Maine,  and  North  Dakota  having 
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the  State  prohibitory  policy.  This  bill,  if  passed,  will  not  authorize 
State  legislation  which  goes  beyond  the  constitution  of  the  respective 
States.  All  it  will  do  is  simply  to  give  full  scope  to  the  le^timate 
exercise  of  the  police  powers  of  the  States  in  dealing  with  this  ques- 
tion by  making  interstate  shipments  of  liquors  subject  to  State  juris- 
diction within  the  boundaries  of  the  State  "  before  the  delivery  of 
said  liquors  to  the  consignee"  unhampered  by  the  "restriction''  of 
the  commerce  clause  of  the  Constitution. 

It  simply  removes,  so  far  as  Congressional  action  has  not  already 
removed  and  can  remove  it,  so  much  of  the  "  restriction  "  as  now  exists 
by  virtue  of  the  commerce  clause  upon  the  free  exercise  of  the  State 
police  power.  It  does  not  delegate  any  power  to  the  State,  and  it 
does  not  authorize  or  permit  the  State  to  enact  any  specific  legisla- 
tion or  exercise  any  particular  control.  It  removes  the  "  impedi- 
ment "  of  the  commerce  clause  and  leaves  the  field  open  and  free  for 
State  action.  The  incumbrance  being  removed  ana  the  field  being 
open,  if  a  State  enacts  any  l«islation  on  this  subject  that  is  in  viola- 
tion of  the  State  or  Federal  Constitution,  then  such  State  legislation 
falls  to  the  ground,  but  the  fact  that  the  State  under  such  circum- 
stances has  passed  an  unconstitutional  statute  does  not  affect  the 
validity  of  this  act.  In  such  case  it  would  appear  not  that  this  act 
was  unconstitutional,  but  that  the  State  had  attempted  to  do  some- 
thing that  did  not  come  within  the  scope  of  the  impediments  removed 
by  the  act.  It  is  competent,  the  Supreme  Court  have  held,  for  Con- 
gress to  divest  subjects  of  interstate  commerce  "  of  that  character 
at  an  earlier  period  of  time  than  would  otherwise  be  the  case."  (In  re 
Rahrer.)  Having  so  divested  them,  if  the  State  undertakes  to  deal 
with  them  in  a  manner  unauthorized  by  the  constitution,  either  State 
or  Federal,  that  question  does  not  involve  the  validity  of  the  Federal 
but  of  the  State  statute. 

CONDITIONS   WHICH   MAEJB   LEGISLATION    NECESSARY. 

It  seems  also  important  to  state  the  condition  which  has  arisen 
under  the  Rhodes  decision,  and  which  has  occasioned  the  demand  for 
this  legislation  from  practically  every  State  in  the  Union.  Nonresi- 
dent manufacturers  or  dealers  m  intoxicating  liquors  located  in  some 
of  the  States  send  out  their  soliciting  agents  and  establish  agencies 
in  other  States,  who  travel  over  and  canvass  the  territory,  soliciting 
sales  and  taking  orders  for  such  liquors  to  be  shipped  in  by  the 

Srincipal,  consigned  to  the  subscribers — sometimes  to  be  sent  to  them 
irect,  and  in  other  cases  to  be  sent  to  them  in  care  of  the  soliciting 
agent 

A  system  of  evasion  has  also  been  devised  by  which  liquors  are  sent 
in  by  the  consignor  outside  the  State  to  himself  as  consi^ee  at  some 
point  within  another  State,  or  a  quantity  of  liquors  is  shipped  in  to  a 
fictitious  person  as  consignee,  with  instructions  to  the  railroad  or 
express  agent  that  the  party  to  whom  they  are  consigned  will  not  call 
for  the  goods,  but  that  they  shall  dispose  of  them  to  any  person  or 
persons  applying  who  willpay  the  cost  of  transportation,  the  price  of 
the  liquors,  and  the  C.  O.  D.  return  charges. 

By  these  methods  a  regular  business  of  dealing  in  intoxicating 
liquors  by  foreign  dealers  has  been  kept  up  in  many  of  the  States 
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with  impunity.  Under  these  systems  of  evasion  the  States  are  en- 
tirely powerless  either  to  prohibit  such  delivery  in  the  original  pack- 
age or  to  exercise  any  control  or  regulation  over  them  whatsoever 
prior  to  their  delivery  to  the  consignee.  They  can  not  even  impose 
a  license  or  any  restrictions  of  any  nature  on  the  business  carried 
on  in  this  manner,  for  under  the  Khodes  decision  such  lic^uors  are 
protected  by  the  interstate-commerce  clause  of  the  Constitution  until 
they  are  delivered  to*  the  consignee.  In  many  cases  like  those  just 
referred  to  there  is  no  legitimate  consignee,  never  was,  and  it  was 
never  intended  that  there  should  be.  It  is  a  palpable  evasion  of 
State  law,  made  possible  by  the  inaction  of  Congress  under  the 
Rhodes  decision,  and  until  this  remedial  legislation  is  enacted  the 
country  has  the  peculiar  spectacle  of  manufacturers  and  venders 
outside  the  State  doing  with  impunity  what  the  State  or  locality 
forbids  its  own  citizens  to  do  either  altogether  or  except  under  pre- 
scribed conditions.' 

Among  other  things  it  has  been  objected  that  the  passage  of  this 
bill  would  give  extraterritorial  effect  to  such  legislation  of  the  States 
as  sought  to  bring  within  their  jurisdiction  imported  original  pack- 
ages before  th^ir  delivery  to  the  consignee;  that  the  passage  of  the 
bill  would  be  tantamount  to  a  delegation  of  power  vested  exclusively 
in  Congress  by  the  Constitution — to  "  reflate  commerce  among  the 
several  States;  "  that  the  passage  of  the  bill,  together  with  the  opera- 
tions of  State  laws  designed  to  act  on  interstate  shipments  of  liquors, 
would  amount  to  concurrent  legislation  by  the  Federal  Government 
and  the  several  States  upon  a  subject  the  control  of  which,  by  the 
terms  of  the  Constitution,  was  granted  exclusively  to  Congress;  that 
the  power  of  Congress  to  regulate  interstate  commerce  does  not  in- 
clude the  power  to  prohibit,  and  also  that  the  right  to  import  intoxi- 
cating liquors  from  another  State  for  the  personal  use  of  the  con- 
signee, which  it  is  contended  the  bill  under  consideration  would  deny, 
is  a  right  secured  by  the  Constitution  of  the  United  States  and 
incapable  of  being  destroyed  by  legislation. 

IN  RE  RAHRER. 

No  clearer  nor  more  conclusive  answer  to  the  first  two  propositions 
(as  well  as  the  third  by  necessary  implication)  is  possible  than  the 
opinion  of  the  Supreme  Court  in  the  Rahrer  case  (140  U.  S.,  561- 
564),  as  handed  down  by  Chief  Justice  Fuller,  and  from  which  we 
quote  verbatim: 

By  the  adoption  of  the  Constitution  the  ability  of  the  several  States  to  act 
upon  the  matter  solely  in  accordance  with  their  own  will  was  extinguished,  and 
the  legislative  will  of  the  General  Government  substituted.  No  affirmative 
guaranty  was  thereby  given  to  any  State  of  the  right  to  demand  as  between  it 
and  the  others  what  it  could  not  have  obtained  before,  while  the  object  was 
undoubtedly  sought  to  be  attained  of  preventing  commercial  regulations  par- 
tial in  their  character  or  contrary  to  the  common  interests.  And  the  magnifi- 
cent growth  and  prosperity  of  the  country  attest  the  success  which  has 
attended  the  accomplishment  of  that  object  But  this  furnishes  no  support  to 
the  position  that  Ck)ngress  could  not,  in  the  exercise  of  the  discretion  reposed 
in  it,  concluding  that,  the  common  interests  did  not  require  entire  freedom  in 
the  traffic  in  ardent  spirits,  enact  the  law  in  question.  In  so  doing  Congress 
has  not  attempted  to  delegate  the  power  to  regulate  commerce^  or  to  exercise 
any  power  reserved  to  the  States,  or  to  grant  a  power  not  possessed  by  the 
States,  or  to  adopt  State  laws.    It  has  taken  its  own  course  and  made  its  own 
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regulation,  applying  to  these  subjects  of  interstate  commerce  one  common  rule, 
whose  uniformity  is  not  affected  by  variations  in  State  laws  in  dealing  with 
such  property. 

The  principle  upon  which  local-option  laws,  so  called,  have  l)een  sustained  Is 
that  while  the  legislature  can  not  delegate  its  power  to  make  a  law  it  can  make 
a  law  which  leaves  it  to  municipalities  or  the  people  to  determine  some  fact  or 
state  of  things  upon  which  the  action  of  the  law  may  depend ;  but  we  do  not 
rest  the  validity  of  the  act  of  Congress  on  this  analogy.  The  power  over  inter- 
state commerce  is  too  vital  to  the  integrity  of  the  nation  to  be  qualified  by  any 
refinement  of  reasoning.  The  power  to  regulate  is  solely  in  the  General  Gov- 
ernment, and  it  is  an  essential  part  of  that  regulation  to  prescribe  the  regular 
means  for  accomplishing  the  introduction  and  incorporation  of  articles  Into 
and  with  the  mass  of  property  in  the  country  or  State.     (12  Wheat,  448.) 

No  reason  is  perceived  why,  if  Congress  chooses  to  provide  that  certain 
designated  subjects  of  interstate  commerce  shall  he  governed  by  a  rule  which 
divests  them  of  that  character  at  an  earlier  period  of  time  than  would  other- 
wise be  the  case,  it  is  not  within  its  competency  to  do  so. 

The  differences  of  opinion  which  have  existed  in  this  tribunal  in  many 
leading  cases  upon  this  subject  have  arisen,  not  from  a  denial  of  the  power  of 
Congress  when  exercised,  but  upon  the  question  whether  the  inaction  of 
Congress  was  in  itself  equivalent  to  the  affirmative  interposition  of  a  bar  to 
the  operation  of  an  undisputed  i)ower  possessed  by  the  States. 

We  recall  no  decision  giving  color  to  the  idea  that  when  Congress  acted 
its  action  would  be  less  potent  than  when  it  kept  silent 

The  framers  of  the  Constitution  never  intended  that  the  legislative  power 
of  the  nation  shall  find  itself  incapable  of  disposing  of  a  subject-matter 
specifically  committed  to  its  <3harge. 


Congress  did  not  use  terms  of  permission  to  the  State  to  act,  but  simply  re- 
moved an  impediment  to  the  enforcement  of  the  State  laws  in  respect  to  imported 
packages  in  their  original  condition,  created  by  the  absence  of  a  specific  utter- 
ance on  its  part.  It  imparted  no  power  to  the  State  not  then  possessed,  but 
allowed  imported  property  to  fall  at  once  upon  arrival  within  the  local  juris- 
diction. 


This  is  not  the  case  of  a  law  enacted  in  the  unauthorized  exercise  of  a  power 
exclusively  confided  to  Congress,  but  of  a  law  which  it  was  competent  for  the 
State  to  pass,  but  which  could  not  operate  upon  articles  occupying  a  certain 
situation  until  the  passage  of  the  act  of  Congress. 

That  act  in  terms  removed  the  obstacle,  and  we  perceive  no  adequate  ground 
for  adjudging  that  a  reenactment  of  the  State  law  was  required  before  It  can 
have  the  effect  u\x>n  imix)rted  which  it  had  always  had  upon  domestic  property. 

Jurisdiction  attached,  not  in  virtue  of  the  law  of  Congress,  but  because  the 
effect  of  the  latter  was  to  place  the  property  where  jurisdiction  could  attach. 

The  opponents  of  the  bill  claim,  and  its  advocates  admit,  what  every 
lawyer  knows,  that  Congress  can  not  delegate  its  own  powers  nor 
enlarge  those  of  a  State  nor  give  to  State  laws  extraterritorial  juris- 
diction. None  of  these  are  attempted  by  the  bill  under  consideration. 
The  effect,  as  the  Chief  Justice  has  so  well  said,  will  be  "  simply  to 
remove  an  impediment  to  the  enforcement  of  the  State  laws  in  respect 
to  imported  packages  in  their  original  condition  created  hy  the  absence 
of  a  specific  utterance  "  on  the  part  of  Congress,  and  thus  place  the 
imported  property  in  such  a  position  that  State  jurisdiction  can 
attach. 

It  is  pertinent  to  call  attention  to  a  decision  in  the  case  of  In  re 
Vliet,  given  in  43  Fed.  Rep.,  763,  which  follows  the  case  of  In  re 
Rahrer,  140  U.  S.,  561-564: 

It  is  competent  for  Congress,  under  the  grant  of  power  to  regulate  commerce 
among  the  States,  to  determine  when  a  subject  of  that  commerce  shall  become 
amenable  to  the  law  of  the  State  in  which  the  transit  ends. 
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We  already  have  a  Federal  statute  upon  another  subject  which  does 
with  reference  to  the  transportation  of  nitroglycerin  and  similar 
products  what  it  is  by  this  proposed  legislation  designed  to  do  in 
the  case  of  intoxicating  liquors.  Sections  4278  and  4279  relate  to  the 
manner  of  boxing  and  shipping  the  products  named,  whereas  section 
4280,  immediately  following,  and  most  vigorously  urged,  is  as  fol- 
lows: 

The  two  preceding  sections  shall  not  be  so  construed  as  to  prevent  any  State, 
Territory,  district,  city,  or  town  within  the  United  States  from  regulating  or 
prohibiting  the  traffic  in  or  transportation  of  those  substances  between  persons 
or  places  lying  or  being  wholly  within  their  respective  territorial  limits,  or  from 
prohibiting  the  introduction  thereof  into  such  limits  for  sale,  use,  or  consump- 
tion therein. 

THE  SCOPE  OF  THE  WILSON   LAW  CAN  BE  ENLARGED. 

But  it  is  contended  that  while  Congress  might  deprive  the  im- 
porter of  the  right  to  sell  merchandise  in  the  original  unbroken 
package,  this  is  but  an  incident  to  the  interstate-commerce  trans- 
action and  it  is  not  competent  for  Congress  to  pass  any  regulation 
which  would  interfere  with  the  delivery  of  any  such  merchandise  to 
the  consignee.  A  mass  of  citations  from  the  original  commerce 
cases  of  Srown  v.  Maryland  and  Gibbons  v.  Ogden  could  be  cited 
showing  that  the  ri^ht  of  sale  of  the  imported  merchandise  in  original 
unbroken  packages  is  not  an  incident  but  the  principal  object  of  im- 
portation. Legislation  that  destroys  the  commercial  character  of 
the  article  in  the  hands  of  the  original  consignee  is  clearly  destructive 
of  the  principal  object  of  the  transportation.  Legislation  which 
attaches  earlier  and  simply  enables  the  prevention  of  delivery  of  an 
article  that  loses  its  commercial  value  when  delivered  is  a  much  less 
interference  with  the  interstate  contract,  as  the  portion  of  the  trans- 
action upon  which  it  acts  is  a  negligible  incident  compared  with  that 
affected  oy  the  Wilson  law. 

In  this  connection  it  is  important  to  observe  that  in  the  very 
earliest  original  package  and  interstate  and  foreign  commerce  cases 
the  right  of  the  importer  to  sell  the  imported  merchandise  in  the 
original  package  was  affirmed,  and  such  right  was  held  to  be  an 
essential  incident  of  such  commerce.  In  the  Leisy  ^^  Hardin  case 
it  was  repeatedly  held,  anJ,  in  ffect,  the  crux  of  the  decision  wa?, 
that  a  man  had  a  constitutional  right  to  sell  imported  liquors  in  the 
original  unbroken  package.  State  regulations  to  the  contrary  not- 
withstanding. In  other  words,  that  until  such  sale  the  interstate 
transportation  was  not  complete  and  the  liquors  retained  their  inter- 
state-commerce character.  By  the  passage  of  the  Wilson  law  Con- 
gress divested  such  imported  packages  of  their  interstate-commerce 
character  upon  their  arrival  within  the  State,  and  the  law  was  held 
to  be  constitutional.  When,  however,  the  exact  language  of  the 
law  was  before  the  court  for  its  interpretation  it  was  held  that  the 
words  employed  did  not  permit  State  jurisdiction  to  attach  until 
after  the  deliverjr  to  the  consignee.  This  interpretation,  while 
strained  and  artificial,  is  no  doubt  Sie  law  to-day. 

The  construction  placed  by  the  court,  in  the  opinion  in  the  lottery 
case  (188  U.  S.,  358-362),  is  in  entire  harmony  with  and  sustains  this 
proposition.    The  court  there  (188  U.  S.)  says: 

So  that  we  have  in  the  Rahrer  case  a  recognition  of  the  principle  that  power 
of  Congress  to  regulate  Interstate  commerce  may  sometimes  be  exerted  with 
the  effect  of  excluding  particular  articles  from  such  commerce. 
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Here  it  is  clear  that  the  court  treat  the  prohibition  of  sale  in  the 
hands  of  the  original  consignee  as  tantamount  to  excluding  the 
liquors  from  interstate  commerce,  clearly  considering  the  sale  to  be 
the  substantial  and  principal  object  of  the  transportation,  or  inter- 
state commerce.  That  this  remark  was  not  an  inadvertence  appears 
from  their  comments  in  the  same  line  on  the  Rhodes  case,  when,  assum- 
ing that  all  the  States  had  prohibitory  laws,  they  said  that — 

the  Wilson  Act  would  have  had  the  necessary  effect  to  exclude  ardent  spirits 
altogether  fiom  commerce  among  the  States,  for  no  one  would  ship  for  purposes 
of  sale  packages  containing  such  spirits  to  points  within  any  State  that  forbade 
their  sale  at  any  time  or  place,  even  in  unbroken  packages,  and  in  addition 
provided  for  the  seizure  and  forfeiture  of  such  packages. 

Where  the  court  treat  the  power  to  destroy  the  commercial  value  of 
the  liquor  in  the  hands  of  the  original  consignee  as  a  power  to  com- 
pletely exclude  it  as  an  article  of  commerce,  it  is  idle  to  claim  that 
the  right  to  sell  in  the  original  package  is  a  mere  incident,  as  that 
shows  that  the  court  understand  it  to  be  the  main  and  dominating 
incident  of  interstate  transportation. 

Down  to  the  passage  of  the  Wilson  law  imported  intoxicating 
liquors  were  held  not  to  have  become  commingled  with  the  mass  or 
propertv  within  the  State,  and,  therefore,  subject  to  State  jurisdiction 
until  after  their  delivery  to  the  consignee  and  the  sale  by  him  in  the 
original  unbroken  package.  By  the  passage  of  the  Wilson  law,  as 
interpreted  by  the  Supreme  Court  in  the  Rahrer  and  Rhodes  cases. 
Congress  set  forward  the  time  when  State  jurisdiction  could  attach 
by  divesting  intoxicating  liquors  of  their  interstate-commerce  char- 
acter after  their  delivery  to  the  consignee. 

We  think  that  Congress  can  still  further  set  forward  this  period 
of  time  and  subject  intoxicating  liquors  to  the  jurisdiction  of  the 
State  upon  their  arrival  within  its  borders,  both  before  and  after 
delivery  to  the  consignee,  as  Congress  unquestionably  intended  to  do, 
and  as  the  people  expected  it  had  done,  by  the  passage  of  the  Wilson 
law. 

PERSONAL   USE. 

The  last  objection  to  the  pending  bill  is  found  in  the  claim  that 
the  Wilson  law  goes  as  far  as  it  is  contpetent  for  Congress  to  go  in 
the  matter  of  subjecting  intoxicating  liquors  imported  from  one 
State  into  another  to  the  jurisdiction  oi  the  State  into  which  they  are 
shipped  and  is  limited  to  liquors  intended  for  sale.  In  other  words, 
it  is  contended  that  the  right  to  import  intoxicating  liquors  for  one's 
personal  use  is  a  right  derived  from  the  Constitution  of  the  United 
btates,  and  which  can  not  be  impaired  or  destroyed  by  legislation. 
It  is  conceded  by  those  who  make  this  claim  that  they  think  they  find 
their  authority  for  this  doctrine  in  a  decision  of  the  Supreme  Court 
in  the  case  of  Vance  v.  Vandercook  (170  U.  S.,  436),  where  the  court 
say: 

But  the  right  of  persons  in  one  State  to  ship  liquors  into  another  State  to  a 
resident  for  his  own  use  is  derived  from  the  Constitution  of  the  United  States, 
and  does  not  rest  on  the  grant  of  State  law. 

Now,  in  view  of  all  these  decisions  and  the  facts  involved,  the  deci- 
sion of  the  Supreme  Court  in  the  Vance  v.  Vandercook  case,  supra,  is 
readily  understood.  They  had  held  in  the  Rhodes  case  that,  under 
the   Wilson  law,   Congress  did  not  submit  imported  intoxicating 
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liquors  intended  for  sale  to  the  jurisdiction  of  the  State  into  which 
they  were  shipped  until  after  their  delivery  to  the  consignee.  The 
specific  point  at  issue  in  the  Vance  v,  Vandercook  case  was  the  right 
of  an  original  consignee  to  import  liquors  from  another  State  for  his 
own  personal  use — a  much  narrower  use  than  that  of  importation  for 
sale.    • 

In  Vance  v.  Vandercook  the  court  were  passing  upon  a  case  where 
the  State  statute  interfered  with  the  delivery  of  a  package  of  liquor 
to  such  original  consignee.  The  State  statute  authorized  a  shipment 
to  a  citizen  for  his  personal  use,  but  imposed  conditions  on  such 
shipment.  The  only  importations  that  could  be  made  for  sale  were 
to  the  oflScers  of  the  State.  It  happened  that  that  original  consignee 
intended  it  for  his  personal  use.  The  case  did  not  turn  upon  the 
(juestion  of  the  use  to  which  it  was  to  be  put,  but  upon  the  conditions 
imposed  upon  the  shipment  to  an  original  consignee  in  the  original 
package.  It  was  held  that  the  legislation  interfered  with  such 
shipment. 

It  is  very  clear  under  the  case  of  Rhodes  v.  Iowa  that  the  use  to 
which  the  original  consignee  intends  to  put  the  liquor  is  immaterial. 
The  question  is,  Is  he  the  original  consignee?  The  fact  that  he  in- 
tends it  for  sale  does  not  deprive  him  of  the  right,  under  the  inter- 
state-commerce clause,  as  modified  by  the  Wilson  law,  to  have  it 
delivered  to  him  as  the  original  consignee.  In  Rhodes  v.  Iowa  it 
was  intended  for  sale  and,  notwithstanding  that,  the  court  held 
that  the  consignee  was  entitled  to  receive  it,  a  fortioii^  then  the  origi- 
nal consignee  would  be  clearly  entitled  to  receive  the  liquor  for  his 
personal  use.  The  fact  is  that  the  use  for  which  the  consignee  re- 
ceives it  is  entirely  immaterial.  Under  the  Constitution  the  original 
consignee  has  the  right  to  receive  it  for  any  purpose,  no  matter  what 
his  purpose,  because,  as  the  court  has  held.  Congress  under  the 
Wilson  law  did  not  remove  "  the  restriction  "  at  an  earlier  period 
of  time  than  that  of  delivery  to  the  consignee. 

When  the  court  in  Vance  v.  Vandercook  said  that  "  the  right  of 

!)ersons  in  one  State  to  ship  liquors  into  another  State  to  a  resident 
'or  his  own  use  is  derived  from  the  Constitution  of  the  United 
States,"  they  said  in  effect  that  this  right  is  derived  from  the  com- 
merce clause  of  the  Constitution  (as  that  is  the  only  clause  relating 
to  commerce)  as  modified  by  the  Wilson  law,  and  under  the  Wilson 
law  a  person  in  one  State  has  a  right  to  ship  liquors  to  a  resident  of 
another  State  for  his  personal  use  or  for  sale,  not  because  of  the  use 
to  which  it  is  to  be  put  by  such  resident,  but  because  such  resident 
is  the  original  consignee  and  has  a  right  to  receive  it  not  only  for  his 
personal  use,  but  for  sale  or  any  other  purpose.  Receipt  for  personal 
use  is  much  more  narrow  in  its  scope  than  receipt  for  sale,  and  the 
right  to  receive  as  the  original  consignee  for  sale  must  of  necessity 
include  the  right  to  receive  for  personal  use. 

It  is  true  that  in  the  Vance  v,  Vandercook  case  the  court  says : 

Indeed,  the  law  of  the  State  here  under  review  does  not  purport  to  forbid  the 
shipment  into  the  State  from  other  States  of  intoxicating  liquors  for  the  use  of 
a  resident,  and  if  it  did  so  it  would,  upon  principle  and  under  the  ruling  in 
Scott  V.  Donald,  to  that  extent  be  in  conflict  with  the  Constitution  of  the  United 
States.     (452.) 

A  superficial  reading  of  this  paragraph  might  create  the  impression 
that  the  element  of  personal  use  was  the  determining  feature  in  the 
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proposition,  but  the  fact  is  that  the  term  "  personal  use  "  is  used  sim- 

Ely  as  descriptive  of  the  case  being  decided  by  the  court  in  Scott  v. 
>onald,  and  the  fact  that  the  resident  was  the  original  consignee  was 
the  determining  factor  that  made  the  law  interfering  with  its  deliv- 
ery to  the  consignee  in  conflict  with  the  Constitution  of  the  United 
States. 

An  examination  of  Scott  v,  Donald  will  show  that  while  the  court 
was  construing  a  case  under'  the  South  Carolina  law  of  a  delivery  to 
a  resident  for  personal  use  that  the  case  did  not  turn  upon  that  prop- 
osition at  all.    After  a  long  opinion  the  court  said : 

It  is  sufficient  for  the  present  cases  to  JwJdj  as  we  do,  that  when  a  State 
recognizes  the  manufacture,  sale,  and  use  of  intoxicating  Uquors  as  lawful,  it 
can  not  discriminate  against  the  bringing  of  such  articles  in  and  importing 
them  from  other  States;  that  such  legislation  Is  void  as  a  hindrance  to  inter- 
state commerce  and  an  unjust  preference  of  the  products  of  the  enacting  State 
as  against  similar  products  of  the  other  States. 

The  court  that  rendered  the  opinion  in  Scott  v,  Donald  said  that 
that  was  the  only  question  decided,  and  the  law  was  held  unconsti- 
tutional solely  because  it  discriminated  against  the  bringing  of  such 
articles  in  and  importing  them  from  other  States,  and  not  because 
the  articles  were  intended  for  personal  use.  The  fact  that  the  case 
did  not  turn  upon  the  personal  use  is  further  emphasized  by  the 
remark  where  the  court  says : 

It  Is  not  a  law  purporting  to  forbid  the  importation,  manufacture,  sale,  and 
use  of  intoxicating  liquors,  as  articles  detrimental  to  the  welfare  of  the  State 
and  to  the  health  of  the  inhabitants,  and  hence  It  Is  not  within  the  scope  and 
operation  of  the  act  of  Congress  of  August,  1890. 

Here  it  will  be  observed  the  court  put  "  manufacture  and  sale  and 
use  "  in  the  same  category  and  treats  them  as  subject  to  the  same  con- 
stitutional considerations,  and  negatives  the  idea  that  there  is  any 
constitutional  distinction  between  itse  and  sale  and  manufacture. 
Nowhere  in  the  opinion  of  Scott  v.  Donald  does  the  court  assert  any 
other  proposition.  This  point  is  also  emphasized  by  the  statement 
of  Mr.  Justice  Brown  in  his  dissenting  opinion,  when  he  says : 

The  fact  that  these  liquors  were  imported  for  complainant's  own  use  and 
consumption,  instead  of  for  sale,  raises  no  question  under  the  Federal  Consti- 
tution.   Both  are  under  the  ban  of  the  statute. 

When  the  opinion  of  the  court  in  Scott  v.  Donald  states  that  the 
only  point  upon  which  the  case  turns  is  that  of  discrimination  and 
does  not  affirmatively  in  any  of  its  reasoning  lay  any  stress  upon  the 
fact  of  personal  use  as  a  determining  factor,  and  in  a  description  of 
the  statute  distinctly  negatives  the  idea  that  there  is  anjr  distinction 
between  sale  and  manufacture,  and  the  dissenting  opmion  affirms 
that  there  is  no  distinction  between  sale  and  use,  it  makes  it  safe  for 
us  to  say  that  Scott  v.  Donald  is  in  no  sense  authority  for  the  propo- 
sition that  there  is  any  constitutional  distinction  between  an  im- 
portation for  use  and  sale.  It  is  more  than  clear  that  the  term  "  per- 
sonal use  "  is  used  in  the  opinion  in  Scott  v.  Donald  and  Vance  v. 
Vandercook  simply  and  only  because  the  court  in  Scott  v,  Donald 
were  construing  a  case  where  the  importation  was  for  personal  use,  and 
in  Vance  v,  Vandercook  because  the  importation  was  not  only  for 
personal  use,  but  because  the  statute  then  being  construed  expressly 
authorized  importation  for  that  purpose  subject  to  certain  conditions, 
the  conditions  being  held  to  be  an  unlawful  interference  with  the  in- 
terstate shipment  prior  to  the  delivery  to  the  consignee,  and  the  lan- 
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guag^e  used  was  descriptive  of  the  facts  in  the  case  rather  than  as 
relating  to  the  particular  point  upon  which  the  constitutionality  of  the 
statute  turned. 

It  is  true  that  since  Vance  v,  Vandercook,  which  has  just  been  fully 
discussed,  that  decision  has  been  several  times  referred  to  by  the 
court,  but  in  none  of  the  other  cases  was  the  question  of  personal  use 
a  determining  factor  and  necessarily  involved  as  such.  The  language 
which  the  court  have  used  is  argumendo,  and  therefore  obiter,  and 
in  addition  to  that  they  do  not  in  any  way  attempt  to  extend  the  con- 
struction to  be  applied  to  the  language  used  in  Vance  v.  Vandercook. 
For  instance,  in  Jrabst  Brewing  Co.  v.  Crenshaw  (198  U.  S.,  25)  the 
court  says : 

In  so  far,  however,  as  the  State  law  imposed  burdens  on  the  right  to  ship 
liquor  from  another  State  to  a  resident  of  South  Carolina  intended  for  his  own 
use  and  not  for  sale  within  the  State,  the  law  was  held  to  be  repugnant  to  the 
Constitution,  because  the  Wilson  Act,  whilst  it  delegated  to  the  State  plenary 
power  to  regulate  the  sale  of  liquors  in  South  Carolina  shipped  into  the  State 
from  other  States,  did  not  recognize  the  right  of  a  State  to  prevent  an  indi- 
vidual from  ordering  liquors  from  outside  of  the  State  of  his  residence  for  his 
own  consumption  and  not  for  sale.  (Pabst  Brewing  Co.  v.  Crenshaw,  198  U.  S. 
Rep.,  25,  26.) 

This  reference  to  Vance  v,  Vandercook  is  clearly  answered  by  the 
fact  that  under  the  "Wilson  law,  as  has  alreadv  been  explained,  there 
could  be  no  question  as  to  the  right  of  an  individual  living  in  South 
Carolina  to  have  liquor  delivered  to  him  in  the  original  package  for 
his  personal  use.  The  act  "  was  repugnant  to  the  Constitution  "  be- 
cause the  Constitution,  i.  e.,  the  commerce  clause,  prevented  any  in- 
terference with  the  liquor  until  after  it  reached  the  possession  of  the 
consignee,  and  the  same  Constitution  would  have  protected  it  in  pre- 
cisely the  same  way  if  it  had  been  intended  by  the  original  consignee 
for  sale. 

The  following  extract  from  that  decision  is  an  illustration  of  how 
many  of  the  arguments  that  are  relied  upon  to  restrict  the  operation 
of  the  Wilson  Act  and  the  right  of  the  State  to  legislate  after  Con- 
gress has  removed  the  restrictions  of  the  commerce  clause  are  vicious, 
reasoning  in  a  circle : 

Conceding,  it  Is  argued,  that  the  Missouri  statute  attached  to  the  liquor  after 
delivery  at  its  destination  in  Missouri,  nevertheless,  as  the  burdens  which  the 
statute  imposed  were  of  such  a  character  as  to  affect  traflac  in  the  article  and 
hence  operate  to  deter  shipments  into  Missouri,  therefore  the  statute  must  be 
treated  as  if  it  bore  upon  the  liquor  while  still  in  transit  as  a  subject  of  inter- 
state commerce.  This  proposition  simply  amounts  to  contending  thfet  the  Wil- 
son Act  should  be  disregarded,  since  to  enforce  it  would  give  the  States  power 
to  regulate  interstate  traffic  in  liquor.  If  when  a  State  has  but  exerted  the 
power  lawfully  conferred  upon  it  by  the  act  of  Congress  its  action  becomes  void 
as  an  interference  with  Interstate  commerce  because  of  the  reflex  or  Indirect 
Influence  arising  from  the  exercise  of  the  lawful  authority,  the  result  would  be 
that  a  State  might  exert  its  power  to  control  or  regulate  liquor,  yet  If  it  did  so 
its  action  would  amount  to  a  regulation  of  commerce  and  be  void.  And  this 
would  be  but  to  say  at  one  and  the  same  time  that  the  power  could  and  could 
not  be  exercised.  But  the  proposition  would  have  a  much  more  serious  result 
since  to  uphold  It  would  overthrow  the  distinction  between  direct  and  Indirect 
burdens  upon  Interstate  commerce  by  means  of  which  the  harmonious  workings 
of  our  constitutional  system  has  been  made  possible.  (Pabst  Brewing  Co.  x\ 
Crenshaw,  U.  S.  Rep.,  vol.  198,  p.  30.) 

The  last  case  where  the  court  referred  to  the  Vance  v.  Vandercook 
case  is  that  of  Heyman  v.  Southern  Railway  Company,  decided  De- 
cember 3, 1906,  and  not  yet  reported.    Under  the  facts  in  that  case  it 
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appears  tliat  the  liquors  in  controversy  were  seized  before  delivery. 

The  court  said : 

The  record  does  not  show  that  the  consignees  were  notified  of  the  arrival 
of  the  goods.  Shortly  after  the  goods  were  so  placed  in  the  warehouse  of  the 
railroad  company  they  were  seized  and  taken  from  its  i)ossession. 

This,  it  will  be  seen  upon  the  facts,  places  the  case  upon  precisely 
the  same  ground  as  Rhodes  v,  Iowa  and  Vance  v,  Vandercook,  and 
the  liquors  were  seized  prior  to  their  delivery  to  the  consignee  which 
the  court  in  both  of  the  cases  held  could  not  be  done  under  the 
Wilson  law.  The  court  below  had  undertaken  to  restrict  the  con- 
struction of  the  Wilson  law  so  as  to  allow  the  police  power  of  the 
State  to  attach  to  the  liquor  at  an  earlier  period  of  time  and  the  deliv- 
ery to  the  consignee.  The  court  in  that  case  discussed  the  whole  ques- 
tion and  reaffirmed  Rhodes  v.  Iowa,  and  held  that  the  liquors  in  that 
case  had  not  reached  a  point  where  they  were  subject  to  the  police 
power  of  the  State,  and  in  the  course  of  the  opinion  they  quoted  from 
Vance  v.  Vandercook,  as  follows : 

It  follows  that  under  the  Constitution  of  the  United  States  every  resident  of 
South  Carolina  is  free  to  receive  for  his  own  use  liquor  from  other  States,  and 
that  the  inhibitions  of  a  State  statute  do  not  operate  to  prevent  liquors  from 
other  States  from  being  shipped  into  such  State  on  the  order  of  a  resident  for  his 
use. 

and  they  do  not  undertake  in  any  way  to  enlarge  the  holding  in 
Vance  v.  Vandercook,  nor  do  they  suggest  that  the  case  turned  upon 
the  fact  of  personal  use.     Further  along  in  the  opinion  they  say : 

We  say  we  are  not  called  upon  to  consider  this  question,  for  the  reason  that  no 
facts  are  shown  by  the  record  justifying  passing  on  such  a  proposition.  And  as 
in  this  case  we  deal  only  with  the  power  of  the  State  to  enforce  its  i)olice  regula- 
tions against  goods  of  the  character  of  those  enumerated  in  the  Wilson  Act,  the 
subject  of  interstate  commerce,  before  delivery,  w^e  must  not  be  understood  as  in 
any  way  limiting  or  restricting  the  ruling  made  in  Vance  t\  Vandercoolc  Com- 
pany, No.  1,  supra,  upholding  the  right  of  a  citizen  of  one  State  to  bring  from 
another  State  into  the  State  of  his  residence  and  keep  therein  for  his  personal 
use  the  merchandise  referred  to  in  the  Wilson  Act. 

Here  it  will  be  noticed  that  the  question  of  personal  use  in  Vance  v. 
Vandercook  was  not  emphasized  or  relied  upon  or  even  suggested  by 
the  court  as  a  determining  factor.  In  other  words,  they  simply  re- 
affirmed Vance  v,  Vandercook,  and  it  is  obvious  from  the  facts  in 
the  case  they  had  no  occasion  to  go  further.  Everything,  then,  that 
can  be  found  in  the  decisions  of  the  United  States  Supreme  Court 
relating  to  the  question  of  personal  use  as  affecting  the  right  of 
Congress  to  remove  restrictions  of  the  commerce  clause  is  found  in 
Scott  V.  Donald  and  Vance  r,  Vandercook,  and  the  effect  of  those 
cases  is  not  in  any  sense  enlarged  or  extended  in  that  particular. 

Moreover,  while  not  involved  here,  the  right  to  manufacture  or 
have  and  possess  liquor  for  personal  use  is  not  a  constitutional  right. 
In  Mugler  v.  Kansas  (123  U.  S.,  662)  the  court  held  that  the  right  to 
manufacture  intoxicating  liquors  for  one's  personal  use  was  not  an  in- 
alienable right  and  could  be  abridged  by  legislation,  and  property 
used  for  such  unlawful  manufacture  could  be  destroyed  without 
compensation. 

In  Kidd  v,  Pearson  it  was  held  that  a  citizen  had  no  right  to  manu- 
facture intoxicating  liquors  contrary  to  the  laws  of  his  Common- 
wealth, even  when  such  liquors  were  intended  solely  for  exportation 
without  the  State.    It  developed  at  the  hearings  that  probably  no 
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State  in  the  Union  is  now  attempting  to  forbid  the  personal  use  of 
intoxicating  liquors. 

It  is  proposed  by  this  legislation  to  enable  the  States  to  have  that 
untrammeled  control  which  they  formerly  enjoyed  prior  to  the  Leisy 
V.  Hardin  decision,  and  which  it  was  intended  to  remit  to  them  by 
the  passage  of  the  Wilson  law  in  1890.  The  question  as  to  the  wis- 
dom or  propriety  of  this  or  that  method  of  dealing  with  the  traffic 
in  intoxicating  liquors  in  no  sense  concerns  the  Congress.  The  ques- 
tion is  simply  one  of  fair  dealing  with  the  States. 

Congress  is  face  to  face  with  the  proposition  so  to  legislate  as  to 
give  them  an  untrammeled  control  of  a  subject-matter  which  it  is 
peculiarly  and  exclusively  their  province  to  control,  under  our  dual 
system  oi  government,  and  to  settle  according  to  their  own  legislative 
judgment  and  discretion. 

Your  committee  therefore  recommend  that  the  bill  do  pass. 
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VIEWS  OF  MR.  CLAYTON. 

The  necessity  for  and  expediency  of  further  legislation  by  the  Con- 
gress to  better  enable  the  otates  having  prohibitory  or  high  license  or 
dispensary  laws  to  enforce  their  own  internal  or  domestic  policy  are 
set  forth  m  the  report  made  on  behalf  of  this  committee  by  me  in  the 
Fifty-eighth  Congress,  which  is  published  as  House  Document  No. 
522,  second  session  Fifty-ninth  Congress.  The  amended  Hepbum- 
DoUiver  bill  was  then,  with  the  exception  of  Mr.  Parker,  of  New  Jer- 
sey, unanimously  agreed  upon.  That  bill  as  reported  was  strictly  in 
line  with  and  amendatory  of  the  Wilson  law,  the  constitutionality  of 
which  had  been  upheld.  Undoubtedly  the  Hepburn-Dolliver  bill, 
which  was  the  result  of  long  efforts  of  the  friends  of  such  legislation, 
would  have  been  sustained  and  would  have  aided  the  States  in  the 
enforcement  of  their  own  restrictive  legislation,  but  no  action  was  had 
on  this  bill  in  the  Fifty -eighth  Congress. 

During  the  present  Congress  substantially  the  same  bill  was  rein- 
troduced, togeuier  with  a  number  of  other  bills  on  the  same  subject, 
including  the  bill  now  under  consideration,  H.  R.  13655.  During  the 
long  session  of  this  Congress  some  of  the  real  friends  of  such  legisla- 
tion, including  the  writer,  endeavored  to  get  consideration  of  these 
measures  pending  before  the  Committee  on  the  Judiciary,  believing 
that  if  the  committee  took  no  action  until  the  short  session  of  Congress 
no  legislation  could  or  would  then  be  had,  on  account  of  other  accumu- 
lated urgent  and  necessary  legislation,  such  as  appropriation  bills  and 
the  like,  but  this  effort  failed. 

The  present  bill  does  not  follow  the  language  of  the  Wilson  law/ 
which  was  upheld,  and  goes  further  in  some  particulars  from  the 
so-called  Hepburn-Dolliver  bill.  Of  course,  the  mere  form  is  not 
material;  it  is  the  substance  that  is  vital.  It  would  be  better  to  take 
the  Wilson  law,  which  has  passed  under  judicial  scrutiny,  and  amend 
it  as  it  was  proposed  to  do  in  the  Hepburn-Dolliver  bill  than  to  adopt 
a  new  plan,  although  the  new  plan  might  in  the  end  result  in  the 
upholding  of  the  stetute  in  new  form,  not  to  be  called  the  Hepburn- 
Dolliver  bill,  but  by  some  other  perhaps  more  euphonious  name. 

The  evil  practices  of  express  companies  or  other  common  carriers 
of  defying  local  State  laws  prohibiting  or  restricting  the  sale  of 
intoxicating  liquors  must  be  prevented.  The  moral  sentiment  of 
the  country  demands  that  the  people  of  each  community  be  allowed 
to  enforce  their  own  local  police  laws— their  own  local  self-government. 
The  Federal  Government  should  not  stand  in  the  way  of  this  right  of 
Ihe  States  and  of  particular  communities.  The  writer  is  willing  to 
legislate  as  far  as  may  be  authorized  under  the  Constitution  to  this 
end.  There  is  doubt  about  the  constitutionality  of  some  provisions 
of  the  bill  now  under  consideration,  but  the  writer  is  unwilling  to  be 
a  party  to  any  further  suppression  of  the  consideration  of  legislation 
on  this  subject. 
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He  has  been  consistent  in  his  support  of  such  legislation  ever  since 
his  appointment  to  this  committee  and  has  kept  it  up  at  every  oppor- 
tunity, even  during  the  present  Congress,  when  some  of  the  champi- 
ons of  the  present  bill  were  not  enthusiastic  for  immediate  considera- 
tion or  action.  He  favored  in  the  committee  the  report  on  this  bill 
as  the  means  of  gfiving  the  House  the  oppoi-tunity  to  consider  such 
proposed  legislation  and  to  amend  it  if  deemed  wise  or  to  pass  it  with- 
out amendment  if  it  should  meet  the  judgment  of  the  House.  The 
writer  favored  H.  R.  16479,  known  as  the  Brantley  bill,  as  a  wiser  and 
better  provision  for  the  prevention  of  the  C.  O.  D.  abuse  than  the 
second  section  of  this  bill.  At  the  proper  opportunity  these  views 
t  may  be  stated  more  fully. 

H.  R.  1647  is  in  the  following  language:  ^'That  any  railroad  com- 
pany, express  company,  or  other  common  carrier,  or  other  person  who 
shall,  in  connection  with  the  transportation  of  spirituous,  vinous,  malt, 
and  intoxicating  liquors  of  all  kinds  from  one  State  or  Territory  into 
another  State  or  Territory,  collect  on,  before,  or  after  delivery,  from 
i  the  consignee  or  other  person,  the  purchase  price,  or  any  part  thereof 
of  such  Rquors,  or  who  shall  in  any  manner  act  as  the  agent  of  the 
,  consignor  or  seller  of  such  liquors  for  the  purpose  of  selling  or  com- 
,  Dieting  the  sale  thereof,  saving  only  in  the  actual  transportation  and 
'  delivery  of  the  same,  shall  be  subject  in  so  doing  to  all  the  police 
powers  of  the  State  or  Territory  into  which  such  liquors  are  trans- 
ported and  delivered,  and  for  this  purpose  in  all  cases  of  the  sale  of 
spirituous,  vinous,  malt,  and  intoxicating  liquors  of  all  kinds,  in  inter- 
state commerce,  where  the  same  is  sold  '  Collect  on  delivery,'  the  place 
of  delivery  shall  be  deemed  and  held  the  place  of  sale." 

H,  D.  Clayton. 
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[To  accompany  majority  report  on  H.  R.  13655.] 

1  concur  in  reporting  H.  R.  13655  because  this  course  now  appears 
to  be  the  only  possible  way  by  which  the  House  can  be  enabled  to 
render  its  judgment  on  any  of  the  various  liquor  bills  pending  before 
the  committee. 

I  am  not  willing  that  all  proposed  legislation  on  the  subject  of  inter- 
state commerce  in  liquors  shall  be  smothered  in  the  committee  room, 
with  no  opportunity  for  discussion  or  consideration  of  any  of  them  in 
the  House.  I  do  not  commit  myself  to  the  support  of  this  bill  in  its 
unamended  form,  nor  do  I  concur  in  all  the  views  and  arguments  in  its 
support  as  set  forth  in  the  majority  report.  1  reserve  the  right  to 
vote  on  it  in  the  House  in  accordance  with  my  judgment  as  to  what  is 
proper  legislation. 

W.  G.  Brantley. 

19 
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VIEWS  OF  MR.  HENRY. 

The  arguments  presented  by  Mr..  Littlefield  in  the  report  of  the 
committee  do  not,  as  a  whole,  commend  themselves  to  me ;  nor  can  I 
agree  to  all  his  conclusions. 

On  April  1,  1904,  second  session  Fifty-eighth  Congress,  Mr. 
Clayton,  of  Alabama,  made  the  report  for  the  committee  on  this  ques- 
tion. It  has  been  largely  followed  by  Mr.  Littlefield  in  his  report. 
In  so  far  as  he  has  adopted  the  Clayton  report,  I  acquiesce  in  the  same, 
but  in  some  other  features  of  his  argument  and  conclusions  I  can  not 
concur. 

The  Clayton  report  reads  as  follows: 

The  Committee  on  the  Judiciary,  to  whom  was  referred  H.  R.  4072,  having  had 
the  same  under  consideration,  make  the  following  report: 

This  bill  does  not  present  a  new  question.  The  constitutionality  and  expediency 
of  such  l^islation  as  it  proposes  has  heretofore  several  times  been  approved  by  the 
House  of  Representatives.  The  main  features  of  this  measure  were  necessarily  con- 
sidered when  Congress  passed  the  act  of  August  8,  1890.  This  bill,  with  the  excep- 
tion of  several  minor  additions  to  it,  is  identical  with  one  that  was  referred  to  the 
Committee  on  the  Judiciary  of  the  House  of  Representatives  in  the  Fifty-seventh 
Congress,  which  was  afterwards  presented  with  a  unanimous  report  to  the  House, 
and  there  passed  with  little  opposition.    (See  Cong.  Rec.,  2d  sess.  57th  Cone. ,  p.  1327. ) 

This  bill  seeks  to  amend  the  act  of  August  8, 1890,  sometimes  referred  to  as  the 
Wilson  law.  While  amending  this  act,  the  bill  is  in  form  a  reenactment  of  the  law 
with  the  amendments  desired  added  thereto.  The  act  referred  to  and  unamended  is 
in  the  following  language: 

"That  all  fermented,  distilled,  or  other  intoxicating  liquors  or  liquids  transported 
into  any  State  or  Territory  or  remaining  therein  for  use,  consumption,  sale,  or  storage 
therein,  shall  upon  arrival  in  such  State  or  Territory  be  subject  to  the  operation  and 
effect  of  the  laws  of  such  State  or  Territory  enacted  in  the  exercise  of  its  police  pow- 
ers, to  the  same  extent,  and  in  the  same  manner,  as  though  such  liquids  or  liquors 
had  been  produced  in  such  State  or  Territory,  and  shall  not  be  exempt  therefrom  by 
reason  of  being  introduced  therein  in  original  packages  or  otherwise." 

Now,  for  the  purpose  of  pointing  out  the  differences  between  said  act  and  the 
pending  bill,  we  here  set  out  the  latter  as  it  is  reported  by  your  committee — the 
words  m  italics  indicating  the  differences  of  this  bill  from  such  act: 

**That  all  fermented,  distilled,  or  other  intoxicating  liquors  or  liquids  transported 
into  any  State  or  Territory  for  deliverv  therein,  or  remaining  therein  for  use,  con- 
sumption, sale,  or  storage  therein,  shall,  upon  arrival  within  the  boundary  of  such 
State  or  Territory,  before  and  after  delivery,  be  subject  to  the  operation  and  effect  of 
the  laws  of  such  State  or  Territory  enacted  in  the  exercise  of  its  police  powers  to  the 
same  extent  and  in  the  same  manner  as  though  such  liquids  or  liquors  had  been  pro- 
duced in  such  State  or  Territory,  and  shall  not  be  exempt  therefrom  by  reason  of 
being  introduced  therein  in  original  packages  or  otherwise. 

**Sec.  2.  That  all  corporations  and  persons  engaged  in  interstate  commerce  shall, 
as  to  any  shipment  or  transportation  of  fermented,  distilled,  or  other  intoxicating 
liquors  or  liquids,  be  subject  to  all  laws  and  police  regulations  with  reference  to  such 
liquors  or  liquids,  or  the  shipment  or  the  transportation  thereof,  of  the  State  or  Ter- 
ritory in  which  tne  place  of  destination  is  situated,  and  shall  not  be  exempt  there- 
from by  reason  of  such  liquors  or  liquids  being  introduced  therein  in  original  pack- 
ages or  otherwise;  but  nothing  in  this  act  shall  be  construed  to  authorize  a  State  or 
Territory  to  control  or  in  any  wise  interfere  with  the  transportation  of  liquors  in- 
tended for  shipment  entirely  through  such  a  State  or  Territory  and  not  intended  for 
delivery  therem  or  to  control  or  in  any  wise  to  interfere  with  the  delivery  in  the 
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State  or  Territorv  of  any  bona  fide  interstate  commerce  shipment  of  liquor  or  liquids 
intended  solely  for  the  personal  use  of  the  original  consignee,  and  not  intended  for 
sale  in  said  State  or  Territory  in  violation  of  the  laws  thereof." 

The  words  "for  delivery  therein,"  after  the  word  ** Territory,"  in  line  4,  page  1, 
of  the  bill,  are  qualified  by  the  committee  amendment  at  the  end  of  the  bill  in  these 
words: 

**0r  to  control  or  in  any  wise  to  interfere  with  the  delivery  in  the  State  or  Terri- 
tory of  any  bona  fide  interstate  commerce  shipment  of  liquor  or  liquids  intended 
solely  for  the  personal  use  of  the  original  consignee,  and  not  intended  for  sale  in  said 
State  or  Territory  in  violation  of  the  laws  thereof." 

The  words  "upon  arrival  within  the  boundary,"  after  the  word  "shall,"  in  line  6, 
page  1,  of  the  bill,  have  no  broader  significance  than  the  words  "upon  arrival  in 
such  State  or  Territory"  employed  in  the  same  connection  in  the  act  of  August  8, 
1890. 

The  words  "before  and  after  delivery,"  in  line  7,  pa^  1,  of  the  bill,  and  these 
words  in  the  second  section  of  the  bill,  "  that  all  corporations  and  persons  engaged  in 
interstate  commerce  shall,  as  to  any  shipment  or  transportation  of  fermented,  dis- 
tilled, or  other  intoxicating  liquors  or  liquids,  be  subject  to  all  laws  and  police  regula- 
tions with  reference  to  such  liquor  or  liquids  or  the  shipment  or  the  transportation 
thereof  of  the  State  or  Territory  in  which  the  place  of  destination  is  situated,  and 
shall  not  be  exempt  therefrom  by  reason  of  such  liquor  or  liquids  being  introduced 
therein  in  original  packages  or  otherwise,"  contain  the  substantial  amendment  of 
the  act  of  August  8,  1890,  and  constitute  the  meat  of  the  controversy  over  the 
measure  now  under  consideration. 

The  words  "  but  nothing  in  this  act  shall  be  construed  to  authorize  a  State  or  Terri- 
tory to  control,  or  to  in  any  wise  interfere  with  the  transportation  of  liquors  intende<l 
for  shipment  entirely  through  such  a  State  or  Territory,  and  not  intended  for  delivery 
therein,"  were  written  into  the  bill  as  it  was  introduced  by  its  author  for  the  pur- 
pose, unnecessary,  perhaps,  of  making  it  clear,  in  case  this  bill  shall  become  a  law, 
that  Congress  did  not  sub  silentio  intend  to  authorize  the  State  or  Territory,  under 
its  own  domestic  law  and  policy,  to  interfere  with  the  transportation  of  licjuors 
through  such  State  or  Territory  consigned  to  places  outside  of  such  State  or  Territory. 

The  committee  amendment  at  the  end  of  the  bill  in  the  following  words,  "or  to 
control,  or  in  any  wise  to  interfere  with  the  delivery  in  the  State  or  Territory  of  any 
bona  fide  interstate  commerce  shipment  of  liquors  or  liquids  intended  solely  for  the 
personal  use  of  the  original  consignee,  and  not  intended  for  sale  in  said  State  or  Ter- 
ritory in  violation  of  the  laws  thereof,"  was  added  to  meet  the  criticism,  founded 
upon  a  misapprehension,  that  the  bill  was  designed  to  deprive  a  citizen  of  one  State 
oi  the  right  oi  having  shipped  to  him  from  another  State  beer,  wine,  or  other  intoxi- 
cating liquors  for  his  own  use.  Doubtless  a  fair  construction  of  the  bill  without  this 
amendment  would  leave  the  citizen  in  the  enjoyment  of  this  right — a  constitutional 
right  of  which  he  can  not  be  deprived  by  any  legislative  enactment. 

In  Vance  v.  W.  A.  Vandercook  Co.  (170  U.  S.,  438;  see  p.  452)  the  distinction 
between  the  right  to  transport  intoxicating  liquors  into  the  State  for  personal  use 
and  the  lawful  restriction  imposed  by  the  State  on  liquor  for  sale  or  storage  is  clearly 
shown.  There  the  statute  of  South  Carolina  involving  this  right  of  importation  of 
liquors  into  the  State  for  personal  consumption  was  considered  and  the  right  was 
upheld.     Mr.  Justice  White,  on  behalf  of  the  court,  said: 

"Indeed,  the  law  of  the  State  here  under  review  does  not  purport  to  forbid  the 
shipment  into  the  State  from  other  States  of  intoxicating  liquors  for  the  use  of  a 
resident,  and  if  it  did  so  it  would,  upon  principle  and  under  the  ruling  in  Scott  v, 
Donald  (165  U.  S.,  58,  170),  to  that  extent  be  in  conflict  with  the  Constitution  of  the 
United  States.  It  is  argued  that  the  foregoing  considerations  are  inapplicable,  since 
the  State  law  now  before  us,  while  it  recognizes  the  right  of  residents  of  other  States 
to  ship  liquor  into  South  Carolina  for  the  use  of  residents  therein,  attaches  to  the 
exercise  of  that  right  such  restrictions  as  virtually  destroy  it.  But  the  right  of  per- 
sons of  one  State  to  ship  liquor  into  another  State  to  a  resident  for  his  own  use  is 
derived  from  the  Constitution  of  the  United  States  and  does  not  rest  on  the  grant 
of  the  State  law.  Either  the  conditions  attached  by  the  State  law  unlawfully 
restrain  the  right  or  they  do  not.  If  they  do— and  we  shall  hereafter  examine  this 
contention— then  they  are  void.  If  they  do  not,  then  there  is  no  lawful  ground  of 
complaint  on  the  subject." 

And  again  in  the  same  case  it  is  said: 

"  Conceding,  without  deciding,  the  power  of  the  State,  where  it  has  placed  the  con- 
trol of  the  sale  of  all  liquor  within  the  State  in  charge  of  its  own  officers,  to  provide 
an  inspection  of  liquors  shipped  into  a  State  by  residents  of  other  States  for  use  by 
residents  within  the  State,  it  is  clear  that  such  a  law  to  be  valid  must  not  substantially 
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hamper  or  burden  the  constitutional  right  on  the  one  hand  to  make  and  on  the  other 
to  receive  such  shipments." 

And  this  decision  con<  hides  with  the  following  language: 

**  It  follows  from  the  foregoing  that  the  decree  below  rendered  was  well  founded  in 
so  far  as  it  restrained  the  defendants  from  seizing  the  property  shipped  into  the 
State  of  South  Carolina  from  the  State  of  California  by  the  complainant  for  the  resi- 
dents of  the  State  of  South  Carolina  on  the  orders  of  such  residents  for  their  own  use, 
because  said  shipments  had  not  been  made  in  compliance  with  the  regulations  of  the 
law  of  South  Carolina.  But  it  further  follows  that  the  decree  below  was  wrong  in 
so  far  as  it  restrained  the  State  officers  from  levying  upon  the  proi>erty  of  the  com- 
plainant shipped  into  the  State  to  agents  of  complainant  for  the  purpose  of  being 
stored  'and  sold  therein  in  original  packages  and  from  interfering  with  such  sales. 
These  conclusions  require  that  the  judgment  below  be  athrmed  in  part  and  reversed 
in  part." 

To  meet  another  criticism  that  assumes  this  bill  to  be  a  prohibition  measure,  which 
assumption  is  without  foundation,  and  which  criticism  is  as  groundlci^s  as  the  one 
mentioned,  we  may  nay  it  is  beyond  controversy  that  giving  a  glass  of  spirits,  wine, 
or  beer  to  a  friend  or  visitor  in  one's  own  home  is  a  form  m  which  hospitality  not 
infrequently  shows  itself,  and  such  an  act  does  not  constitute  a  violation  of  a  local 
statute  prohibiting  the  sale  or  otherwise  disposing  of  intoxicating  liquors.  ( Reynolds 
V.  State,  73  Ala.,  3.) 

Now  let  us  consider  the  real  purpose  of  this  bill,  the  step  which  it  takes  in  advance 
of  the  act  of  August  8,  1890 — namely,  the  removal  of  the  impediment  to  the  subiec-' 
tion  oi  intoxicating  liquors  transported  from  one  State  into  another  to  the  police 
regulations  of  the  latter  State  upon  arrival  within  its  boundaries  before  and  after 
delivery  of  such  liquors. 

It  is  worth  while  to  review  briefly  as  may  be  some  of  the  decisions  of  the  Supreme 
Court  of  the  United  States  construing  the  commerce  clause  of  the  Constitution— the 
Congress  shall  have  the  power  to  regulate  commerce  with  foreign  nations  and  among 
the  several  States  and  with  the  Indian  tribes. 

It  may  be  noted  that  every  argument  made  in  behalf  of  the  exclusive  power  of 
Congress  over  interstate  commerce,  in  cases  where  there  is  apparently  the  slightest 
conflict  between  untrammelcd  interstate  commerce  and  the  police  regulations  of  a 
State,  recites  or  assumes  the  well-established  fact  that  one  of  the  most  potent  induce- 
ments which  led  to  the  formation  of  the  Constitution  was  the  commercial  confusion 
that  existed  in  the  country  when  the  States  were  separate  and  independent. 

While  this  historical  fact  is  admitted,  there  is  another  historical  fact  that  ought  not 
to  be  forgotten,  and  that  is  that  the  police  power  of  the  States  is  older  than  the  com- 
merce clause  of  the  Constitution,  and  was  never  surrendered  by  the  States  to  the 
Federal  Government,  but  was  reserved  to  the  States  by  the  very  nature  of  the  Con-  ' 
stitution,  and  afterwards  declared  by  the  adoption  of  the  tenth  amendment  to  have 
been  reserved  because  not  granted  away. 

There  has  not  been  a  more  perplexing  problem  presented  to  the  Supreme  Court  of 
the  United  States  from  time  to  time  than  the  question  of  what  a  State  may  do  or 
may  not  do  in  given  cases,  affecting  interstate  commerce,  more  or  less.  The  police 
power  of  the  State  is  limited  to  the  jurisdiction  of  the  State;  but  within  such  juris- 
diction and  for  State  or  local  purposes  it  is  a  plenary  power. 

The  control  of  Congress  over  commerce,  essentially  foreign  or  interstate,  is  exclusive. 
The  first  case,  in  which  it  is  claimed  that  there  was  a  conflict  between  this  reserved 
power  of  the  State  on  the  one  hand  and  this  exclusive  power  of  the  Congress  on  the 
other  hand,  is  the  case  of  Gibbons  r.  Ogden  (9  Wheat.,  1 ),  but  this  decision  there 
went  no  further  than  to  declare  that  a  State  r^ulation  of  foreign  or  interstate  com- 
merce in  conflict  with  the  Federal  statute  was  void. 

It  was  decided  in  Brown  ?'.  Maryland  (12  Wheat.,  419)  that  the  statute  of  Mary- 
land requiring  importers  of  foreign  goods  to  pay  a  license  tax  for  the  sale  of  such 
goods  was  invalid  because  repugnant  to  the  provision  of  the  Constitution  which 
denies  to  the  States  the  power  to  lay  a  tax  on  imports  or  exports,  and  also  because 
such  a  tax  was  hostile  to  the  comrnerce  clause. 

In  Wilson  v.  Blackbird  Creek  Marsh  Company  (2  Pet,  245)  the  State  law  author- 
ized the  company  to  construct  and  maintain  a  dam  across  Blackbird  Creek,  a  navi- 
gable stream.  The  law  was  attacked  upon  the  ground  that  it  was  in  hostility  to  tlie 
commerce  clause.  It  was  upheld  upon  the  ground  that  Congress  had  not  **  passed 
any  act  which  bore  upon  the  case;  any  act  in  execution^  of  the  power  to  regulate 
commerce.*' 

In  New  York  t.  Miln  (11  Pet,  102)  a  State  law  was  held  to  be  valid  which 
required  every  master  of  a  vessel  arriving  in  the  port  of  New  York  from  any  port  of 
another  State  or  nation  to  make  a  report  to  the  mayor  of  the  name)  place  of  birth| 
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and  last  legal  settlement,  age,  and  occupation  of  every  person  brought  as  a  passenger 
by  the  vessel  on  her  last  voyage.  This  law  was  held  to  be  the  rightful  exercise  of 
the  police  power  of  the  State. 

In  the  License  Cases  (5  Howard,  504)  the  constitutionality  of  the  liquor  laws  of 
certain  States  was  involved.  In  one  case  Pierce  had  been  convicted  in  New  Hamp- 
shire for  selling  liquor  without  the  license  required  by  that  State,  and  the  liquor  was 
a  barrel  of  gin  bought  in  Massachusetts,  brought  coastwise  into  New  Hampshire,  and 
there  sold  in  the  original  package.  These  State  license  laws  were  held  to  be  consti- 
tutional. 

In  this  case  Chief  Justice  Taney  said: 

**  Upon  the  whole,  therefore,  the  law  of  New  Hampshire  is,  in  my  judgment,  a  valid 
one.  For  although  the  gin  sold  was  an  import  from  another  State  and  Congress 
have  clearly  the  power  to  regulate  such  importations  under  the  grant  of  power  to 
regulate  commerce  among  the  several  States,  yet  as  Congress  has  made  no  regulation 
on  the  subject  the  traffic  in  the  article  may  be  lawfully  regulated  by  the  State  as 
soon  as  it  is  landed  in  its  territory,  and  a  tax  imposed  upon  it,  or  a  license  required, 
or  the  sale  altogether  prohibited,  according  to  the  policy  which  the  State  may  suppose 
to  be  its  interest  or  duty  to  pursue."     (46  U.  S.,  p.  585.) 

In  the  Passenger  cases  (7  Howard,  283)  the  laws  of  the  States  of  Massachusetts 
and  New  York,  requiring  masters  of  vessels  to  pay  to  the  health  officers  of  the  State 
courts  a  certain  sura  for  each  passenger  landed,  were  condemned  for  the  reason  that 
they  were  regulations  of  foreign  and  interstate  commerce  and  conflicted  with  the 
exclusive  power  of  Congress  over  the  subject. 

In  Cooly  V.  Board  of  Wardens  (12  Howard,  299)  the  law  of  Pennsylvania  regulat- 
ing pilots  and  pilotage  for  the  Philadelphia  Harbor  was  considered  and  held  to  be 
constitutional.     It  was  there  said: 

**  Whatever  subjects  of  this  power  [the  power  of  Congress  over  foreign  and  inter- 
state commerce]  are  in  their  nature  national  or  admit  only  of  one  uniform  system  or 
f)lan  or  regulation  may  justly  be  said  to  be  of  such  a  nature  aa  to  require  exclusive 
egislation  by  Congress." 

And  it  was  held  further  that  in  case  of  pilotage,  until  Congress  should  exercise  its 
j>ower,  it  was  left  to  the  States  for  regulation,  and — 

"That  it  is  local  and  not  national;  that  it  is  likely  to  be  best  provided  for,  not  by 
one  system  or  plan  or  regulation,  but  by  as  many  as  the  legislative  discretion  of  the 
several  States  should  deem  applicable  to  the  local  peculiarities  of  the  ports  within 
their  limits." 

In  Bowman  v.  Railway  Company  (125  U.  S.,  465)  it  was  held  that  the  law  of  Iowa 
forbidding  common  carriers  to  bring  intoxicating  liquors  into  the  State  from  any 
,  other  State  or  Territory  without  bem^  first  furnished  with  a  certificate  under  the 
seal  of  a  certain  designated  officer,  certifying  that  the  consignee  or  person  to  whom 
it  is  to  be  transported  or  delivered  is  authorized  to  sell  liquor,  was  essentially  a  regu- 
lation of  commerce  among  the  States,  affecting  interstate  commerce  in  an  essential 
part,  and  not  having  been  sanctioned  by  the  authority,  expressed  or  implied,  of 
Congress,  was  repugnant  to  the  Constitution  of  the  United  States. 

In  Leisy  v.  Hardin  (135  U.  S.,  100)  the  case  of  Pierce  v.  New  Hampshire  was 
expressly  overruled.  It  was  held  that  the  law  of  Iowa  prohibiting  the  sale  of  intoxi- 
cating liquors,  except  for  pharmaceutical  and  other  specified  purposes  under  a  license, 
was  unconstitutional  when  applied  to  a  sale  by  the  importer  of  liquor  in  the  original 
package,  such  liquors  having  been  manufactured  in  and  brought  irom  another  State. 
This  case  overturned  the  doctrine  in  Pierce  v.  New  Hampshire,  which  had  been  sup- 
posed for  fifty  years  to  be  the  law.  Prior  to  the  decision  in  this  case  no  one  believed 
that  the  consignee  had  the  right  to  sell  intoxicating  liquors  shipped  from  one  State 
into  another  State  in  violation  of  the  police  regulations  of  the  State  to  which  they 
were  shipped. 

But  in  this  case  it  was  held  that  a  citizen  of  one  State  had  the  right,  under  the 
commerce  clause  of  the  Constitution,  to  import  intoxicating  liquors  into  another 
State  and  to  sell  the  same  in  the  original  packages,  and  that  without  the  consent  of 
Congress  the  State  into  which  such  liauors  were  imported  was  without  authority 
to  prohibit  or  regulate  the  sale  of  sucn  liquors  whije  they  remained  in  the  original 
packages.  The  State  having  a  high-license  law,  a  local-option  law,  a  dispensary  law, 
or  a  prohibition  law  was  powerless  to  enforce  the  same  in  the  case  of  the  sale  of  liquors 
in  the  original  packages. 

In  Leisy  v.  Hardin,  Mr.  Chief  Justice  Fuller,  quoting  from  Bowman  v.  The  Railway, 
said: 

**For  the  purpose  of  protecting  its  people  against  the  evils  of  intemperance  it  (the 
State)  has  tne  right  to  prohibit  the  manufacture  within  its  limits  of  intoxicating 
liquors.     It  may  also  prohibit  all  domestic  commerce  in  them  between  its  own 
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inhabitants,  whether  the  articles  are  introduced  from  other  States  or  from  foreign 
countries;  it  may  punish  those  who  sell  them  in  violation  of  its  laws;  it  may  adopt 
any  measure  tending,  even  indirectly  and  remotely,  to  make  the  policy  effective 
until  it  pat«es  the  line  of  power  delegated  to  Congress  under  the  Constitution.  It 
can  not,  without  the  consent  of  Congress,  express  or  implied,  regulate  commerce 
between  its  people  and  those  of  the  other  States  of  the  Union  in  order  to  effect  its 
end,  however  desirable  such  a  regulation  might  be.*' 

Again  the  Chief  Justice  quotes  from  the  License  cases  (5  Howard,  504) ,  as  follows: 

**  It  has  indeed  been  suggested  that  if  a  State  deems  the  traffic  in  ardent  spirits  to 
be  injurious  to  its  citizens  and  calculated  to  introduce  immorality,  vice,  and  pauper- 
ism into  the  State,  it  may  constitutionally  refuse  to  permit  its  importation,  notwith- 
standing the  laws  of  Congress;  and  that  a  State  may  do  this  upon  the  same  principles 
that  it  may  resist  and  prevent  the  introduction  of  disease,  pestilence,  or  pauperism 
from  abroad.  But  it  must  be  remembered  that  disease,  pestilence,  and  pauperism  are 
not  subjects  of  commerce,  although  sometimes  among  its  attendant  evils.  They  are 
not  thinffs  to  be  regulated  and  trafficked  in,  but  to  be  prevented  as  far  as  human  fore- 
sight or  numan  means  can  guard  against  them.  But  spirits  and  distilled  liquor  are 
universally  admitted  to  be  subjects  of  ownership  and  property,  and  are  therefore 
subjects  of  exchange,  barter,  and  traffic  like  any  other  commodity  in  which  a  right 
of  property  exists.  And  Congress,  under  its  general  power  to  regulate  commerce 
with  foreign  nations,  may  prescrilje  what  article  of  merchandise  snail  be  admitted 
and  what  excluded,  and  may,  therefore,  admit  or  not,  as  it  shall  deem  best,  the 
importation  of  ardent  spirits.  And  inasmuch  as  the  laws  of  Congress  authorize  their 
importation  no  State  has  a  right  to  prohibit  their  introduction.*' 

The  Chief  Justice  in  the  same  case,  in  Leisy  v.  Hardin,  says  further: 

"Hence,  inasmuch  as  interstate  commerce,  consisting  in  the  transportation,  pur- 
chase, sale,  and  exchange  of  commodities,  is  national  in  its  character  and  must  be 
governed  by  a  uniform  system,  so  long  as  Congress  does  not  pass  any  law  to  regulate 
it,  or  allowing  the  States  so  to  do,  it  tnereby  indicates  its  will  that  such  commerce 
shall  be  free  and  untrammelled.  »  ♦  *  The  conclusion  follows  that  as  the  ^nt 
of  the  power  to  regulate  commerce  among  the  States,  so  far  as  one  system  is  required, 
is  exclusive,  the  States  can  not  exercise  tnat  power  without  the  assent  of  Congress." 

To  avoid  the  effect  of  this  decision  and  to  remove  an  obstacle  resulting  from  the 
exclusive  control  of  Congress  over  commerce  among  the  States,  preventing  the  full 
operation  and  effect  of  the  police  regulations  of  the  States  in  regard  to  intoxicating 
lic^uors,  Congress  passed  the  act  of  August  8,  1890,  which  is  hereinbefore  set  out  in 
this  report.  It  was  enacted — using  the  language  of  Chief  Justice  Fuller — "simply 
to  remove  an  impediment  to  the  enforcement  of  the  State  laws  in  respect  to  imported 
packages  in  the  original  condition  created  by  the  absence  of  a  specific  utterance  on 
the  part  of  Congress."  In  other  words,  this  act  is  in  pursuance  of  the  power  of  Con- 
gress to  regulate  interstate  commerce,  and  was  held  not  to  be  a  delegation  of  this 
power  to  the  States,  but  the  exercise  by  Congress  of  a  power  confided  to  Congress. 
It  is  not  disputed  that  Congress  can  not  delegate  such  a  power  for  any  purpose 
whatsoe\'er,  and  it  is  equally  well  established  that  any  act  of  Congress  which  invades 
the  reserved  province  of  the  police  power  of  the  State  under  a  mere  pretext  that 
interstate  commerce  is  in  some  sort  anected,  is  without  constitutional  authority  and 
void. 

In  Gibbons  v.  Ogden,  Chief  Justice  Marshall  declared  in  substance  that  although 
Congress  can  not  enable  a  State  to  legislate,  it  may  adopt  the  provisions  of  a  State  on 
any  subject,  such  as  pilotage  and  the  like.  It  has  done  this  in  the^case  of  a  State 
system  for  the  regulation  of  pilots.  And  Congress  has  passed  laws  "requiring  the 
Federal  courts  to  conform  in  practice  and  proccilure  to  the  rules  of  the  State  courts. 
Further  illustration  is  perhaps  unnecessary. 

The  Wilson  law  which  we  have  set  out  was  held  to  be  constitutional  in  the  case  of 
In  re  Rahrer  (140  U.  S.,  545).  In  the  opinion  in  this  case  Chief  Justice  Fuller 
states  : 

"The  laws  of  Iowa  under  consideration  in  Bowman  v.  Railway  Company  (125  U.  S., 
465)  and  Leisy  v,  Hardin  (135  U.  S.,  100)  were  enacted  in  the  exercise  of  the  police 
power  of  the  State,  and  not  at  all  as  reflations  of  commerce  with  foreign  nations 
and  among  the  States,  but  as  they  inhibited  the  receipt  of  an  imported  commodity, 
or  its  disposition  before  it  had  ceased  to  become  an  article  of  trade  between  one  ^tate 
and  anotner,  or  another  country  and  this,  they  amounted  in  effect  to  a  regulation  of 
such  commerce. 

* '  Hence,  it  was  held  that,  inasmuch  as  interstate  commerce,  consistin^^  in  the  trans- 
portation, purchase,  sale,  and  exchange  of  commodities,  is  national  in  its  character, 
and  must  be  governed  by  a  uniform  system,  so  long  as  Congress  did  not  pass  any  law 
to  r^ulate  it  specifically,  or  in  such  way  as  to  allow  the  laws  of  the  State  to  operate 
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upon  it,  CoDCTess  thereby  indicated  its  will  that  such  commerce  should  be  free  and 
untrammeled,  and  therefore  that  the  laws  of  Iowa  referred  to  were  inoperative,  in 
80  far  as  they  amounted  to  regulations  of  foreign  or  interstate  commerce,  in  inhibit- 
ing the  reception  of  such  articles  within  the  State,  or  their  sale  upon  arrival,  in  the 
fonn  in  which  thev  were  imported  there  from  a  foreign  country  or  another  State.  It 
followed  as  a  corollary  that  when  Congress  acted  at  all,  the  result  of  its  action  must 
be  to  operate  as  a  restraint  upon  that  perfettt  freedom  which  its  silence  insured. 

"Congress  has  now  spoken  and  declared  that  importe<l  liauors  or  liquids  shall,  upon 
arrival  in  a  State,  fall  within  the  cat^^ory  of  domestic  articles  of  a  similar  nature.  Is 
the  law  open  to  constitutional  objection? 

**By  the  first  clause  of  section  10  of  Article  I  of  the  Constitution  certain  powers  are 
enumerated  which  the  States  are  forbidden  to  exercise  in  any  event,  and  by  clauses 
2  and  3  certain  others,  which  may  be  exercised  with  the  consent  of  Congress.  As  to 
those  in  the  first  class.  Congress  can  not  relieve  from  the  positive  restriction  imposed. 
As  to  those  in  the  second,  their  exercise  may  be  authorized;  and  they  include  the 
collection  of  the  revenue  from  imposts  and  duties  on  imports  and  exports,  by  State 
enactments,  subject  to  the  revision  and  control  of  Congress,  and  a  tonnage  duty,  to 
the  exaction  of  which  only  the  consent  of  Congress  is  required.  Beyond  this  Con- 
gress is  not  emix)wered  to  enable  the  State  to  ^o  in  this  direction.  Nor  can  Congress 
transfer  legislative  powers  to  a  State  nor  sanction  a  State  law  in  violation  of  the  Con- 
stitution; and  if  it  can  adopt  a  State  law  as  its  own  it  must  be  one  that  would  be  com- 
petent for  it  to  enact  itself  and  not  a  law  passed  in  the  exercise  of  the  police  power. 
(Cooley  t'.  Port  Wardens  of  Philadelphia,  12  How.,  299;  Gunn  v.  Barry,  15  Wall., 
610,  623;  United  States  v,  Dewitt,  9  Wall.,  41.) 

"  It  does  not  admit  of  argument  that  Congress  can  neither  delegate  its  own  powers 
nor  enlarge  those  of  a  State.  This  being  so  it  is  urged  that  the  act  of  Congress  can 
not  be  sustained  as  a  regulation  of  commerce,  because  the  Constitution,  in  the  matter 
of  interstate  commerce,  operates  ex  proprio  vigore  as  a  restraint  upon  the  power  of 
Congress  to  so  regulate  it  as  to  bring  any  of  its  subjects  within  the  grasp  of  the  police 
power  of  the  State.  In  other  words,  it  is  earnestly  contended  that  the  Constitution 
guarantees  freedom  of  commerce  among  the  States  in  all  things,  and  that  not  only 
may  intoxicating  liquors  be  imported  from  one  State  into  another  without  being  sub- 
ject to  regulation  under  the  laws  of  the  latter,  but  that  Congress  is  powerless  to 
obviate  that  result. 

"Thus  the  grant  to  the  General  Government  of  a  power  designed  to  prevent 
embarrassing  restrictions  upon  interstate  commence  by  any  State  would  be  made  to 
forbid  any  restraint  whatever.  We  do  not  concur  in  this  view.  In  surrendering 
their  own  power  over  external  commerce  the  States  did  not  secure  absolute  freedom 
in  such  commerce,  but  only  the  protection  from  encroachment  afforded  by  confiding 
its  regulation  exclusively  to  Congress. 

**  By  the  adoption  of  the  Constitution  the  ability  of  the  several  States  to  act  upon 
the  matter  solely  in  accordance  with  their  own  will  was  extinguished  and  the  legis- 
lative will  of  the  General  Government  substituted.  No  affirmative  guaranty  was 
thereby  given  to  any  State  of  the  right  to  demand  as  between  it  and  the  others  what 
it  could  not  have  obtained  before,  while  the  object  was  undoubtedly  sought  to  be 
attained  of  preventing  commercial  regulations  partial  in  their  character  or  contrary 
to  the  common  interests.  And  the  magnificent  growth  and  prosperity  of  the  country 
attest  the  success  which  has  attended  the  accomplishment  of  that  object.  But  thfs 
furnishes  no  support  to  the  position  that  Congress  could  not,  in  the  exercise  of  the 
discretion  reposeo  in  it,  concluding  that  the  common  interests  did  not  require  entire 
freedom  in  the  traffic  in  ardent  spirits,  enact  the  law  in  question.  In  so  doing  Con- 
gress has  not  attempted  to  delegate  the  power  to  regulate  commerce,  or  to  exercise 
any  power  reserved  to  the  Stat^,  or  to  grant  a  power  not  possessed  by  the  States,  or 
to  aaopt  State  laws.  It  has  taken  its  own  course  and  made  its  own  regulation, 
applying  to  these  subjects  of  interstate  commerce  one  common  rule,  whose  uniformity 
is  not  afiected  by  variations  in  State  laws  in  dealing  with  such  property. 

**  The  principle  upon  which  local-option  laws,  so  called,  have  been  sustained  is  that 
while  the  legislature  can  not  delegate  its  powers  to  make  a  law,  it  can  make  a  law 
which  leaves  it  to  municipalities  or  the  people  to  determine  some  fact  or  state  of 
thin^  upon  which  the  action  of  the  law  may  aepend,  but  we  do  not  rest  the  validity 
of  the  act  of  Congress  on  this  analogy.  The  power  over  interstate  commerce  is  too 
vital  to  the  integrity  of  the  nation  to  be  qualified  by  any  refinement  of  reasoning. 
The  power  to  regulate  is  solely  in  the  General  Government,  and  it  is  an  essential 

Sart  of  that  regulation  to  prescribe  the  regular  means  for  accomplishing  the  intro- 
uction  and  incorporation  of  articles  into  and  with  the  mass  of  property  in  the 
country  or  State  (12  Wheat,  448). 
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**  No  reason  is  perceived  why,  if  Congress  chooses  to  provide  that  certain  desig- 
nated subjects  of  interntate  commerce  shall  be  governed  bv  a  rule  which  divests 
them  of  that  character  at  an  earlier  period  of  time  than  would  otherwise  be  the  case, 
it  is  not  within  its  competency  to  do  so.  , 

"The  differences  of  opinion  which  have  existed  in  this  tribunal  in  many  leading 
cases  upon  this  subject  have  arisen  not  from  a  denial  of  the  power  of  Congress  when 
exercised,  but  upon  the  question  whether  the  inaction  of  Congress  was  in  itself 
eiiuivalent  to  the  affirmative  interposition  of  a  bar  to  the  operation  of  an  undisputed 
power  jxissessed  by  the  States." 

*'  We  recall  no  decision  giving  color  to  the  idea  that  when  Congress  acted  its  action 
would  be  less  potent  than  when  it  kept  silent.  The  framers  of  the  Constitution 
never  intended  that  the  legislative  power  of  the  nation  should  find  iti^elf  incapable  of 
disposing  of  a  subject-matter  specifically  committed  to  its  char^.  The  manner  of 
that  disposition  brought  into  determination  u\K>n  tnis  record  involves  no  ground 
for  adjudjring  the  act  of  Congrt^ss  inopenitive  and  void. " 

Notwithstanding  the  fact  that  the  act  of  August  8,  1890,  was  held  to  be  constitu- 
tional, the  purpose  of  the  act  and  the  etticacy  of  the  police  jxjwers  of  the  State  were 
at  least  greatly  impaired  by  the  decision  in  Ilhodes  v.  Iowa  (170  U.  S.,  415).  The 
statute  of  Iowa  made  it  unlawful  to  bring  intoxicating  liquors  into  that  State  except 
when  accompanied  with  a  si)ecitie<l  certificate  to  the  effect  that  the  consignee  was 
at  the  time  authori/Anl  to  aeW  such  intoxicating  liquors  in  the  county  where  it  waa 
to  be  delivered,  which  certificate  the  Iowa  law  provided  should  be  granted  under 
particular  and  exceptional  conditions.  It  will  be  observed  that  the  act  of  August  8, 
1890,  subjected  such  lifpior  to  the  State  law  upon  arrival  in  such  State. 

The  liquor  8hippt»d  in  the  Rhodes  case,  and  for  which  certificate  was  demanded, 
was  shipped  from  Dallas,  in  the  State  of  Illinois,  to  Brighton,  in  the  State  of  Iowa; 
and  it  may  ho  further  observed  that  this  law  of  Iowa  in  regard  to  such  certificate 
was  held  to  be  repugnant  to  the  Constitution  of  the  Unit<*d  States.  In  this  case,  in 
defining  the  scoi)e  of  this  act,  the  court  held  that  under  its  provisions  liquors  trans- 
ported from  one  State  into  another  remained  under  the  protection  of  the  interstate 
commerce  laws  until  tlu  y  were  delivered  to  the  consignee  and  that,  therefore,  the 
State  law  wa**  inoperative*  to  reach  them  until  after  they  were  delivered  by  the  com- 
mon carrier  to  the  person  to  whom  they  were  consigned.  As  we  have  said,  the 
effect  of  this  decisi<m  was  largely  to  emasculate  the  act  of  August  8,  1890,  so  far  as 
the  trans i>ortation  and  deliver}' of  intoxicating  liquors  within  the  State  was  con- 
cerned. 

Under  the  law,  as  thus  ccmstrued,  dealers  in  intoxicating  liquors  located  in  some 
of  the  States  estal)lished  asrencies  in  other  States,  and  mmt  out  their  soliciting  agents, 
who  traveled  over  and  canvassed  the  country,  and  solicited  sales  and  took  orders  for 
intoxicating  liquors  to  be  shipped  in  ])y  the  principal,  consigned  to  the  subscribers — 
sometimes  to  bo  sent  to  them  direct,  and  in  other  cases  to  be  sent  to  them  in  care  of 
the  soliciting  «trent. 

By  this  method  the  business  of  selling  intoxicating  liquors  by  the  foreign  dealer 
ha'^  Ix'en  kept  up  in  many  of  the  States  with  impunity  and  in  defiance  of  the  laws  of 
the  State  and  community  where  the  lic^uors  are  delivered.  Under  this  system  and 
the  existing  Congressional  action  the  States  are  entirely  powerless  to  exercise  any 
control  or  regulation  over  such  sales.  Thev  can  not  even  impose  a  license  or  any 
restrictions  whatever  on  the  business  carried  on  in  this  manner. 

To  summarize,  we  may  say  that  Leisy  v.  Hardin  held  that  the  State  could  not 
interfere  with  li^iuor  shipped  into  it  from  another  State  as  long  as  it  remained  in  the 
original  package.  The  act  of  August  8,  1890,  above  cited,  was  a  regulation  or  assent 
by  Congress  that  the  laws  of  the  States  might  operate  in  s{)ecified  cases  or  upon  par- 
ticular articles  of  commerce  earlier  than  the  State  laws  could  have  o!)erated  without 
such  regulation  or  assent  of  Congress.  The  constitutionality  of  this  law  was  upheld, 
as  we  have  said,  in  the  ciase  of  In  re  Rahrer.  The  Rhodes  case  held  that  the  laws  of 
Iowa  could  not  operate  up(m  the  liquor  shippe<l  from  Illinois  until  it  had  gone  into 
the  State  of  Iowa,  and  even  not  then,  in  the  absence  of  Congressional  legislation, 
until  the  goods  had  been  delivered  to  the  consignee  in  Iowa.  We  quote  from  the 
case  as  follows: 

*'The  claim  is,  however,  and  it  is  upon  this  ground  that  the  court  below  rested  its 
judgment,  that  under  and  by  virtue  of  the  provisions  of  the  act  of  Congress  of 
August  8,  1890  (c.  728,  26  Stat.  L..  313),  the  ruling  in  the  Bowman  case  is  no  longer 
apposite,  as  the  effect  of  the  act  of  Congress  in  question  was  to  confer  upon  the  State 
of  Iowa  the  power  to  subject  to  its  statutory  regulations  merchandise  shipped  from 
another  State  the  moment  it  reaches  the  line  of  the  State  of  Iowa,  and  before  th<? 
consummation  of  the  contract  of  shipment  by  arrival  at  ita  destination  and  delivery 
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there  to  the  consignee.  And  it  is  to  this  question  that  the  discussion  at  bar  has 
mainljr  related,  and  upon  which  a  decision  of  the  cause  really  depends. 

**  It  is  not  gainsaid  that  the  effect  of  the  act  of  Congress  was  to  deprive  the  receiver 
of  goods  shipped  from  another  State  of  all  power  to  sell  the  same  in  the  State  of  Iowa 
in  violation  of  its  laws,  but  while  it  is  thus  conceded  that  the  act  of  Congress  has 
allowed  the  Iowa  law  to  attach  to  the  property  when  brought  into  the  State  before 
sale,  when  it  otherwise  would  not  have  done  so  until  after  sale,  on  the  other  hand,  it 
is  contended  that  the  act  of  Congress  in  no  way  provides  that  the  laws  of  Iowa 
should  apply  before  the  consummation  bv  delivery  of  the  interstate-commerce  trans- 
action. To  otherwise  construe  the  act  of  Congress,  it  is  claimed,  would  cause  it  to 
give  to  the  statutes  of  Iowa  extraterritorial  operation,  and  would  render  the  act  of 
Congress  repugnant  to  the  Constitution  of  the  United  States.  It  has  been  settled 
that  the  effect  of  the  act  of  Congress  is  to  allow  the  statutes  of  the  several  States  to 
operate  u  pon  packages  of  imported  1  iq  uor  before  sale. "     ( I  n  re  Rahrer,  140  U .  S. ,  545. ) 

For  the  purpose  of  this  report  it  is  perhaps  not  necessary  to  review  the  decisions 
other  than  those  we  have  mentioned,  or  to  endeavor  to  reconcile  conflicting  theories 
that  have  been  discussed  in  the  determination  of  particular  cases.  To  students  of 
the  history  of  our  jurisprudence  there  is  no  more  interesting  field  than  the  opinions 
and  dissenting  opinions  rendered  in  the  numerous  cases  construing  the  commerce 
'  clause  of  the  Constitution.  Perhaps  we  may  properly,  in  the  consideration  of  this 
bill,  remit  the  question  of  the  exclusive  power  of  Congress  over  interstate  commerce 
and  the  concurrent  power  of  Congress  and  the  State  in  certain  cases,  affecting  in 
some  degree  interstate  commerce,  to  academic  discussion.  Your  committee  is  of  the 
opinion  that  the  constitutionality  of  this  bill  can  be  rested  upon  principle  and  the 
lately  adjudicated  cases.     We  find  that  in  Bowman  v.  Railway  Company  it  is  stated: 

*'So  far  as  thej^e  regulations  (certain  acts  of  Conjfress  concerning  transportation) 
made  by  Congress,  extend,  they  are  certainly  indications  of  its  intention  that  the 
transportation  of  commodities  between  the  States  shall  befree,  except  where  it  is 
positively  restricted  by  Congress  itself  or  by  the  States  in  particular  cases  by  the 
express  permission  of  Congress.  *  *  *  It  (a  State)  can  not  without  the  consent 
of  Congress,  express  or  implied,  regulate  commerce  between  its  people  and  those  of 
the  other  States  of  the  Union,  etc." 

In  Leisy  v.  Hardin,  it  was  said: 

**  Hence,  inasmuch  as  interstate  commerce,  consisting:  in  the  transportation,  pur- 
chase, sale,  and  exchange  of  commodities,  is  national  in  its  character,  and  must  be 
governed  by  a  uniform  system,  so  lt)ng  as  Congress  does  not  pass  any  law  to  regulate 
it,  or  allowmg  the  States  so  to  do,  it  therebv  indicates  its  will  that  such  commerce 
shall  be  free  and  untrammeled.  *  *  ♦  The  conclusion  follows  that  as  the  grant 
of  the  power  to  regulate  commerce  among  the  States,  so  far  as  one  system  is  required, 
is  exclusive,  the  States  can  not  exercise  the  power  without  the  assent  of  Congress." 

In  reviewing  the.cases  of  County  of  Mobile  v.  Kimball  (102  U.  S.,  691),  Escanaba 
Co.  V.  Chicago  (107  U.  S.,  678),  Mugler  r.  Kansas  (123  U.  S.,  623),  and  other  cases, 
including  Eilenbecker  v.  District  Court  of  Plymouth  County  (134  U.  S.,  31,  40),  men- 
tioned in  Leisy  v.  Hardin,  Mr.  Chief  Justice  Fuller  said: 

"These  decisions  rest  upon  the  undoubted  right  of  the  States  of  the  Union  to  control 
their  purely  internal  affairs,  in  doing  which  they  exercise  powers  not  surrendered  to 
the  National  Government;  but  whenever  the  law  of  the  State  amounts  essentiallv  to 
a  regulation  of  commerce  with  foreign  nations  or  among  the  States,  as  it  does  when 
it  inhibits,  directly  or  indirectly,  the  receipt  of  an  imported  commodity  or  its  dispo- 
sition before  it  has  ceased  to  become  an  article  of  trade  between  one  State  and  another, 
or  another  country  and  this,  it  comes  in  conflict  with  a  power  which,  in  this  particu- 
lar, has  been  exclusively  vested  in  the  General  Government,  and  is  therefore  void." 

And  again  in  the  s^me  opinion  the  Chief  Justice  savs : 

**  Undoubtedly  it  is  for  the  legislative  branch  of  the  State  governments  to  determine 
whether  the  manufacture  of  particular  articles  of  traffic,  or  the  sale  of  such  articles, 
will  injuriously  affect  the  public,  and  it  is  not  for  Congress  to  determine  what  meas- 
ures a  State  may  properly  adopt  as  appropriate  or  needful  -for  the  protection  of  the 
public  morals,  the  public  health,  or  the  public  safety ;  but  notwithstanding  it  is  not 
vested  with  supervisory  power  over  matters  of  local  administration,  the  responsibility 
is  upon  Congress,  so  far  as  the  regulation  of  interstate  commerce  is  concerned,  to 
remove  the  restriction  upon  the  State  in  dealing  with  imported  articles  of  trade  within 
its  limits,  which  have  not  been  mingled  with  the  common  mass  of  projserty  therein, 
if,  in  its  judgment,  the  end  to  be  secured  justifies  and  requires  such  action." 

And  in  the  same  opinion  it  is  further  said: 

"The  plaintiffs  in  error  are  citizens  of  Illinois,  are  not  pharmacists,  and  have  no 
permit,  but  import  into  Iowa  beer,  which  they  sell  in  original  packages,  as  described. 
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Under  our  decision  in  Bowman  v,  Chicaj^o  Railway  Company  (supra],  they  had  the 
right  to  import  this  beer  into  that  State,  and  in  the  view  w^hich  we  nave  expressed 
they  had  the  right  to  sell  it,  by  which  act  alone  it  would  become  mingled  in  the 
common  mass  of  property  within  the  State.  Up  to  that  point  of  time  we  hold  that 
in  the  absence  of  Congressional  permission  to  do  so  the  State  had  no  power  to  inter- 
fere, by  seizure  or  gmy  other  action,  in  prohibition  of  importation  and  sale  by  the  for- 
eign or  nonresident  importer.  Whatever  our  individual  views  may  be  as  to  the 
deleterioufl  or  dangerous  qualities  of  particular  articles,  we  can  not  hold  that  any 
articles  which  Congress  recognizes  as  subjects  of  interstate  commerce  are  not  such,  or 
that  whatever  are  thus  recognized  can  be  controlled  by  State  laws  amounting  to 
regulations  while  they  retain' that  character,  although  at  the  same  time,  if  directly 
dsmgerous  in  themselves,  the  State  may  take  appropriate  measures  to  guard  against 
injury  before  it  obtains  complete  jurisdiction  over  them." 

**To  concede  to  a  State  the  power  to  exclude,  directly  or  indirectly,  articles  so  sit- 
uated, without  Congressional  permission,  is  to  concede  to  a  majority  of  the  people  of 
the  State,  represented  in  the  State  legislature,  the  power  to  regulate  commercial  inter- 
course between  the  States,  by  determining  what  shall  be  its  subjects,  when  that 
power  was  distinctly  granted  to  be  exercised  by  the  people  of  the  United  States,  rep- 
resented in  Congress,  and  its  possession  by  the  latter  was  considered  essential  to  that 
more  perfect  union  which  the  Constitution  was  adopted  to  create.  Undoubtedly 
there  is  a  diflSculty  in  drawing  the  line  between  the  municipal  powers  of  the  one 
government  and  the  commercial  powers  of  the  other,  but  when  that  line  is  deter- 
mined, in  the  particular  instance,  accommodation  to  it,  without  serious  inconvenience, 
may  readily  be  found,  to  use  the  language  of  Mr.  Justice  Johnson,  in  Gibbons  v. 
Ogden  (9  Wheat,  i,  238),  in  *a  frank  and  candid  cooperation  for  the  general  good.*  *' 

And  in  the  Rahrer  case  it  is  said  that: 

**No  reason  is  perceived  why,  if  Congress  chooses  to  provide  that  certain  desig- 
nated subjects  of  interstate  commerce  shall  be  governed  by  a  rule  which  divests 
them  of  that  character  at  an  earlier  period  of  time  than  would  otherwise  be  the  case, 
it  is  not  within  its  competency  to  do  so. 

*'The  framers  of  the  Constitution  never  intended  that  the  legislative  power  of  the 
nation  should  find  itself  incapable  of  disposing  of  a  subject-matter  specifically  come 
mitted  to  its  charge.  The  manner  of  that  disposition  brought  into  determination 
upon  this  record  involves  no  ground  for  adjudging  the  act  of  Congress  inoperative 
and  void.'* 

Now,  this  bill  is  a  presentation,  as  we  have  endeavored  to  show,  of  the  conclusion 
derived  from  a  just  construction  of  constitutional  law  and  a  study  of  adjudged  cases 
that  an  act  passed  in  pursuance  of  the  power  of  Congress  to  regulate  commerce  can 
authorize  the  operation  of  the  internal  laws  of  the  State  sooner  than  these  laws  could 
have  operated  without  this  legislation.    That  is  the  case  here. 

As  we  have  shown,  in  the  I&hrer  case  it  was  held  that  the  sale  in  Kansas  of  intoxi- 
cating liquors  transported  from  the  State  of  Missouri  could  be  prevented  by  the 
State,  although  such  liquors  were  in  the  original  package.  It  was  held  in  that -case 
that  the  act  of  Congress  allowed  the  police  regulations  of  the  State  governing  intoxi- 
cating liquors  to  become  operative  sooner  than  would  have  been  the  case  had  Con- 
gress remained  silent  on  the  subject. 

The  proposition  here  is  that  it  is  entirely  competent  for  Congress  to  go  a  step  fur- 
ther and  allow  such  State  regulation  to  become  operative  upon  the  arrival  of  such 
liquors  within  the  boundaries  of  the  State,  before  and  after  delivery,  provided  that 
such  regulation  shall  not  interfere  with  liquors  being  transported  through  the  State 
to  points  beyond  its  limits,  and  shall  not  interfere  with  the  right  of  the  citizen  to  have 
transported  into  the  State  from  another  State  liquors  for  his  own  use.  It  is  upon  this 
theory  that  this  bill  is  predicated,  and  with  the  belief  that  the  courts  will  uphold  its 
constitutionality. 

The  development  of  Congressional  and  judicial  thought  on  the  line  that  the  State 
has,  within  its  boundaries,  the  right  to  regulate  the  traflSc  in  intoxicating  liquors, 
whether  produced  within  or  brought  from  without  its  boundaries,  culminating  in  the 
act  of  August  '8,  1890,  and  the  decisions  referred  to,  is  the  foundation  for  the  belief 
that  this  bill  will  stand  the  test  of  judicial  scrutiny.  Whether  the  Wilson  law  is  in 
effect  a  legislative  declaration  that  the  decisions  in  New  York  v,  Miln  and  in  Pierce  v. 
New  Hampshire,  and  other  like  cases,  correctly  interpreted  the  power  of  Congress 
and  the  power  of  the  State,  or  whether  it  is  Congressional  assent  to  the  operation  of 
State  laws  upon  articles  of  commerce  when  once  brought  into  the  State  sooner  than 
would  have  been  the  case  in  the  absence  of  Congressional  action,  we  need  not  stop  to 
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discuss.  The  constitutionality  of  the  law,  we  believe,  has  been,  at  all  events,  estab- 
lished. This  view  is  enough  to  meet  the  requirements  of  local  self-government  in 
the  States,  and  still  it  does  not,  we  think,  militate  against  the  idea  that  the  control 
of  interstate  commerce  is  an  exclusive  and  plenary  power  of  Congress. 

This  bill,  as  we  have  said,  is  sul)6tantially  like  H.  R.  15331,  that  passed  this  House 
in  the  last  Congress,  except  that  it  adds  the  provision: 

^*But  nothing  in  this  act  shall  be  construe<l  to  authorize  a  State  to  control  or  in 
anywise  interfere  with  the  transportation  of  liquors  intended  for  shipment  entirely 
through  such  a  State  and  not  intended  for  delivery  therein." 

Ana  also  adds  this  committee  amendment  to  section  2,  as  follows: 

**0r  to  control  or  in  anywise  to  interfere  with  the  delivery  in  the  State  or  Terri- 
tory of  any  bona  fide  interstate-commerce  shipment  of  liquor  or  liquids  intended 
solely  for  the  personal  use  of  the  original  consignee,  and  not  intended  for  sale  in  said 
State  or  Territory  in  violation  of  the  laws  thereof." 

There  has  arisen  considerable  misapprehension  as  to  the  meaning  and  purpose  of 
this  proposefl  legislation.  It  has  been  said  b^  some  to  be  a  prohibition  measure  and 
by  others  to  be  an  attempt  to  deprive  the  individual  citizen  of  the  right  to  have  beer, 
wine,  and  other  liquors  shipped  to  him  from  another  State  for  his  own  use  and 
enjoyment.  Neither  of  these  assertions  is  true,  as,  we  think,  has  been  demonstrated. 
This  bill  is  not  intended  to  prohibit  the  sale  and  use  of  beer,  wine,  and  other  intoxi- 
cating liquors  which  have  been  uniformly  held  by  the  Supreme  Court  of  the  United 
States  to  be  legitimate  articles  of  commence,  nor  is  the  measure  designed  to  abridge 
the  right  of  a  citizen  of  one  State  to  import  from  another  State  such  beverages  as  he 
may  desire  for  his  own  use  as  aforesaicl.  The  purpose  of  this  proposed  law,  and  its 
sole  purpose,  is  to  allow  each  State  to  carry  out  its  own  domestic  or  internal  policy 
in  regard  to  the  control  of  intoxicating  beverages  within  the  boundaries  of  the  State. 

The  sole  effect  will  be  to  permit  the  State,  if  it  so  wills,  to  circumscribe  the  sale  of 
intoxicating  beverages  within  its  boundaries  to  the  full  extent  that  it  may  desire  to 
restrain  such  trafhc  or  to  regulate  the  sale  of  the  same  through  the  medium  of  its 
own  laws,  including  local-option  laws,  high-license  laws,  6r  dispensary  laws.  The 
bill  is  carefully  guarded  so  that  intoxicating^  liquors  intended  for  transportation 
through  a  State  are  not  interfered  with,  and  it  is  also  guarded  so  that  the  right  of  the 
citizen  to  import  intoxicating  beverages  for  his  own  use  is  not  interfered  with.  As 
shown,  this  right  has  been  declared  in  adjudicated  cases,  is  secured  to  the  citizen  by 
the  Constitution,  and  it  goes  without  saying  that  no  act  of  Congress  or  the  State  can 
deprive  him  of  the  right.  But  to  allay  all  apprehension  the  committee  has  thought 
it  well  to  recommend  the  foregoing  amendment.  It  is  clearly  proper  for  Congress 
to  put  such  a  provision  in  the  law,  even  as  a  mere  legislative  interpretation. 

The  Clayton  report  was  indorsed  by  the  entire  committee,  except 
Mr.  Parker.  At  tnat  time  1  concurred  in  it,  and  my  views  have  under- 
gone no  change.  1  should  have  gladly  agreed  to  the  same  repoit  at 
this  time,  but  amendments  to  that  effect  were  voted  down  by  the  com- 
mittee on  January  23,  1907. 

Believing  that  this  important  legislation  should  not  longer  be  held 
in  committee,  but  should  be  reported  to  Congress,  in  order  that  it  may 
be  considered  and  disposed  of  by  the  representatives  of  the  people,  I 
voted  to  report  the  bill  H.  R.  13655.  It  should  be  added  that  the 
Littlefield  bill  would  be  rendered  more  efficient  if  amended  in  accord- 
ance with  this  committee's  action  in  the  Fifty-eighth  Congress,  as 
above  set  out,  and  by  further  appending  as  a  new  section  an  amend- 
ment as  follows: 

"That  any  railroad  company,  express  company,  or  other  common 
carrier,  or  other  person  who  shall,  in  connection  with  the  tran8ix)rta- 
tion  of  spirituous,  vinous,  malt,,and  intoxicating  liquors  of  all  kinds 
from  one  State  or  Territory  into  another  State  or  Territory,  collect 
on,  before,  or  after  delivery,  from  the  consignee  or  other  person,  the 
purchase  price,  or  any  part  thereof  of  such  liquors,  or  wno  shall  in 
any  manner  act  as  the  agent  of  the  consignor  or  seller  of  such  liquors 
for  the  purpose  of  selling  or  completing  the  sale  thereof,  saving  only 
in  the  actual  transportation  and  delivery  of  the  same,  shall  be  subject 
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in  SO  doing  to  all  the  police  powers  of  the  State  or  Territory  into 
which  such  liquoi*s  are  transported  and  delivered,  and  for  this  purpose 
in  all  cases  of  the  sale  of  spirituous,  vinous,  malt  and  intoxicating 
liquors  of  all  kinds,  in  interstate  commerce,  where  the  same  is  sold 
*  collect  on  delivery,'  the  place  of  delivery  shall  be  deemed  and  held 
the  place  of  sale." 

This  last  amendment  is  substantially  the  Brantley  C.  O.  D.  liquor 
bill  ordered  reported  by  this  committee  January  25,  1907. 

R.  L.  Henry. 
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59th  Congress,  )  HOUSE  OF  REPRESENTATIVES.  JRep't6708, 
2d  Session.      )  \    Part  2. 


TO  LIMIT  THE  EFFECT  OF  THE  REGULATION  OF  COMMERCE  BE- 
TWEEN THE  SEVEUAL  STATES  AND  TERRITORIES  IN  CERTAIN 
CASE& 


January  29,  1907.— Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Jenkins,  from  the  CJommittee  on  the  Judiciary,  submitted  the 

following  as  the 

VIEWS  OF  THE  MINORITY. 

[To  accompany  H.  R.  13655.] 

A  majority  of  the  committee  having  reported  that  H.  R.  13Ge55  do 
pass,  the  undersigned  respectfully  submits  views  in  opposition  to  the 
report  of  the  committee. 

While  I  recognize  the  ability  of  my  colleagues  to  pass  upon  the 
important  question  involved  in  this  bill,  I  am  compelled  to  differ 
with  them  as  to  its  constitutionality. 

In  mv  judgment,  no  more  imconstitutional  bill  was  ever  attempted 
to  be  K)rced  through  Congress.  I  rest  my  case  entirely  upon  the 
question  of  constitutionality.  Experience  aemonstrates  tnat  we  have 
reached  a  crisis  in  legislation,  ana  the  question  is  daily  presented  to 
Congress  whether  we  shall  in  legislating  regard  the  Constitution  as 
present  and  binding  or  ignore  it  entirely,  as  having  passed  out  of  use. 
For  one  I  believe  it  should  be  regarded  and  have  its  proper  influ- 
ence as  the  highest  authority  in  the  land,  respected  as  an  instru- 
ment adopted  by  the  people  for  their  protection,  and  a  limitation 
upon  the  exercise  of  power  dangerous  to  their  liberties. 

The  bill  is  unconstitutional  as  a  surrender  of  power  hy  Congress,  j 
and  also  unconstitutional  in  seeking  to  enforce  a  power  it  does  not ' 
possess,  to  regulate  private  contracts  and  declare  the  effect  of  a  con- 
tract to  be  entirely  different  to  what  the  parties  agree  and  intend. 
Congress  can  not  annul  or  regulate  private  contracts  not  designed  to  j 
restrain  or  regulate  interstate  commerce.  / 

The  bill  is  unconstitutional  as  an  attempt  to  confer  upon  one  State] 
the  power  to  legislate  against  citizens  of  other  States  and  proj>erty] 
situated  outside  of  its  territorial  jurisdiction.  I  never  did  believe,/ 
and  can  not  be  made  to  believe,  that  Confess  can  confer  upon  the 
State  of  Iowa  authority  to  punish  citizens  in  the  State  of  Kentucky, 
For  the  bill  provides  that  all  persons  engnged  in  the  shipment  of  the 
prohibited  liquor  shall  become  subject  to  the  operation  and  effect  of 
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the  laws  of  the  excluding  State.  So  that  if  a  clerk  in  Kentucky  is 
ordered  to  prepare  a  box  of  whisky  for  shipment  to  Iowa,  without 
knowing  where  it  was  going  or  that  he  was  doinff  anything  in  viola- 
tion of  the  law,  he  would  be  subject  to  the  law  of  the  State  of  Iowa. 
Such  is  the  language  and  effect  of  the  bill. 

But  the  report  of  the  committee  brings  before  the  House  one  great 
and  important  question  of  constitutional  law ;  one  that  ought  not  to 
pass  unnoticed.  Important  because  of  its  effect  upon  constitutional 
rights,  and  important  because  of  its  effect  upon  the  commerce  of  the 
nation.  Can  Congress  transfer  to  the  States  any  of  its  power  over 
commerce?  Has  there  not  been  an  attempt  upon  the  part  of  Con- 
gress to  surrender  its  power  over  interstate  commerce  to  the  States? 

This  question  is  one  of  great  importance  to  the  nation,  and  calls  for 
a  broad  discussion.  I  believe  the  future  of  the  nation  is  much  in- 
volved. The  proposition  ought  not  to  be  discussed  from  a  senti- 
mental, sectional,  factional  standpoint,  but  in  all  of  its  bearings,  as 
it  involves  the  very  foundation  of  government  As  will  be  seen. 
Congress  has  legislated  in  this  direction,  and  is  asked  to  legislate 
further  and  surrender  its  power  over  commerce  to  the  States. 

I  will  try  to  present  the  entire  question.  To  a  proper  understand- 
ing of  this  very  important  subject  there  must  be  considered  the  dual 
^stem  of  government,  the  power  and  duty  of  Congress,  the  power  of 
tne  States,  the  development  of  the  commerce  question  by  the  Supreme 
Court  of  the  United  States,  the  law  upon  the  subject  generally,  and 
the  effect  of  such  legislation.  The  power  given  Congress  to  regu- 
late commerce  must  be  respected  ana  upheld.  The  police  power  of 
the  States  must  also  be  respected  and  upheld,  and  the  line  of  de- 
marcation between  the  two  rightly  drawn. 

In  order  to  show  the  intent,  scope,  and  danger  of  the  legislation 
referred  to  several  distinct  doctrines  will  have  to  be  considered. 

First.  The  power  of  Congress. 

Second.  The  power  of  the  States. 

Third.  The  paramount  power  of  Congress. 

Fourth.  The  exclusive  power  of  Congress. 

Fifth.  The  concurrent  power  of  Congress. 

Sixth.  The  silence  of  Congress. 

Seventh.  The  action  of  Congress. 

The  power  of  Congress  is  to  be  found  in  section  8  of  Article  I  of  the 
Constitution  of  the  United  States,  in  these  words: 

The  Congress  shaU  have  power  to  regulate  commerce  with  foreign  nations 
and  among  the  several  States,  and  with  the  Indian  tribes. 

In  my  humble  opinion,  the  legislation  referred  to  can  not  enlar^ 
the  power  of  the  States.  The  danger  lies  in  the  fact  that  Congress  is 
asked  to  declare  again  its  willingness  unconstitutionally  to  relieve 
itself  of  its  constitutional  duty  to  protect  interstate  commerce,  and 
unconstitutionally  to  place  interstate  commerce  under  the  control  of 
the  States,  to  undo  all  that  was  sought  to  be  accomplished  by  the 
adoption  of  the  Constitution,  to  destroy  the  uniformity  of  commercial 
regulations,  to  open  the  door  to  restrictive,  hostile,  and  disciiminat- 
inglegislation,  by  one  State  against  the  products  of  the  other  States. 

This  great  question  must  not  be  discussed  from  the  narrow  stand- 
point 01  any  one  particular  product,  but  must  include  reference  to 
one  of  the  great  objects  of  forming  the  Constitution.    As  so  aptly  said 
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by  Mr.  Justice  Field  in  his  separate  opinion  in  Bowman  v.  C.  and 
N.  W.  Ry.  Cd.  (126  U.  S.,  466) : 

It  is  a  matter  of  history  that  one  of  the  great  objects  of  the  formation  of  the 
Constitution  was  to  secure  uniformity  of  commercial  regulations  and  thus  put 
an  end  to  restrictive  and  hostile  discriminations  by  one  State  against  the 
products  of  other  States  and  against  their  importation  and  sale. 

"  It  may  be  doubted,"  says  Chief  Justice  Marshall,  "  whether  any  of  the  evil? 
proceeding  from  the  feebleness  of  the  Federal  €k)vemment  contributed  more  to 
that  great  revolution  which  introduced  the  present  system  than  the  deep  aid 
genera]  conviction  that  commerce  ought  to  be  regulated  by  Congress.  It  is  not, 
therefore,  matter  of  surprise  that  the  grant  should  be  as  extensive  as  the  mis- 
chief, and  should  comprehend  all  foreign  commerce  and  all  commerce  among  the 
States.  To  construe  the  power  so  as  to  impair  its  efficacy  would  tend  to  defeat 
an  object,  in  the  attainment  of  which  the  American  Government  took,  and 
justly  took,  that  strong  interest  which  arose  from  a  full  conviction  of  its 
necessity."     (P.  508.) 

And  in  the  same  case,  on  page  484,  the  court  said,  quoting  from 
Railroad  Company  v.  Richmond   (19  Wall.,  584) : 

The  power  to  regulate  commerce  among  the  several  States  was  vested  in  Con- 
gress in  order  to  secure  equality  and  freedom  In  commercial  intercourse  against 
discriminating  State  legislation. 

And  on  page  481  of  the  same  opinion  the  court  said,  speaking  of 
the  subject  of  commerce,  quoting  from  another  of  its  decisions: 

It  is  of  national  importance  that  over  that  subject  there  should  be  but  one 
regulating  power. 

In  speaking  of  the  same  constitutional  provision,  the  late  Mr.  Jus- 
tice Miller,  in  his  valuable  work  on  the  Constitution,  says : 

You  would  scarcely  imagine,  and  I  am  sure  you  do  not  know,  unless  you  have 
given  some  consideration  to  the  subject,  how  very  important  is  that  little  sen- 
tence in  the  Constitution.  It  was  the  want  of  any  power  to  regulate  commerce, 
as  between  the  States  themselves,  and  with  foreign  nations,  which  as  much,  and 
I  am  not  sure  but  I  am  justified  in  saying  more,  than  any  one  thing,  forced  the 
States  to  form  the  present  Constitution  in  lieu  of  the  Articles  of  Confederation 
under  which  they  had  won  their  freedom  and  established  their  independence. 
It  is  difficult  now  for  us  to  fully  appreciate  how  strong  was  the  tendency  to  sepa- 
rate, to  quarrel,  and  to  bring  their  adverse  Interests,  into  collision,  which  grew 
out  of  the  want  of  any  general  power  in  the  Federal  Government,  as  it  then 
existed,  to  control  the  commercial  relations  of  the  States  with  each  other. 
(P.  433.) 

And  on  page  437,  quoting  from  Hamilton,  he  says: 

The  competitions  of  commerce  would  be  another  fruitful  source  of  contention. 
The  States  less  favorably  circumstanced  would  be  desirous  of  escaping  from  the 
disadvantages  of  local  situation,  and  of  sharing  in  the  advantages  of  their  more 
fortunate  neighbors.  Bach  State  or  separate  confederacy  would  pursue  a  sys- 
tem of  commercial  polity  peculiar  to  itself.  This  would  occasion  distinctions, 
preferences,  and  exclusions,  which  would  beget  discontent  The  habits  of  inter- 
course, on  the  basis  of  equal  privileges,  to  which  we  have  been  accustomed  from 
the  earliest  settlement  of  the  country,  would  give  a  keener  edge  to  those  causes 
of  discontent  than  they  would  naturally  have,  independent  of  this  circum- 
stance. ♦  ♦  ♦  The  opportunities  which  some  States  would  have  of  rendering 
others  tributary  to  them,  by  commercial  regulations,  would  be  impatiently  sub- 
mitted to  by  the  tributary  States. 

And,  further,  on  page  438,  he  says,  quoting  from  Hamilton : 

The  interfering  and  unneighborly  regulations  of  some  States,  contrary  to  the 
true  spirit  of  the  Union,  have,  in  different  instances,  given  just  cause  of  um- 
brage and  complaint  to  others:  and  it  is  to  be  feared  that  examples  of  this 
nature,  if  not  restrained  by  a  national  control,  would  be  multiplied  and  extended 
till  they  became  not  less  serious  sources  of  animosity  and  discord  than  Injurious 
impediments  to  the  intercourse  between  the  different  parts  of  the  Confederacy. 
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It  will  not  do  to  omit  what  the  Supreme  Court  has  itself  said  on 
this  very  important  subject.  Mr.  Justice  Matthews,  speaking  for  the 
court,  said,  m  Bowman  v.  C.  &  N.  W.  Ry.  Co.,  125  U.  S.,  466-493: 

Can  it  be  supposed  that  by  omitting  any  express  declaratlonB  on  the  sabject 
Congress  has  intended  to  submit  to  the  several  States  the  decision  of  the  ques- 
tion in  each  locality  of  what  shall  and  what  shall  not  be  articles  of  traffic  In 
the  interstate  commerce  of  the  country?  If  so,  it  has  left  to  each  State,  ac- 
cording to  its  own  caprice  and  arbitrary  will,  to  discriminate  for  or  against 
every  article  grown,  produced,  manufactured,  or  sold  in  any  State  and  sought 
to  be  Introduced  as  an  article  of  commerce  into  any  other.  If  the  State  of  Iowa 
may  prohibit  the  importation  of  intoxicating  liquors  from  all  other  States,  it 
may  also  include  tobacco  or  any  other  article  the  use  or  abuse  of  which  it  may 
deem  deleterious.  It  may  not  choose,  even,  to  be  governed  by. considerations 
growing  out  of  the  health,  comfort,  or  peace  of  the  conmiunlty  Its  policy  may 
be  directed  to  other  ends.  It  may  choose  to  establish  a  system  directed  to  the 
promotion  and  benefit  of  its  own  agrriculture,  manufactures,  or  arts  of  any 
description,  and  prevent  the  introduction  and  sale  within  its  limits  of  any  or 
of  all  articles  that  it  may  select  as  coming  Into  competition  with  those  which 
it  seeks  to  protect  The  police  power  of  the  State  would  extend  to  such  cases, 
as  well  as  to  those  in  which  it  was  sought  to  legislate  in  behalf  of  the  health, 
peace,  and  morals  of  the  people.  In  view  of  the  conmiercial  anarchy  and  con- 
fusion that  would  result  from  the  diverse  exertions  of  power  by  ttie  several 
States  of  the  Union,  it  can  not  be  supposed  that  the  Ck)nstitution  or  Ck>ngre88 
have  intended  to  limit  the  freedom  of  commercial  intercourse  among  the  people 
of  the  several  States.  "  It  can  not  be  too  strongly  insisted  upon,"  said  this  court 
in  Wabash,  etc.,  Ry.  Co.  v.  Illinois,  118  U.  S.,  557-572,  "  that  the  right  of  con- 
tinuous transportation  from  one  end  of  the  country  to  the  other  is  essential  in 
modem  times  to  that  freedom  of  commerce  from  the  restraints  which  the 
States  might  choose  to  impose  upon  it  tliat  the  commerce  clause  was  intended  to 
secure.**  This  clause  giving  to  Congress  the  power  to  regulate  commerce  among 
the  States  and  with  foreign  nations,  as  this  court  has  said  before,  was  among 
the  most  important  of  the  subjects  which  prompted  the  formation  of  the  Consti- 
tution. (Cook  V,  Pennsylvania,  97  U.  S.,  566-574;  Brown  v.  Maryland,  12 
Wheat,  419-446.) 

And  it  would  be  a  very  feeble  and  almost  useless  provision,  but  poorly  adapted 
to  secure  the  entire  freedom  of  commerce  among  the  States  which  was  deemed 
essential  to  a  more  perfect  union  by  the  framers  of  the  Constitution,  if,  at 
every  stage  of  the  transportation  of  goods  and  chattels  through  the  country, 
a  State  within  whose  limits  a  part  of  the  transportation  must  be  done,  could 
impose  regulations  concerning  the  price,  compensation,  or  taxation  or  any  other 
restrictive  regulation  interfering  with  and  seriously  emlmrrassing  this  com- 
merce. 

I  desire  to  take  the  matter  up  in  order  from  the  constitutional 
provision  cited  down  to  the  present  time,  and  I  think  enough  will  be 
found  to  confirm  all  objections  urged  against  the  legislation  referred 
to  and  to  prove  that  Congress  has  gone  further  than  it  ought  to  have 
done.  The  agitation  for  such  legislation  is  brought  about  for  the 
want  of  a  strong  public  sentiment,  the  States  being  powerless  to  en- 
force the  law  of  to-day. 

In  other  words,  the  law  is  adequate  to  remedy  the  evils  complained 
of;  but  the  law  is  not  enforced,  and  a  strong  sentimental  appeal  has 
been  made  and  is  being  made  to  Congress  to  aid  the  States,  on  the 
assumption  that  the  Federal  Government  is  standing  in  the  way  of 
reform,  preventing  the  States  from  properly  enforcing  the  law ;  that 
the  States  want  to  enforce  the.  law,  but  can  not  because  the  Federal 
Government  protects  the  shippers  of  interstate  commerce.  The  leg- 
islation referred  to  is  an  attempt  to  extend  the  doctrine  that  Congress 
can  surrender  its  power  over  interstate  commerce,  a  power  not  to 
be  found  in  the  Constitution,  and  permit  the  States  to  regulate  in- 
terstate commerce,  a  power  not  to  be  found  in  the  Constitution. 
Congress  has  gone  too  far  on  this  subject  already.    The  people  of 
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the  United  States  and  students  of  constitutional  history  must  presenre 
the  Constitution  and  protect  constitutional  rights.  Since  the  close  of 
the  civil  war  the  Constitution  of  the  United  States  seems  to  have  been 
overlooked. 

I  am  opposed  to  all  such  unconstitutional  legislation  when  I  be- 
lieve as  I  ao  that  it  can  not  increase  the  power  of  the  State  or  sup- 
press crime,  will  not  deprive  a  citizen  or  any  right  he  now  enjoys, 
change  the  law,  or  accomplish  any  good.  I  am  opposed  to  the  doc- 
trine that  Congress  can  surrender  to  the  States  any  of  its  power  over 
interstate  commerce,  a  power  exclusive  in  Congress  that  can  not  be 
delegated  or  surrendered.  I  can  not  commit  myself  to  the  doctrine 
of  concurrent  power,  even  when  the  proposed  legislation  is  local.  I 
am  for  the  Union  as  it  is,  witJi  its  dual  system  of  government,  anxious 
to  uphold  the  power  of  both  States  and  nation  within  their  respec- 
tive sovereignty.    The  right  and  power  of  both  are  equally  clear. 

I  appreciate  that  it  is  pretty  late  in  the  day  to  oppose  the  doctrine 
of  concurrent  power  and  to  contend  for  the  exclusive  power  of 
Congress.  And  probably  the  doctrine  of  Cooley  v.  Board  of  Ward- 
ens (12  How.,  299)  will  answer  every  purpose  and  serve  both  nation 
and  States.  There  is,  however,  some  very  respectable  support  for 
my  contention  in  this  particular.  When  the  commercial  power  was 
under  discussion  in  the  Constitutional  Convention  Mr.  Madison  said, 
in  part: 

He  was  more  and  more  convinced  that  the  regulation  of  commerce  was  in 
its  nature  Indivisible,  and  ought  to  be  wholly  under  one  authority.  (3d  Madi- 
son Papers,  1586.) 

Mr.  Justice  McLean  said,  in  the  Passen^r  cases  (7  How.,  283- 
896):  ^  ^ 

A  concurrent  power  in  the  States  to  regulate  commerce  Is  an  anomaly  not 
found  in  the  Constitution.  If  such  power  exist,  It  may  be  exercised  inde- 
pendently of  the  Federal  authority.  ♦  ♦  ♦  A  concurrent  power  excludes 
the  idea  of  a  dependent  power.  The  General  Government  and  a  State 
exercise  concurrent  powers  in  taxing  the  people  of  the  State.  The  objects 
of  taxation  may  be  the  same,  but  the  motives  and  policy  of  the  tax  are  different 
and  the  powers  are  distinct  and  independent.  A  concurrent  power  in  two 
distinct  sovereignties  to  regulate  the  same  thing  is  as  inconsistent  in  principle 
as  it  is  impracticable  in  action.  It  involves  a  moral  and  physical  impossibility. 
A  Joint  action  Is  not  supposed,  and  two  independent  wills  can  not  do  the  same 
thing.  The  action  of  one,  unless  there  be  an  arrangement,  must  necessarily 
precede  the  action  of  the  other;  and  that  which  is  first,  being  competent, 
must  establish  the  rule.  If  the  powers  be  equal,  as  must  be  the  case,  both 
being  sovereign,  one  may  undo  what  the  other  does,  and  this  must  be  the 
result  of  their  action. 

We  have  excellent  authority  to  determine  when  the  power  is 
exclusive. 

This  exclusive  delegation,  or  rather  this  alienation,  of  State  sovereignty, 
would  only  exist  in  three  cases:  Where  the  constitution  in  express  terms 
granted  an  exclusive  authority  to  the  Union ;  where  it  granted  hi  one  instance 
an  authority  to  the  Union,  and  in  another  prohibited  the  States  from  exercising 
the  like  authority ;  and  where  it  granted  an  authority  to  the  Union,  to  which 
a  similar  authority  in  the  States  would  be  absolutely  and  totally  contradictory 
and  repugnant     (Hamilton,  32  Federalist) 

I  will  call  attention  to  the  cases  in  the  Supreme  Court  of  the  United 
States  sustaining  my  contention,  also  marking  the  line  of  demarca- 
tion between  the  States  and  nation. 

Gibbons  v.  Ogden  (9  Wheat,  1)  contains  an  able  and  instructive 
opinion  by  Chief  Justice  Marshall,  but  as  far  as  the  question  of  power 
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is  concerned  it  decided  nothing.  Ogden  claimed  that  the  legislature 
of  the  State  of  New  York  had  given  him  the  exclusive  right  to  the 
navigation  of  all  the  waters  of  that  State.  Gibbons  claimed  the  right 
of  navigation  by  reason  of  having  been  licensed  to  carry  on  the  coast- 
ing trade  under  an  act  of  Congress  passed  February  18, 1793. 

The  doctrine  of  the  case  is  that  there  was  a  conflict  between  the  State 
law  and  an  act  of  Congress,  and  therefore  the  State  law  was  invalid. 
While  the  question  of  exclusive  power  was  involved,  it  was  not  decided. 
This  left  those  favoring  the  doctrine  of  concurrent  power  plenty  of 
opportunity  to  argue  that  the  State  law  was  valid  until  it  came  in 
conflict  with  a  law  of  Congress,  and  that  there  was  not  such  thing,  as 
a  whole,  as  the  exclusive  power  of  Congress. 

Brown  i;.  Maryland  (12  Wheat., 419)  is  another  instructive  case,  but 
it  did  not  settle  the  question  of  power.  The  case  did  attempt  to  estab- 
lish a  line  of  demarcation  between  State  and  Federal  power  over  com- 
merce. It  was  a  question  between  State  and  Federal  law.  Brown,  a 
foreim  importer,  claimed  he  was  protected  against  the  State  law  of 
Maryland,  requiring  importers  and  those  sellmg  the  same  import  to 
take  out  a  license,  as  he  had  paid  duties  to  the  United  States.  The 
State  law  was  held  invalid,  as  the  State  was  denied  by  the  Constitu- 
tion the  power  to  impose  the  tax  in  q^uestion,  and  the  right  to  import 
was  held  to  include  the  right  to  sell  m  original  packages,  and  it  was 
also  held  that  the  tax  was  a  regulation  of  commerce.  Chief  Justice 
Marshall,  writing  the  opinion  of  the  Court,  said  he  supposed  the  prin- 
ciples laid  down  m  the  case  would  apply  equally  to  importations  from 
a  sister  State. 

The  two  cases  cited  taken  together  greatly  strengthened  those  be- 
lieving in  the  exclusive  power  of  Congress,  and  they  were  much 
encouraged  until  the  decision  in  the  case  of  Wilson  v.  Blackbird 
Creek  Marsh  Company  (2  Peters,  245).  It  must  be  confessed  that  at 
the  time  of  it  the  judgment  in  this  case  was  a  bad  blow  to  the  theory 
of  the  exclusive  power  of  Congress.  This  important  question  was 
directly  raised  by  the  facts,  but  not  a  word  said  with  reference  to  the 
doctrine  involved.  Neither  word,  "exclusive"  or  "concurrent,"  is 
to  be  found  in  the  opinion.  The  State  of  Delaware  had  given  the 
defendant  company  the  right  to  dam  a  navigable  stream,  and,  in  the 
language  of  the  court,  abridge  the  rights  of  those  who  had  been  ac- 
customed to  using  it.  It  would  certainly  appear  as  though  it  was  a 
regulation  of  commerce  by  a  State,  placing  a  restriction  upon  inter- 
state commerce  and  instruments  of  interstate  commerce.  But  the 
court,  speaking  through  Chief  Justice  Marshall,  upheld  the  legisla- 
tion, because  it  did  not  come  in  conflict  with  the  Constitution  or  laws 
of  the  United  States. 

As  far  as  importations  are  concerned  there  must  be  a  time  certain 
when  the  power  of  the  Federal  Government  ceases  to  operate  and  the 
power  of  the  States  attach  and  become  operative.  And  as  the  Con- 
stitution does  not  fix  the  limit  the  court  has  to  mark  the  boundaries 
of  power  between  the  States  and  the  nation. 

The  doctrine  now  recognized  as  correct — ^that  when  the  subjects  over 
which  the  power  is  to  be  exercised  are  in  their  nature  national  or 
admit  only  of  one  uniform  system  or  plan  of  regulation,  the  power 
of  Congress  is  exclusive — ^had  not  then  been  expressed.    So  far  the 
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exclusive  power  of  Congress  had  much  the  best  of  it,  but  the  appear- 
ance of  New  York  v,  Miln  (11  Peters,  102)  made  a  radical  change. 
Chief  Justice  Marshall,  the  defender  of  the  exchisive  power  of  Con- 
gress, had  now  left  the  court,  succeeded  as  Chief  Justice  by  Mr. 
Justice  Taney.    The  doctrine  of  exchisive  power  was  annihilated. 

The  State  of  New  York  passed  a  law  regulating  the  admission  of 
passengers  arriving  at  the  port  of  New  York.  The  Supreme  Court 
held  the  legislation  valid,  as  an  exercise  of  the  police  power  of  the 
State.  The  opinion  of  the  court  informs  us  that  the  court  did  not 
enter  into  any  examination  of  the  question  whether  the  power  to 
reflate  commerce  be  or  be  not  exclusive  of  the  States,  because  of  the 
opinion  formed  by  the  court  that  the  act  was  not  a  regulation  of 
commerce,  but  of  police,  and  that  it  was  passed  in  the  exercise  of  a 
power  which  rightfully  belonged  to  the  State.  This  case  may  be  con- 
sidered as  authority  for  the  position  that  if  any  law  passed  by  a  State 
in  the  exercise  of  its  police  power  comes  in  conflict  with  a  conmiercial 
regulation  of  Congress  it  is  paramount,  and  therefore  the  law  of  Con- 
gress must  yield  to  the  police  power  or  the  State.  On  this  point  the 
opinion  of  the  court  is  emphatic. 

Mr.  Justice  Barbour,  speaking  for  the  court,  says,  page  139 : 

That  an  tbose  powers  which  relate  to  merely  municipal  legislation,  or  what 
may,  perhaps,  more  properly  be  called  internal  police,  are  not  thus  surrounded 
or  restrained;  and  that,  consequently,  in  relation  to  these,  the  authority  of  a 
State  is  complete,  unqualified,  and  exclusive. 

Story,  J.,  alone  flissented.  The  court  had  made  the  police  power 
of  the  States  paramount,  whenever  there  was  a  conflict  between  the 
legislation  of  a  State  and  commercial  power  of  Congress.  This  case 
was  twice  argued.  On  the  first  hearing,  Marshall,  C.  J.,  sat,  and  the 
court  was  divided.  On  the  second  hearing,  Taney,  C.  J.,  sat  in  place 
of  Marshall.  Story  in  dissenting  took  ground  in  favor  of  the  para- 
mount power  of  Congress,  saying  that  he  had  the  consolation  of 
knowing  he  had  the  entire  concurrence  upon  the  same  grounds  of  that 
great  constitutional  jurist,  the  late  Mr.  Chief  Justice  Marshall,  who 
had  heard  the  former  arguments,  and  whose  deliberate  opinion  was 
that  the  act  of  New  York  was  unconstitutional,  and  that  the  case  fell 
directly  within  the  principles  established  in  Gibbons  v,  Ogden  and 
Brown  v,  Maryland.  All  must  concede  the  subject  to  be  important 
and  delicate.  So  far  it  had  been  argued  by  both  bench  and  bar  with 
distinguished  ability.  The  great  change  in  the  opinion  of  the  court 
was  due  to  the  fact  that  the  advocates  of  the  exclusive  and  paramount 

Eower  of  Congress  were  passing  away,  their  places  on  the  bench 
eing  filled  by  those  believing  the  police  power  of  the  State  para- 
mount, when  there  was  a  conflict  between  the  police  power  of  the 
State  and  the  commercial  power  of  Congress,  and  that  the  commercial 
power  of  Congress  was  neither  paramount  nor  exclusive.  All  were 
able,  conscientious  men,  but  their  environments  were  different. 

License  cases  (5  How.,  504)  were  three  cases  argued  together  by 
different  counsel  and  decided  as  one  case.  The  report  of  the  case 
is  responsible  for  the  statement  that,  when  the  decision  of  the  court 
was  pronounced,  it  was  not  accompanied  by  any  opinion  of  the  court 
as  such,  but  six  of  the  justices  gave  separate  opinions,  each  for  him- 
self    Four  of  tiiem  treated  the  cases  collectively  in  one  opinion, 
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whilst  the  remaining  two  expressed  opinions  in  the  cases  separately. 
As  stated  by  Mr.  Justice  Matthews,  in  Bowman  v.  C.  and  N.  W.  Ry. 
Co.  (126  U.  S.,  466-477) : 

The  justices  all  concurred  in  the  result,  but  there  was  not  a  majority  which 
agreed  upon  any  specific  ground  for  the  conclusion. 

The  doctrine  of  concurrent  power  was  triumphant  Six  of  the 
justices  of  the  court  advocated  it,  while  not  one  member  of  the  court 
advocated  the  doctrine  of  the  exclusive  power  of  Congress.  Mr.  Jus- 
tice WajTie  and  Mr.  Justice  McKinley  expressed  no  opinion,  while 
Mr.  Justice  Nelson  concurred  with  Chief  Justice  Taney  and  Mr.  Jus- 
tice Catron. 

Chief  Justice  Taney,  in  the  opening  of  his  opinion,  sajrs : 

The  Justices  of  this  court  do  not,  however,  altogether  agree  in  the  principles 
upon  which  these  cases  are  decided,  and  I  therefore  proceed  to  state  the  grounds 
upon  which  I  concurred  in  affirming  the  Judgments.  The  first  two  of  these 
cases  depend  upon  precisely  the  same  principles,  and  although  the  case  against 
the  State  of  New  Hampshire  differs  in  some  respects  from  the  others,  yet  there 
are  important  principles  conunon  to  all  of  them,  and  on  that  account  it  is  more 
convenient  to  consider  them  together. 

In  order  to  test  the  opening  statement  of  the  learned  Chief  Justice 
and  to  know  what  was  involved  and  what  was  decided  and  what 
changes  made  by  subsequent  cases,  it  will  be  necessary  to  ascertain 
exacUy  what  the  facts  were  in  each  case. 

In  Thurlow  v.  Massadiusetts  Thurlow  was  convicted  of  selling 
liquor  without  a  license,  contrary  to  the  laws  of  the  State.  Tliere 
was  no  evidence  that  he  had  applied  for  one.  Some  of  the  sales  were 
of  foreign  liquors.  The  statute  prohibited  the  sale  of  spirits  to  be 
used  on  the  premises  of  the  vendor,  and  no  one  could  sell  tor  tiie  pur- 
pose of  being  carried  away  in  less  quantity  than  28  gallons,  which 
should  be  bought  and  removed  all  at  one  time.  Thurlow  was  a  retail 
dealer  and  sold  in  quantities  of  gallons,  quarts,  and  pints.  He  pur- 
chased all  of  his  liquor  in  the  home  market.  No  claim  was  made 
that  he  was  an  importer.  Some  liquor  that  he  sold  was  purchased 
from  importers. 

In  Fletcher  y.  Rhode  Island  the  law  of  Rhode  Island  prohibited  the 
sale  of  liquor  in  less  quantities  than  10  gallons  without  a  license  first 
had  and  obtained  from  the  town  council  of  the  town  where  the  vendor 
resided.  The  town  council  was  forbidden  to  grant  licenses  to  sell 
in  less  quantities  than  10  gallons  whenever  the  voters  of  the  town, 
in  town  meeting,  decided  that  none  should  be  granted,  and  the  town- 
ship where  Fletcher  resided  had  voted  no  license.  Fletcher  did  not 
have  and  could  not  obtain  a  license  to  sell  at  retail  or  in  less  quan- 
tities than  10  gallons.  He  sold  in  excess  of  10  gallons  and  also  sold 
at  retail  in  quantities  of  less  than  10  gallons.  It  was  conceded  that 
all  of  the  liquor  he  sold  was  duly  imported  into  the  United  States 
and  the  duties  properly  paid;  that  he  purchased  it  in  Boston,  Mass., 
from  the  importer,  ana  snipped  it  into  the  township  in  Rhode  Island 
where  he  resided  and  where  the  sale  was  made. 

In  Pierce  v.  New  Hampshire  the  State  law  prohibited  the  sale  of 
liquor  without  a  license.  Pierce  did  not  have  a  license,  but  insisted 
that,  as  an  importer,  he  had  a  right  to  sell  without  a  license.  He  was 
convicted  of  selling  a  barrel  of  gin  which  the  proof  shows  he  pur- 
chased in  Massachusetts  and  brought  coastwise  to  his  place  of  busi- 
ness in  Dover,  N.  H.,  and  which  was  afterwards  sold  by  him  in  the 
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same  barrel  and  same  condition  in  which  it  was  purchased  in  Massa- 
chusetts. The  plaintiffs  in  error,  defendants  below,  were  convicted, 
and  the  judgments  in  each  case  were  aflSrmed  by  the  Supreme  Court 
of  the  United  States. 

It  is  very  clear  that  the  cases  of  Massachusetts  and  Rhode  Island 
should  have  been  aflGrmed  without  argument  and  without  divi- 
sion, while  the  New  Hampshire  case  3iould  have  been  reversed, 
all  on  the  authority  of  Brown  v.  Maryland,  holding  that  an  article 
authorized  by  a  law  of  Congress  to  be  imported,  induding  internal- 
revenue  laws,  continued  to  be  part  of  the  forei^  commerce  of  the 
country,  while  it  remained  in  tne  hands  of  the  importer  for  sale  in 
the  original  bale,  package,  or  vessel  in  which  it  was  imported;  that 
the  auSiority  given  to  the  importer  necessarily  carried  with  it  the 
right  to  sell  the  imported  article  in  the. form  and  shape  in  which  it 
was  imported,  and  that  no  State,  either  by  direct  assessment  or  bv 
requiring  a  license  from  tfie  importer  before  he  was  permitted  to  sell, 
could  impose  any  burden  upon  nim  or  the  property  imported  beyond 
what  the  law  of  Congress  had  itself  imposed;  but  that  when  the 
original  package  was  broken  up  for  use  or  for  retail  by  the  importer, 
and  also  when  the  commodity  had  passed  from  his  bands  into  the 
hands  of  a  purchaser,  it  ceased  to  be.  an  import  or  a  part  of  foreign 
commerce  and  became  subject  to  the  laws  of  the  State  and  might  be 
taxed  for  State  purposes  and  the  sale  regulated  by  the  State  like  any 
other  property. 

Chief  Justice  Taney  says  he  argued  this  case  in  behalf  of  the  State 
of  Maryland,  and  thought  at  the  time  of  the  decision  that  it  was 
wrong,  but  that  further  and  more  mature  reflection  convinced  them 
that  the  rule  laid  down  in  this  case  by  Chief  Justice  Marshall  was  a 
just  and  safe  one  and  perhaps  the  best  that  could  be  adopted  for  pre- 
serving the  right  of  tne  United  States  on  the  one  hand  and  of  the 
States  on  the  other  and  preventing  collision  between  them. 

The  case  of  Brown  v.  Maryland  was  that  of  an  importer  selling 
foreign  goods,  and  Chief  Justice  Marshall,  writing  the  opinion  of 
the  court,  says,  page  449 : 

It  may  be  proper  to  add  that  we  suppose  the  principles  laid  down  In  this 
c^se  to  apply  equally  to  importations  from  a  sister  State. 

The  facts  show,  in  the  cases  of  Massachusetts  and  Rhode  Island, 
the  liquor  sold  was  domestic  commerce  wholly  and  absolutely  under 
the  control  of  the  State  and  therefore  subject  to  the  laws  of  the  State 
forbiddingsales  at  retail  and  absolutely  and  wholly  beyond  Federal 
control.  The  laws  of  these  States,  on  the  facts,  were  not  and  could  not 
be  drawn  in  question,  upon  the  groimd  of  repugnancy  to  the  Constitu- 
tion of  the  United  States.  It  has  always  been  conceded,  whenever  the 
question  was  raised,  that  the  States  could  prohibit  the  manufacture 
and  sale  of  liquor,  the  only  exception  being  m  case  of  importers,  they 
being  permitted  to  make  sale  in  original  packages  of  their  product 
by  virtue  of  the  right  to  import  This  is  the  extent  of  the  law  and 
the  right. 

The  liquor  in  the  New  Hampshire  case  was  interstate  commerce. 
Chief  Justice  Taney,  in  his  opinion,  concedes  that  the  legislation  of 
the  State  of  New  Hampshire  was  a  regulation  of  interstate  commerce; 
hence  the  law  of  that  State  was  drawn  in  question  upon  the  grounds 
of  repugnancy  to  the  Constitution  of  the  United  States. 
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While  Chief  Justice  Taney  approved  of  the  judgment  in  Brown  v. 
Maryland,  he  distinguished  the  case.  As  part  of  his  opinion  for 
strongly  adopting  the  rule  laid  down  in  Brown  v,  Maryland,  he  said, 
at  page  578 : 

The  present  case,  however,  differs  from  Brown  v.  Maryland  In  this,  that  the 
former  was  one  arising  out  of  commerce  with  foreign  nations,  which  Congress 
had  regulated  by  law,  whereas  the  present  is  a  case  of  commerce  between  two 
States,  in  relation  to  which  Congress  has  not  exercised  its  power.  Some  acts  of 
Congress  have,  indeed,  been  referred  to  in  relation  to  the  coasting  trade,  but  they 
are  evidently  intended  merely  to  prevent  smuggling  and  do  not  regulate  imports 
or  exports  from  one  State  to  another.  This  case  differs  also  from  the  cases  of 
Massachusetts  and  Rhode  Island,  because  in  these  two  cases  the  laws  of  the 
States  operated  upon  the  articles  after  they  had  passed  beyond  the  limits  of 
foreign  commerce,  and  consequently  were  beyond  the  control  and  power  of  Con- 
gress. But  the  law  of  New  Hampshire  acts  directly  upon  an  import  from  one 
State  to  another  while  in  the  hands  of  the  importer  for  sale,  and  is  therefore  a 
regulation  of  commerce  acting  upon  the  article  while  it  is  within  the  admitted 
jurisdiction  of  the  General  Government  and  subject  to  its  control  and  regulation. 

This  last  statement  of  the  learned  Chief  Justice  proves  that  the  cases  of 
Massachusetts  and  Rhode  Island  were  properly  aflBrmed,  while  the  case  of  New 
Hampshire  should  have  been  reversed.  This  case  holds  that,  in  the  absence  of 
legislation  by  Congress  permitting  the  importation  of  liquors  from  one  State  to 
another,  the  States  can  regulate  interstate  commerce  by  prohibiting  sales  by  the 
importer;  that  there  is  a  difference  beween  foreign  commerce  and  commerce 
between  the  States.  The  case  of  Brown  v.  Maryland  is  not  overruled ;  it  Is 
followed,  but  distinguished.  The  right  to  import  did  not  of  itself  confer  the 
right  to  sell.  In  this  case  the  right  to  import  was  not  denied.  It  was  the  fact 
of  selling  that  constituted  the  offense.  An  article  of  interstate  commerce  could 
not  be  sold  in  defiance  of  the  laws  of  the  State  unless  the  law  of  Congress  per- 
mitted or  authorized  its  importation  from  another  State. 

In  a  very  short  time,  without  any  change  in  the  personnel  of  the 
court,  the  doctrine  of  exclusive  power  of  Congress  gained  ground  and 
the  doctrine  of  concurrent  power  lost  OTOund,  and  the  paramount 
police  power  of  the  States  disappearea  in  the  so-called  Passenger 
cases  (7  How.,  283).  The  States  of  New  York  and  Massachusetts 
had  imposed  taxes  upon  alien  passengers  arriving  in  the  ports  of 
those  States,  and  the  Supreme  Court  of  the  United  States,  five  to  four, 
condemned  the  legislation  of  both  States  as  a  regulation  of  interstate 
and  foreign  commerce,  weakening  the  license  cases.  The  majority 
for  the  revival  of  the  old  doctrine  of  Marshall  was  not  large,  but  for 
a  short  time  the  advocates  of  the  exclusive  power  of  Congress  had 
much  to  encourage  them. 

The  next  case  of  interest  is  Cooley  v.  Board  of  Wardens  (12  How., 
299).  There  was  one  change  of  membership  in  the  court,  Mr.  Jus- 
tice Curtis  succeeding  Mr.  Justice  Woodbury,  deceased.  The  ques- 
tion generally  was  whether  the  power  of  Confess  to  regulate  inter- 
state commerce  was  exclusive  or  concurrent  with  a  like  power  in  the 
States,  in  particular  whether  the  grant  of  the  commercial  power  to 
Congress  excluded  the  States  from  regulating  pilots  and  fixing  pilot- 
age rees.  Five  of  the  justices  who  had  so  strongly  contended  in  the 
Passenger  cases  for  the  exclusive  power  were  on  the  bench  and  took 
this  important  question  out  of  politics,  brought  all  of  the  discordant 
cases  into  line,  including  Wilson  v.  Blackbird  Creek  Marsh  Company, 
holding — 

The  power  to  reflate  commerce  includes  the  regulation  of  naviga- 
tion. The  regulation  of  pilots  and  fixing  their  compensation  consti- 
tutes regulation  of  navigation  and  consequently  of  commerce.    The 
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regulation  of  pilots  and  fixing  their  compensation  is  local  in  charac- 
ter, and  whether  the  power  of  Congress  to  regulate  commerce  is  ex- 
clusive or  concurrent  with  a  like  power  in  the  States  was  to  be  deter- 
mined, not  from  the  nature  of  the  power  itself,  but  from  the  nature 
of  the  subjects  over  which  the  power  was  to  be  exercised.  Whatever 
subjects  01  this  power  are  in  tneir  nature  national  or  admit  only  of 
one  uniform  system  or  plan  of  regulation  may  justly  be  said  to  be  of 
such  a  nature  as  to  require  exclusive  legislation  by  Congress.  For 
many  years  this  question  had  a  stormy  time,  the  Supreme  Court 
varying  the  doctrine  as  each  case  came  up.  The  line  is  not  very 
straight,  but  the  flexibilitv  of  the  court  is  apparent. 

Now  the  question  was  at  rest,  the  sole  inquiry  being,  Is  the  subject 
upon  which  the  law  must  operate  local  or  national  in  its  nature?  If 
local,  the  concurrent  power  exists  and  State  legislation  is  valid  until 
set  aside  by  Congress.  If  national,  the  exclusive  doctrine  prevails. 
The  doctrine  of  both  exclusive  and  concurrent  power,  is  recognized, 
and  a  rule  adopted  to  determine  when  the  power  of  Congress  is  ex- 
clusive and  when  concurrent,  overruling  the  license  cases  in  four 
years,  by  the  same  court,  with  only  one  change  of  membership,  Mr. 
Justice  Curtis  succeeding  Mr.  Justice  Woodbury,  deceased,  and  that 
great  case  being  no  longer  authority.  In  the  license  cases  it  had  been 
held  that  if  Congress  legislated  the  State  were  powerless  to  act, 
but  in  the  absence  of  legislation  by  Congress,  the  States  could  legis- 
late to  the  extent  of  regulating  interstate  commerce.  As  applied  to 
the  New  Hampshire  case.  Congress  not  having  legislated  with  ref- 
erence to  the  transportation  of  interstate  commerce  from  one  State 
to  another,  the  State  of  New  Hampshire  could  prohibit  the  sale  in 
original  packages  of  articles  of  interstate  commerce  shipped  from 
Massachusetts.  In  other  words,  the  silence  of  Congress  gave  the 
States  permission  to  legislate,  and  if  Congress  had  given  permission 
for  the  shipment  from  Massachusetts  to  New  Hampshire  the  State 
of  New  Hampshire  could  not  have  prevented  the  sale  in  the  original 
package.  Now,  when  the  subject  oi  the  power  is  national  the  silence 
of  Congress  is  an  indication  of  its  satisfaction,  and  the  States  can  not 
legislate.  Hence  the  power  of  Congress  is  paramount  and  exclusive — 
a  complete  and  absolute  reversal  of  the  license  cases. 

If  the  doctrine  of  this  Cooley  case  had  been  adopted  in  the  license 
cases  four  years  before,  the  judgment  in  the  New  Hampshire  case 
would  have  been  reversed.  It  is  both  necessary  and  proper  to  con- 
sider this  feature  of  the  subject,  because  it  is  generally  understood 
that  the  doctrine  of  the  license  cases  prevailed  for  forty-one  years, 
and,  in  the  interest  of  the  liquor  traffic,  was  overruled  at  the  end  of 
that  time;  when  the  fact  is  articles  of  commerce  were  not  involved, 
but  the  nature  of  the  power  of  Congress  was  in  question.  liquor 
was  not  the  subject  of  controversy  in  the  Cooley  case,  but  local  pilot- 
age; and  articles  of  commerce  had  no  influence  on  the  question  of 
Sower  in  any  case.  Now,  when  the  subject  of  power  is  national  the 
octrine  of  Brown  v.  Maryland  applies.  The  power  of  Congress  is 
paramount  and  exclusive.  The  right  of  importation  of  interstate 
commerce  exists,  and  as  incident  thereof  sale  of  the  product  in  orig- 
inal packages  is  permitted  and  protected. 

Permit  me  to  say  the  Cooley  case  weakened  the  doctrine  of  ex- 
clusive power.    The  reasoning  of  the  court  and  conclusions  reached 
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are  not  at  all  satisfactory  to  my  line  of  thought,  although  conceding, 
as  I  have,  that  at  the  time  of  its  adoption  the  rule  was  a  settlement  oi 
a  vexed  Question.  While  disagreeing  with  the  court  in  its  reasoning 
and  conclusions  reached,  I  concede  that  the  court  had  the  power  to 
make  the  rule  and  that  it  is  binding  and  should  be  respected. 

In  1888  Bowman  v.  C.  and  N.  W.  Ry.  Co.,  reported  in  125  U.  S., 
465,  was  decided.  It  has  often  been  said  this  case  was  an  unwar- 
ranted interference  with  the  right  and  power  of  the  Stat^,  reversing 
the  license  cases.  But  not  so,  :ror  the  case  made  no  chan^  in  the  law 
or  doctrine  of  the  license  cases  as  far  as  this  question  is  concerned. 
The  license  cases  held  that  in  the  absence  of  legislation  by  Congress 
the  States  could  prevent  the  sale  of  interstate  liquor  in  original  pack- 
ages, leaving  open  the  question  of  the  right  of  the  importer  to  take 
the  liquor  into  a  State ;  but  as  far  as  anything  was  said  u j)on  the  sub- 
ject, especially  recognizing  the  right  of  importation  while  denying 
that  the  right  of  importation  gave  the  right  to  sell. 

Mr.  Justice  Woodbury  said,  in  the  license  cases,  page  620 : 

The  idea,  too,  that  a  prohibition  to  sell  would  be  tantamount  to  a  prohibition 
to  import  does  not  seem  to  me  either  logical  or  founded  in  fact  For  even  under 
a  prohibition  to  sell  a  person  could  import,  as  he  often  does,  for  his  own  con- 
sumption and  that  of  his  family  and  plantations,  and.  also,  if  a  merchant  exten- 
sively engaged  in  commerce  often  does  import  articles  with  no  view  of  selling 
them  here,  but  of  storing  them  for  a  higher  and  more  suitable  market  In  another 
State  or  abroad. 

Mr.  Justice  Matthews,  speaking  for  the  court  in  the  Bowman  case, 
page  479,  says: 

From  this  analysis  it  Is  apparent  that  the  question  presented  in  this  ease  was 
not  decided  in  the  license  cases.  The  point  in  Judgment  in  them  was  strictly 
confined  to  the  right  of  the  States  to  prohibit  the  sale  of  intoxicating  liquor 
after  it  had  been  brought  within  their  territorial  limits.  The  right  to  bring 
it  within  the  States  was  not  questioned;  and  the  reasoning  which  Justified  the 
right  to  prohibit  sales  admitted,  by  implication,  the  right  to  introduce  intoxicat- 
ing liquor,  as  merchandise,  from  foreign  countries,  or  from  other  States  of  the 
Union,  free  from  the  control  of  the  several  States,  and  subject  to  the  exclusive 
power  of  Congress  over  commerce. 

So  far  the  law  is  the  same  and  the  two  cases  stand  together.  The 
right  of  importation  is  recognized  in  this  case.  The  defendant  rail- 
way company  refused  to  accept  beer  in  Illinois  for  delivery  in  Iowa, 
because  the  Iowa  statute  forbade  transportation.  These  were  the 
facts,  and  the  law  of  the  case  can  be  as  briefly  stated.  The  court  held 
that  interstate  commerce  required  delivery  to  the  consignee,  but  did 
not  decide  that  the  consignee  had  a  right  to  sell,  as  the  right  to  sell 
was  not  involved,  and,  as  said,  this  case  is  in  absolute  harmony  with 
the  license  cases  on  this  point. 

Two  years  later  Leisy  v.  Harden  (135  U.  S.,  100)  appeared. 
Plaintiflfs  shipped  beer  into  Iowa  for  sale  in  violation  of  the  laws  of 
the  State  of  Iowa.  The  same  was  seized  by  the  defendant,  an  officer 
of  that  State.  The  plaintiffs,  contending  that  the  legislation  of  Iowa 
was  unconstitutional  and  void,  brought  replevin  for  their  property  in 
the  State  court.  The  trial  court  heldwith  the  plaintiffs.  Tne  supreme 
court  of  Iowa  on  appeal  reversed  the  judgment,  holding  the  legisla- 
tion valid.  The  Supreme  Court  of  the  United  States  reversed  the 
supreme  court  of  Iowa,  holding  that  the  plaintiffs  had  a  right  to  ship 
their  beer  into  Iowa,  and,  as  importers  of  interstate  commerce,  had 
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a  right  to  sell  their  product  in  ori^nal  packages.  This  case  being  in 
harmony  with  Brown  v.  Maryland  and  the  Cooley  case. 

The  opinion  of  the  court  is  interesting  for  what  is  said  by  Fuller, 
C.  J.,  who,  writing  the  opinion  of  the  court,  took  directly  opposite 
pounds  to  what  the  same  court  had  heretofore  sajd  on  the  same  sub- 
ject and  to  his  democratic  predecessor.  Chief  Justice  Taney,  as  ex- 
pressed in  the  license  cases,  lorty-two  years  before,  as  to  the  exclusive 
power  of  Congress  and  as  to  the  power  of  Congress  to  surrender  its 
power  over  interstate  commerce  to  the  States.  Taney,  C.  J.,  said 
m  the  license  cases  that  the  Federal  power  was  exclusive  whenever 
Congress  legislated,  but  that  the  silence  of  Congress  gave  the  States 
the  right  to  legislate. 

Fufler,  C.  JT,  writing  the  opinion  of  the  court  in  Leisy  v.  Harden, 
follows  the  Cooley  case  and  holds  that  when  the  subject  of  the  power 
is  national  the  power  of  Congress  is  exclusive,  and  in  that  case  the 
silence  of  Congress  is  an  indication  of  its  satisfaction,  and  that  inter- 
state -commerce  is  national  in  its  character  and  must  be  governed 
by  a  uniform  system  so  long  as  Congress  does  not  pass  any  law  to 
regulate  it  or  allow  the  States  so  to  do. 

The  dangerous  doctrine  is  openly  and  pointedly  advanced  in  this 
case  to  the  extent  that  Congress  can  surrender  its  control  over  inter- 
state commerce  to  the  States.  The  suggestion  of  Fuller,  C.  J.,  is 
important  as  being  so  directly  opposite  on  both  propositions  to  tnat 
of  Chief  Justice  Taney,  and  is  important  in  view  of  the  legislation 
that  followed  the  suggestion.    Chief  Justice  Taney  said,  page  579 : 

Tbe  controlling  and  supreme  power  over  commerce  with  foreign  nations  and 
the  several  States  is  undoutedly  conferred  upon  Congress. 

And,  page  580,  he  further  said : 

Bnt  it  is  equally  clear  that,  as  to  all  future  laws  by  the  States,  if  the  Ck>n- 
Btitution  deprived  them  of  the  power  of  making  any  regulations  on  the  subject, 
an  act  of  Congress  could  not  restore  it  ♦  ♦  ♦  And  if  the  grant  of  power 
to  the  United  States  to  malce  regulations  of  commerce  is  a  prohibition  to  the 
States  to  make  any  regulation  upon  the  subject,  Congress  could  no  more 
restore  to  the  States  the  power  of  which  it  was  thus  deprived  than  it  could 
authorize  them  to  coin  money  or  make  paper  money  a  tender  in  the  payment  of 
debts  or  to  do  any  other  act  forbidden  to  them  by  the  Constitution. 

This  declaration  from  a  great  jurist,  unquestionably  correctly  ex- 
pressing the  law,  remained  in  force  until  the  Supreme  Court  an- 
nouncea  this  new  and  contrary  doctrine.  While  so  far  this  question 
has  been  confined  principally  to  liauor,  it  will  in  the  future  cause  an 
immense  amount  of  trouble.  No  aoubt  it  is  a  little  late  in  the  day 
to  discuss  the  constitutionality  of  a  question  that  the  Supreme  Court 
of  the  United  States  has  unanimously  decided  to  be  constitutional, 
yet  with  all  due  respect  to  that  great  tribunal,  whose  decision  is  final, 
the  attention  of  the  country  should  be  directed  to  the  subject 

The  Supreme  Court  is  all  the  authority  wanted  to  sustain  my  con- 
tention. That  court  has  many  times  decided,  and  now  unanimously 
agree,  that  intoxicating  liquor  is  interstate  commerce.  Interstate 
commerce  is  national  in  character  and  must  be  governed  by  a  uni- 
form system.  When  the  subject  of  the  power  is  national  in  char- 
acter, the  power  of  Congress  is  exclusive.  When  the  power  of  Con- 
gress is  exclusive,  the  States  can  not  legislate.  Congress  can  not 
enlarge  the  power  of  the  State&    Yet  the  learned  Chief  Justice  says 


Digitized  by  VjOOQ IC 


14  OOMMEBCE   BETWEEN   THE   STATES  AND   TEBBITORIES. 

in  In  re  Rahrer  that  "  Congress  has  now  spoken."  This  certainly 
must  be  held  to  mean  that  Congress  has  given  permission  to  the 
States  to  act. 

In  the  case  of  Vance  v,  Vandercook,  Mr.  Justice  Shiras  dissented ; 
and  his  opinion  was  concurred  in  by  Chief  Justice  Puller  and  Mr. 
Justice  McKenna,  and  in  part  said : 

In  the  few  observations  I  shaU  submit  it  wiU  be  assumed,  as  well  as  settled, 
that  before  the  passage  of  the  act  of  August  8,  1890,  known  as  the  Wilson  Act, 
it  was  not  within  the  power  of  any  State  to  forbid  the  importation  of  wines 
and  liquors  from  foreign  countries  or  other  States,  nor  their  sale  in  the  original 
packages,  nor  to  subject  such  sale  to  discriminatory  taxes  or  regulations.  (Wal- 
ling v.  Michigan,  116  U.  S.,  446;  Bowman  v.  Chicago  Railway  Co.,  125  U.  S., 
465,  507;  Leisy  v.  Hardin,  135  U.  S.,  100;  Lyng  v.  Michigan.  135  U.  S.,  161.) 

Here  is  a  strong  judicial  statement  that  the  power  of  the  States 
has  been  increased  by  Congress  and  that  by  Congressional  legislation 
the  States  are  permitted  to  regulate  interstate  commerce.  Does  it  not 
follow  that  the  States  can  not  legislate  without  consent  of  Congress? 
Does  not  the  Supreme  Court  say  that  Congre^  can  not  enlarge  the 
j)Ower  of  the  States?  According  to  the  reasoning  of  Mr.  Chief  Jus- 
tice Fuller,  how  can  Congress  convey  authority 7  As  will  be  seen, 
legislation  by  Congress  is  both  unnecessary  and  void.  Unnecessary 
because,  if  the  States  can  legislate  at  all,  they  can  legislate  without 
consent  of  Congress.  Void  because  Congress  is  incapable  of  confer- 
ring legislative  power  upon  the  States.  It  will  be  conceded  by  all 
that  without  the  legislation  of  1890  the  States  would  have  to  be  gov- 
erned by  the  doctrine  of  Brown  v,  Maryland,  and  could  not  exercise 
any  power  until  after  sale  by  the  importer  or  the  original  pack- 
age broken  or  it  became  a  part  of  the  general  mass  of  property  m  the 
State.  I  contend  and  think  that  it  will  also  be  conceded  by  all  that 
the  States  derive  their  power  to  prevent  sale  in  the  original  package 
by  the  act  of  1890. 

In  other  words,  derive  their  power  from  Congress  to  regulate  inter- 
state commerce.  It  ought  not  to  require  argument  to  prove  that  the 
States  can  not  derive  any  legislative  power  from  Congress.  Origi- 
nally the  States  enjoyed  all  legislative  power  and  expressly  rc^rved 
all  powers  not  delegated  to  the  United  States  by  tne  Constitution. 
"What  legislative  power  the  States  can  exercise  they  did  not  derive 
from  Congress ;  hence  the  unconstitutionality  of  the  act  of  1890  and 
proposed  similar  legislation.  For,  as  said  by  Mr.  Justice  McLean, 
dissenting,  in  Cooley  v.  Board  of  Wardens,  "  Congress  can  not  trans- 
fer to  the  State  legislative  power."  The  opinion  of  the  court  in  the 
same  case  says:  "If  the  States  were  divested  of  the  power  to  legis- 
late on  this  subject  by  the  grant  of  the  commercial  power  to  Congress, 
it  is  plain  this  act  (local  pilotage  fees)  could  not  confer  upon  them 
power  thus  to  legislate.  If  the  Constitution  excluded  the  States 
from  making  any  law  regulating  commerce,  certainly  Congress  can 
not  regrant  or  in  any  manner  reconvey  to  the  States  that  j>ower." 

All  of  the  cases  that  have  spoken  on  the  subject  concede  that  if 
the  Constitution  of  the  United  States  excludes  the  States  from  legis- 
lating. Congress  can  not  confer  power  of  legislation  upon  them.  So 
the  question  is  as  to  the  exclusive  power  of  Congress.  If  the  power 
of  Congress  is  exclusive  the  Stat^  can  not  legislate,  even  wifli  the 
consent  of  Congress.  If  concurrent  with  a  like  power  in  the  States, 
the  States  can  legislate  without  the  consent  of  Congress,  and  the  legis- 
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lation  becomes  effective  untU  changed  by  subsecfuent  Ongressional 
legislation.  So  in  either  or  any  event  Congressional  intervention  is 
unnecessary.  And  when  the  power  of  Congress  is  exclusive,  le^sla- 
tion  bv  Congress  permittinff  the  States  to  legislate  is  void.  Ever 
since  the  case  of  Cooley  v,  fioard  of  Wardens  it  has  been  settled,  as 
far  as  this  question  is  concerned,  that  the  power  of  Congress  is  exclu- 
sive. It  is  settled  that  when  the  power  of  Congress  is  exclusive  the 
States  can  not  le^slate,  and  that  Congress  can  not  confer  power  upon 
the  States  to  legislate.  Holding  in  Cooley  case  is:  "Whatever  sub- 
jects of  this  power  are  in  their  nature  national,  or  admit  only  of  one 
uniform  system  or  plan  of  regulation,  may  justly  be  said  to  be  of 
such  a  nature  as  to  require  exclusive  legislation  by  Congress." 

This  rule  has  been  approved  by  the  Supreme  Court  evenr  time  it 
(^me  before  that  body,  and  the  same  court  has  many  times  held  that 
liquor  is  commerce  and  that  interstate  commerce  is  national  in  its 
character.  Therefore  I  would  respectfully  ask  anv  student  of  con- 
stitutional law  to  tell  me  how  Congress  can  allow  the  States  to  ref- 
late interstate  commerce.  Chief  tfustice  Fuller^  writing  the  opinion 
of  the  court  in  In  re  Rahrer,  concedes  this.  While  upholding  the  leg- 
islation that  transfers  power  to  the  States,  the  case  is  not  an  authority 
against  my  contention.  Is  not  the  learned  Chief  Justice  mistaken? 
For  Congress  has  delegated  power  to  regulate  commerce.  If  not, 
where  does  the  States  obtain  the  power  to  say  the  importer  shall  not 
sell  his  product,  under  Brown  v,  Maryland  and  Leisy  v.  Hardin? 
Further  the  learned  Chief  Justice  has  skid,  "  Congress  can  not  grant 
a  power  to  the  States  not  possessed  by  the  States.  Does  not  the  act 
grant  to  the  States  the  right  to  prevent  a  sale,  a  power  not  before 
enjoyed  by  the  States?  " 

Independentlv  of  the  decision  of  the  Supreme  Court  the  surrender 
by  Congress  oi  this  great  grant  of  power  can  not  be  successfully 
defended.  It  is  not  my  desire  or  purpose  now  to  make  the  argument 
that  could  or  can  be  made  against  the  surrender  of  this  power.  Inde- 
pjendently  of  what  the  Supreme  Court  has  said  one  has  only  to  con- 
sider the  reasons  for  conferring  that  power  upon  Congress,  and  what 
has  been  said  since  that  time,  including  the  arguments  of  Hamilton, 
in  the  Thirty-second  Federalist,  and  Chief  Justice  Taney,  to  be  sat- 
ined of  the  correctness  of  this  conclusion. 

It  may  be  worth  while  in  this  connection  to  repeat  more  fully  what 
Chief  Justice  Marshall  said  in  Brown  v.  Maryland : 

The  oppressed  and  degraded  state  of  commerce  previous  to  the  adoption  of 
the  Conatitxitlon  can  scarcely  be  forgotten.  •  ♦  •  Those  who  were  capable 
of  estimating  the  Influence  of  commerce  on  prosperity  of  nations  perceived  the 
necessity  of  giving  the  control  over  this  important  subject  to  a  single  govern- 
ment.   ♦    •    • 

It  may  be  doubted  whether  any  of  the  evils  proceeding  from  the  feebleness 
of  the  Federal  Government  contributed  more  to  that  great  revolution  which 
introduced  the  present  system  than  the  deep  and  general  conviction  that  com- 
merce ought  to  be  regulated  by  Congress. 

This  power  having  been  conferred  upon  Congress  in  order  to  pre- 
vent State  interference  with  interstate  commerce,  it  must  be  regarded 
as  exclusive  to  the  extent  that  Congress  can  not  delegate  or  surrender 
any  part  of  this  power  to  the  States.  If  it  was  necessary  to  deprive 
.  Ae  States  of  this  power  and  transfer  the  same  to  the  Federal  Govern- 
ment, it  is  much  more  important  now  when  we  have  so  many  States, 
with  such  diversified  and  conflicting  interests.    As  Chief  Justice 
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Marshall  so  aptly  said:  "The  deep  and  general  conviction"  was 
"  that  commerce  ought  to  be  regulated  by  Congress,"  not  by  the 
States.  He  meant  by  Congress  all  of  the  time,  not  at  the  will  of 
Congress,  to  be  surrendered  to  the  States  at  their  demand.  What  the 
country  Uien  wanted,  and  still  requires,  is  a  uniform  system,  not  ac- 
cording to  the  notion  or  interest  of  the  separate  States.  The  Consti- 
tution says:  "  Congress  shall  regulate  commerce  between  the  States." 
This  excludes  the  idea  that  interstate  commerce  can  be  regulated  by 
the  States.  If  the  States  could  not  successfully  regulate  interstate 
commerce  before  tlie  adoption  of  the  Constitution  nothing  has  been 
seen  or  heard  of  since  the  adoption  of  the  Constitution  that  would 
justify  the  thought  that  the  States  can  remilate  interstate  commerce 
any  l>etter  or  more  harmoniously  to-day  than  they  could  before  the 
adoption  of  the  Constitution.  And  as  Chief  Justice  Taney  so  well 
said: 

It  wiU  hardly  be  contended  that  an  act  of  Ck>ngre88  can  alter  the  Oonstita- 
tion  and  confer  npon  a  State  a  power  which  the  Ck>nstltatlon  declares  It  shall 
not  possess. 

Lei^jr  v.  Hardin  was  decided  in  April,  1890.  On  August  8,  1890, 
undoubtedly  inspired  by  the  suggestion  contained  in  the  opinion,  tiie 
following  act  of  Congress  was  approved : 

That  all  fermented,  distilled,  or  other  intoxicating  liquors  or  liquids  trans- 
ported into  any  State  or  Territory  or  remaining  therein  for  use,  consumption, 
sale,  or  storage  therein,  shall,  upon  arrival  in  such  State  or  Territory,  be  sub- 
ject to  the  operation  and  effect  of  the  laws  of  such  State  or  Territory  enacted  in 
the  exercise  of  its  police  powers  to  the  same  extent  and  in  the  same  manner  as 
though  such  liquids  or  liquors  had  been  produced  in  such  State  or  Territory, 
and  shall  not  be  exempt  tlierefrom  by  reason  of  being  introduced  therein  in 
original  packages  or  otherwise. 

So  far  the  legislation  referred  to  is  class  legislation,  but  the  dan- 
gerous tendency  of  legislation  of  this  kind  is  shown  oy  an  attempt 
to  make  this  legislation  general.  When  the  act  of  August  8,  1890, 
was  pending  in  the  House  of  Representatives,  July  22,  1890,  a  Mem- 
ber from  Iowa  offered  an  amendment  as  follows: 

That  whenever  any  article  of  commerce  is  imported  Into  any  State  from 
any  other  State,  Territory,  or  foreign  nation,  and  there  held  or  offered  for  sale, 
the  same  shall  then  be  subject  to  the  laws  of  such  State  hereafter  passed. 
(Record,  61st  Cong.,  1st  sess.,  p.  7563.) 

Since  then  men  of  influence  have  gone  so  far  as  to  approve  of  the 
attempt  to  make  such  legislation  general.  The  Hon.  Walter  I.  Smith, 
a  Representative  in  the  present  Congress  from  the  State  of  Iowa, 
appeared  before  the  Judiciary  Committee  of  the  House  of  Represent- 
atives, March  2^  1904,  and  spoke  in  behalf  of  a  favorable  report  of 
legislation  of  this  scope  and  cnaracter,  and,  in  part,  said : 

They  came  to  Congress,  and  it  may  not  be  an  unnecessary  delay  of  these  pro- 
ceedings to  say  that  after  the  Senate  had  passed  the  so-called  Wilson  biU 
(now  the  act  of  August  8,  1890)  and  it  came  to  this  House  this  committee 
reported  a  substitute  for  the  Wilson  bill  which  In  my  judgment  ought  to  have 
become  a  law — ^a  bill  which  eliminated  the  whole  question  of  intoxicating 
liquors  from  the  subject-matter  of  it  and  provided  that  all  commodities  of  evei*y 
kind  and  nature  after  they  arrived  in  a  State  should  be  subject  to  the  police 
power  of  the  State.  When  that  bill  was  broiigiit  out  of  this  committee  It  passed 
the  House,  but  the  Senate  refused  to  concur  hi  it  and  It  was  necessary  for  the 
House  to  accept  the  Senate  bilL 
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As  SO  aptly  said  by  Mr.  Justice  McLean  in  his  dissenting  opinion 
in  Cooley  v.  iBoard  of  Wardens : 

From  this  race  of  legislation  between  Congress  and  the  States  and  between 
the  States,  if  this  principle  be  maintaned,  will  arise  a  conflict  similar  to  that 
which  existed  before  the  adoption  of  the  Ck>nstitution. 

The  extension  by  Congress  of  such  legislation  and  approyed  of 
by  the  Supreme  Court  would  practically  put  an  end  to  commerce  in 
tnis  coimtry.  Unquestionably  intoxicating  liquor  is  a  legitimate 
articles  of  commerce  and  as  such  entitled  to  the  protection  of  the 
Constitution. 

Spirits  and  distilled  liquors  are  uniyersally  admitted  to  be  subjects  of  owner- 
ship and  property,  and  are  therefore  subjects  of  exchange,  barter,  and  traffic, 
like  any  other  commodity  in  which  a  right  of  property  exists.  (Taney,  0.  J. 
The  License  cases.  5  How.,  604-577;  Leisy  v.  Harden,  135  U.  S.,  100-116.) 

The  act  of  August  8, 1890,  contrary  to  the  opinion  of  Chief  Justice 
Taney  as  expressed  in  the  License  cases,  was  held  constitutional.  (In 
re  Rahrer,  140  U.  S.,  545.)  Evidently  for  the  purpose  of  finding  out 
what  the  Supreme  Court  would  say  of  the  constitutionality  of  this 
act,  Mr.  Rahrer,  in  the  State  of  Kansas,  on  the  9th  day  oJC  August. 
1890,  offered  for  sale  and  sold  in  the  original  package  a  portion  oi 
liquor  shipped  into  the  State  of  Kansas  by  citizens,  residents,  and 
importers  of  the  State  of  Missouri.  It  was  certainly  interstate  com- 
merce, but  the  Supreme  Court  of  the  United  States  held  the  act  of 
August  8,  1890,  constitutional,  and  that  liquor  could  not  be  sold  in 
violation  of  the  laws  of  the  State  after  the  passage  of  the  act,  even 
in  the  original  package. 

For  some  time  this  question  took  a  rest,  but  appeared  again  in  the 
Supreme  Court  of  the  United  States  in  tiie  case  of  Scott  v.  Donald 
(165  U.  S.,  58^.  There  were  three  cases  all  disposed  of  by  one  judg- 
ment. Scott  Drought  two  cases  and  Gardner  brought  another,  idl 
against  Donald,  the  defendant,  an  officer  of  the  State  of  South  Caro- 
lina. The  actions  were  brought  to  recover  damages  caused  by  the 
action  of  the  defendant  in  seizing  and  carrying  away  several  pack- 
ages of  wine  and  liquors  belonging  to  the  plaintiffs  at  the  time  of  the 
seizure  in  custody  of  railway  companies,  which  as  common  carriers 
had  brought  the  packages  within  the  State.  All  of  the  liquor  in 
question  was  interstate  commerce.  The  liquor  was  brought  into  the 
State  in  violation  of  the  laws  of  the  State,  the  State  of  South  Caro- 
lina recognizing  the  validity  of  the  manufacture  and  sale  of  intoxi- 
cating liquors  by  providing  for  the  manufacture  and  sale  of  intoxi- 
cating liquors  by  tne  State. 

The  Supreme  Court  held  that  the  act  of  August  8,  1890,  was  not 
intended  to  confer  upon  any  State  the  power  to  discriminate  inju- 
riously against  the  products  of  other  States  in  articles  whose  manu- 
facture and  use  are  not  forbidden  and  which  are  therefore  the  sub- 
jects of  legitimate  commerce,  and  that  the  State  of  South  Carolina 
could  not  imder  the  Congressional  legislation  referred  to  establish 
a  system  which  in  effect  discriminates  between  interstate  and  domes- 
tic commerce  in  commodities  to  make  and  use  which  are  admitted 
to  be  lawfuL  And  the  court  further  said :  "  It  is  sufficient  for  the  pres- 
ent cases  to  hold,  as  we  do,  that  when  a  State  recognizes  the  manu- 
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facture,  sale,  and  use  of  intoxicating  liquors  as  lawful  it  can  not 
discriminate  against  the  bringing  of  such  articles  in  and  importing 
them  from  other  States ;  that  such  legislation  is  void  as  a  hindrance 
to  interstate  commerce,  and  unjust  preference  of  the  products  of  the 
enacting  State  as  against  similar  products  of  the  other  States,  and 
that  the  legislation  prohibited  the  importation  by  citizens  for  their 
own  use."  Scott  brought  another  action  against  Donald,  reported  in 
165  U.  S.,  107,  where  the  doctrine  of  the  previous  case  was  upheld. 

The  next  important  case  is  that  of  Rhodes  v.  Iowa  (170  U.  S.,  412) , 
which  has  been  severely  criticised  as  interfering  with  the  rights  of 
the  States  and  of  great  assistance  to  those  desirous  of  violating  State 
liquor  laws.  The  fact  is  this  case  does  not  overrule  or  modify  any- 
thmff  said  in  previous  cases  or  change  the  law  in  a  single  particular. 
Rhodes,  the  plaintiff,  was  an  agent  for  a  railroad  at  a  station  in  Iowa, 
and  some  interstate-commerce  liquor  was  shipped  from  a  station  in 
Illinois  to  the  station  in  Iowa  in  charge  of  Rhodes.  The  trainmen 
placed  the  package  on  the  platform,  and  the  plaintiff,  as  agent  for 
the  railway  company,  in  the  discharge  of  his  duties,  opened  the  door 
of  the  freight  house  and  moved  the  box  into  the  freight  house  about  6 
feet  from  the  platform.  For  this  he  was  arrested  under  the  law  of 
Iowa  for  unlawfully  transporting  liquor,  convicted,  and  sentenced  to 
pay  a  fine  of  $100.  He  appealed  to  the  district  court,  where  the  judg- 
ment was  aflirmed,  and  then  further  appealed  to  the  supreme  court 
of  the  State  of  Iowa,  where  the  judgment  was  again  affirmed.  Rhodes 
then  prosecuted  a  writ  of  error  to  the  Supreme  Court  of  the  United 
States,  which  reversed  the  judgment.  The  court  held  that  the 
placing  of  the  liquor  in  the  freight  house  from  the  platform,  pn  which 
it  was  put  on  arrival,  was  a  part  of  interstate-commerce  transporta- 
tion; that  the  act  of  Congress  did  not  cause  the  law  of  the  State  to 
attach  to  an  interstate-commerce  shipment  while  the  merchandise 
was  in  transit  under  shipment  until  its  arrival  at  the  point  of  destina- 
tion and  delivery  over  to  the  consignee. 

This  decision  does  not,  as  claimed,  permit  the  manufacture  or  sale 
in  violation  of  the  law  of  the  State,  but  that,  under  the  act  of  1890, 
liquor  could  be  shipped  into  a  State  and  delivered  to  the  consignee. 
Following  this  case  is  that  of  Vance  v,  Vandercook  Company.  (170 
U.  S.,  438.)  Vandercook  Company  was  plaintiff  below  and  filed  a 
bill  in  the  circuit  court  of  the  United  States  for  the  district  of  South 
Carolina,  alleging  that  a  traveling  agent  of  the  plaintiff  company 
had  taken  orders  from  certain  residents  of  the  State  of  South  Caro- 
lina for  liquor  to  be  shipped  from  California;  that  73  original 
packages  for  the  customers  aforesaid  were  shipped  in  one  car  oy  a 
contract  for  continuous  interstate  carriage  from  California  to  South 
Carolina,  and  that  oflScers  of  the  State  of  South  Carolina  had  seized 
the  packages  and  prevented  delivery  and  openly  avowed  their  inten- 
tion to  continue  to  levy  upon  any  packages  of  liquor  shipped  into 
South  Carolina  in  violation  of  the  State  law ;  and  the  bill  further 
alleged  that'  the  plaintiff  company  intended  to  continue  shipments 
into  the  State  of  South  Carolina,  to  be  there  held  for  the  purpose  of 
selling  the  same. 

The  court  below  granted  a  restraining  order,  and  after  a  trial  of 
the  action  a  final  decree  was  entered  in  favor  of  the  plaintiff  com- 
pany.   The  Supreme  Court  of  the  United  States  aflirmed  the  court 
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below,  in  so  far  as  it  restrained  the  defendant  oflScers  from  seizing 
the  property  shipjped  into  the  State  of  South  Carolina  from  Cali- 
fornia by  the  plaintiff  company  for  residents  of  the  State  of  South 
Carolina  on  the  orders  of  such  residents,  for  their  own  use.  It  re- 
versed that  part  of  the  decree  below  in  so  far  as  it  restrained  the 
State  of  South  Carolina  from  levying  upon  the  property  of  plaintiff 
company  shipped  into  the  State  to  agents  of  the  plaintiff  company 
for  the  purpose  of  being  stored  and  sold  therein  in  original  packages. 
Mr.  Justice  White  delivered  the  opinion  of  the  court  and  said 
(p.  452) : 

It  foHows  that  under  the  CJonstitutlon  of  the  United  States  every  resident 
of  South  Carolina  is  free  to  receive  for  his  own  use  liquor  from  other  States 
and  that  the  Inhibitions  of  a  State  statute  do  not  operate  to  prevent  liquors 
from  other  States  from  being  shipped  into  suoh  State  on  the  order  of  a  resi- 
dent for  his  use.  The  right  of  persons  in  one  State  to  ship  into  another 
State  to  a  resident  for  his  own  use  is  derived  from  the  Ck)nstitution  of  the 
United  States  and  does  not  rest  on  the  grant  of  the  State  law. 

The  Supreme  Court  has  now  called  a  halt.  A  recent  case  decided 
in  that  court  is  valuable  and  interesting.  Not  for  what  it  decided 
as  far  as  this  question  is  concerned,  but  lor  what  it  says  has  been  and 
has  not  been  decided  with  reference  to  this  question.  An  express 
company  received  a  package  of  liquor  in  Illinois  for  delivery  in  Iowa, 
the  purchase  price  and  cost  of  carriage  to  be  collected  on  delivery, 
commonly  called  a  "  C.  O.  D."  package.  The  State  of  Iowa  seized 
the  liquor  and  proceeded  against  the  carrier  for  selling  liquor  in 
Iowa  contrary  to  the  laws  oi  that  State.  The  Supreme  Court  held 
it  was  a  sale  in  Illinois,  and  in  speaking  of  Bowman  v.  Railway  Com- 
pany, Leisy  v.  Harden,  Rhodes  v.  Iowa,  Vance  v.  Vandercook  Com- 
pany, the  court  said,  as  part  of  the  opinion : 

Those  cases  rested  upon  the  broad  principle  of  the  freedom  of  commerce  be- 
tween the  States  and  of  the  right  of  a  citizen  of  one  State  to  freely  contract 
to  receive  merchandise  from  another  State,  and  of  the  equal  right  of  the  citizen 
of  a  State  to  contract  to  send  merchandise  into  other  States.  They  rested 
also  upon  the  obvious  want  of  power  of  one  State  to  destroy  contracts  concern- 
ing interstate  commerce,  valid  in  the  States  where  made. 

And  the  court  also  said : 

The  contention  w^as  that,  as  by  the  Wiison  Act,  the  power  of  the  State 
operated  upon  the  property  the  moment  it  passsed  the  State  boundary  line, 
therefore  the  State  of  Iowa  had  the  right  to  forbid  the  transportation  of  the 
merchandise  within"  the  State  and  to  punish  those  carrying  it  therein.  This 
was  not  sustained.  The  court  declined  to  express  an  opinion  as  to  the  authority 
of  Congress,  under  its  power  to  regulate  conimerce,  to  delegate  to  the  States 
the  right  to  forbid  the  transportation  of  merchandise  from  one  State  to  another. 
It  was,  however,  decided  that  the  Wilson  Act  manifested  no  attempt  on  the  part 
of  Congress  to  exert  such  power,  but  was  only  a  regulation  of  commerce, 
since  it  merely  provided  in  the  case  of  intoxicating  liquors  that  such  mer- 
chandise, when  transported  from  one  State  to  another,  should  lose  its  character 
as  Interstate  commerce  upon  completion  of  delivery  under  the  contract  of 
interstate  shipment  and  before  sale  in  the  original  packages. 

American  Express  Company  v.  Iowa  (196  U.  S.,  183). 

Adams  Express  Company  v.  Iowa  (196  U.  S.,  147). 

The  case  in  196  U.  S.  does  not  change  the  law,  but  states  that  the 
cases  cited  rest  upon  the  broad  principles  of  the  freedom  of  com- 
merce between  the  States,  and  of  the  right  of  a  citizen  of  one  State 
to  freely  contract  to  receive  merchandise  from  another  State,  and 
of  the  equal  right  of  the  citizen  of  a  State  to  contract  to  send 
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merchandise  into  other  States;  that  the  court  had  declined  to  express 
an  opinion  as  to  the  authority  of  Congress  to  delegate  to  the  States 
the  right  to  forbid  transportation  from  one  State  to  another;  that 
the  act  of  1890  manifested  no  attempt  on  the  part  of  Congress  to 
exert  such  power,  but  was  only  a  regulation  of  commerce.  This  view 
of  the  Supreme  Court  will  make  it  necessary  to  reexamine  the  ques- 
tion. The  Constitution  conferred  upon  Congress  the  power  to  regu- 
late commerce,  and  the  Supreme  Court  decided  that  the  right  of  sale 
was  incident  to  the  right  to  import,  placing  the  imported  artide 
under  the  protection  of  Congress  until  after  sale  by  the  importer  in 
the  original  package. 

Congress,  by  the  act  of  1890,  surrendered  its  power  of  protection, 
so  as  to  permit  tibe  States  to  prevent  sale  by  the  importer.  This  is 
a  regulation  of  interstate  commerce  by  the  States  and  a  violation  of 
the  Constitution,  doing  indirectly  wnat  can  not  be  done  directly. 
The  Supreme  Court  established  the  limit,  and  Congress  itself  recedes 
from  its  constitutional  limitations  with  the  approval  of  the  Supreme 
Court.  The  act  of  1890  transferred  the  power  of  regiilation  from 
Congress  to  the  States,  and  it  can  not  well  be  said  that  it  is  a  regula- 
tion by  ConOTess  when  the  States  are  permitted  to  regulate.  It  is 
the  power  of  regulation  that  is  so  vital  and  important,  not  whether 
a  ^ven  act  is  a  regulation ;  for  anything  that  in  any  manner  interferes 
with  the  operations  of  interstate  commerce  is  a  regulation  and  a  re- 
fusal to  permit  transportation ;  and  a  refusal  to  permit  a  sale  by  the 
importer  in  the  original  package  is  a  regulation  by  the  States.  As 
said  by  the  Supreme  Court : 

The  power  to  regulate  Is  the  power  to  prescribe  the  rules  by  which  commerce 
is  to  be  goyerned. 

It  is  this  power  of  regulation  which  is  transferred  from  Congress 
to  the  States.  It  does  not  make  any  difference  whether  it  is  called  a 
delegation  of  power  by  Congress  to  the  States  to  prohibit  transporta- 
tion of  interstate  commerce  or  a  regulation  of  interstate  commerce 
by  Congress.  The  effect  is  the  same,  for  it  permits  the  States  to  regu- 
late interstate  commerce.  It  is  not  a  question  of  name,  but  right  and 
power.  The  equality  and  freedom  sought  by  the  fathers  is  seriously 
interfered  with.  Commerce  is  not  as  free  as  one  would  be  led  to 
believe  after  reading  this  opinion  of  the  Supreme  Court ;  not  as  free 
as  the  Constitution  intended.  The  citizen  has  not  the  right  the  lan- 
guage of  the  case  implies.  Prior  to  the  act  of  1890,  under  the  broad 
principles  of  the  freedom  of  commerce  between  the  States,  the  citi- 
zen could  freely  contract  to  receive  and  ship  his  product  from  State 
to  Stat«  and  return  with  his  money.  Now  he  has  a  restricted  free- 
dom of  commerce.  He  can  not  ship  the  product  and  return  with  his 
money. 

The  protective  power  of  the  nation  extends  over  interstate  com- 
merce from  the  time  it  commences  commercial  transit  and  remains 
with  it  continuously  until  it  reaches  the  consignee  or  is  sold  or  be- 
comes a  part  of  the  general  mass  of  property  in  the  State.  This 
power  of  Congress  is  to  be  found  in  the  Constitution  and  decisions 
of  the  Supreme  Court,  and  these  are  as  much  a  part  of  the  law  as 
the  Constitution  itself.  Hence  we  look  to  the  Constitution  and  the 
Supreme  Court  for  the  power  of  Congress  and  its  limitations,  and 
there  we  find,  prior  to  the  act  of  1890,  that  the  importer  had  tiie 
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constitutional  right  to  sell  his  interstate-commerce  product  in  the 
original  package,  and  the  right  of  the  State  did  not  attach  until  after 
the  sale,  or  until  after  the  product  is  mixed  with  the  conmion  mass 
of  property  in  the  State.  Now,  where  does  M3ongress  obtain  the 
power  to  deprive  the  importer  of  this  constitutional  »ight,  either  by 
a  regulation  of  its  own  or  delegating  that  power  to  the  State,  or  with- 
drawing its  own  power  over  the  product  and  permitting  the  State 
to  act  earlier?  The  Supreme  Court  has  a  right  to  reverse  itself  and 
ditiw  a  line  different  from  that  in  Brown  v.  Maryland,  but  Congress 
can  not  change  a  constitutional  right  given  by  the  Constitution  itself 
or  by  the  Supreme  Court. 

To  understand  the  cases  cited  and  to  apply  them  correctly  it  will 
be  necessary,  or  at  least  better,  to  divide  the  subjects  of  the  power. 
Generally  speaking,  the  importer  is  the  one  shipping  and  introducing 
the  article  of  commerce  into  a  State.  T^is  act  may  or  may  not  be 
based  on  a  contract.  He  may  be  delivering  the  article  pursuant  to  a 
contract  obligating  him  to  do  so,  or  he  may  ship  his  product  in  an- 
ticipation of  a  purchaser,  or  ship  for  storage  purposes  only.  Then 
there  is  the  consignee,  who  sends  an  order,  which  is  filled,  either 
C.  O.  D.  or  otherwise,  both  consignor  and  consignee  being  importers 
to  some  extent.  As  there  is  a  distinction,  it  will  be  well  to  keep  the 
difference  in  mind.  Under  Rhodes  case  (without  knowing  anything 
about  the  facts  that  led  up  to  the  shipping  of  the  product)  the  prod- 
uct must  be  delivered  to  the  consignee.  This  conclusion  is  reached 
without  knowing  whether  the  liquor  was  shipped  on  the  order  of  a 
resident  citizen  of  Iowa  for  his  own  use  or  whether  the  importer  or 
consignor  had  shipped  it  into  Iowa  awaiting  a  customer.  Vance  v. 
Vandercook  decides  two  propositions :  One,  that  the  State  law  can  not 
prevent  a  resident  citizen  oi  a  State  from  sending  into  another  State 
and  receiving  liquor  for  his  own  use,  this  right  oeing  derived  from 
the  Constitution  of  the  United  States;  the  other,  that  the  importer, 
presumably  the  owner,  can  not  ship  his  product  into  another  State  in 
violation  of  the  law  of  that  State  and  store  it,  awaiting  a  customer, 
so  as  to  sell  even  in  the  original  package. 

The  case  of  Vance  v.  Vandercook  loUowed  immediately  after  the 
Rhodes  case,  reported  in  the  same  book.  The  Rhodes  case  held  that 
there  must  be  a  delivery  to  the  consignee  without  disclosing  the  par- 
ticular facts.  On  one  branch  of  the  case  Vance  v.  Vandercook  held 
that  the  owner  of  the  product  could  not  ship  it  from  the  State  of 
California  into  the  State  of  South  Carolina  in  violation  of  the  laws" of 
the  State  of  South  Carolina,  refusing  delivery  to  the  consignee,  which 
was  allowed  in  the  Rhodes  case. 

American  Express  Company  v.  Iowa  does  not  disclose  whether  the 
^oods  were  shipped  on  the  oraer  of  the  consignee  or  whether  the  con- 
signor shipped  the  goods  in  anticipation  of  a  customer.  Without  a 
complete  ^knowledge  of  the  facts  in  the  particular  case  it  is  very 
difficult  tJ)  apply  the  general  principle  announced.  By  taking  the 
law  as  expressea  in  American  Express  Company  v.  Iowa  (without 
a  knowledge  of  the  facts  in  that  case  or  in  the  Rhodes  case)  it  would 
look  as  though  the  question  turned  upon  whether  or  not  there  was  a 
contract  to  deliver.  Excluding  the  facts  and  resting  upon  an  abstract 
principle  of  law,  it  would  seem  as  though  at  this  time  the  holding  is 
that  freedom  of  commerce  between  the  States  and  the  right  of  a  citi- 
zen of  one  State  to  freely  contract  to  receive  merchandise  from 
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another  State,  and  of  the  equal  right  of  a  citizen  of  a  State  to  eon- 
tract  to  send  merchandise  into  other  States  is  and  will  be  maintained ; 
and  that,  as  before  the  act  of  1800,  there  must  be  delivery  to  the  con- 
signee, and  that  one  State  lacks  the  power  to  destroy  contracts  con- 
cerning interstate  commerce  valid  in  the  St^ite  where  made. 

This  bill  to  amend  further  the  act  of  1890  is  intended  to  overrule 
the  Supreme  Court  in  its  construction  of  that  act,  and  will  permit 
States  at  the  State  line  to  prevent  the  introduction  of  interstate  com- 
merce into  the  receiving  State,  no  matter  under  what  right  or  under 
what  circumstances  it  is  seeking  admission  into  that  State;  in  other 
words,  allow  the  State  law  to  become  operative  at  the  State  line,  so 
from  that  moment  of  time  the  carrier  and  every  person  handling  the 
that  moment  of  time  the  carrier  and  every  person  handling  the 
product,  including  the  consignee,  will  be  liable  to  punishment,  and 
the  product  seized  upon  discovery  and  destroyed.  The  importance 
of  the  amendment  will  be  seen  from  its  effect.  It  will  not  require 
argument  to  prove  its  unconstitutionality,  for  the  effect  will  be  to 
prevent  freedom  of  commerce  between  the  States.  It  will  interfere 
with  the  right  of  the  citizen  of  one  State  to  freely  contract  to  receive 
merchandise  from  another  State,  and  it  will  prevent  a  citizen  in  one 
State  from  contracting  to  send  merchandise  into  other  States,  and  it 
will  destroy  contracts  concerning  interstate  commerce  valid  in  the 
States  where  made. 

Its  imconstitutionality  will  be  readily  seen  by  testing  its  provisions 
by  the  case  of  the  American  Express  Company  v,  Iowa  (196  U.  S., 
133)  and  cases  cited.  The  Supreme  Court  of  the  United  States  has 
been  consistent  in  agreeing  witn  all  text  writers  that  it  is  of  national 
importance  that  over  the  subject  of  interstate  commerce  there  should 
be  but  one  regulating  power.  Now  we  have  two  regulating  powers 
or  two  powers  regulating  one  article  of  interstate  commerce.  The 
article  commences  commercial  transit  under  the  protecting  power  of 
the  Federal  Government,  feeling  sure  from  any  attack  by  any  person 
or  State  until  it  reaches  the  territory  of  the  hostile  State,  when  the 
Federal  Government  abandons  the  product  to  the  tender  mercies  of 
discriminating  State  legislation,  destroying  the  unity  contemplated 
by  the  fathers.  This  is  the  boasted  freedom  of  commercial  inter- 
course, freedom  of  commerce  between  the  States,  and  rights  of  citi- 
zens to  freely  contract  to  receive  merchandise  into  one  State  from 
another  State,  and  of  the  equal  right  of  the  citizen  of  a  State  to  con- 
tract to  send  merchandise  into  other  States. 

The  power  of  Congress  exclusively  to  regulate  interstate  and  for- 
eign commerce  is  vital  to  the  prosperity  and  permanency  of  the 
Union.  To  allow  the  legislation  of  1890  to  remain  upon  the  statute 
book  and  further  amend  it  will  weaken  us  with  foreign  nations,  for 
the  product  of  the  foreign  importer  will  be  subject  to  the  law  or  the 
State  of  arrival  and  destroy  foreign  commerce  as  well  as  interstate 
commerce. 

As  so  pertinently  said  by  Mr.  Chief  Justice  Marshall  in  Brown  v, 
Maryland : 

What  would  be  the  language  of  a  foreign  government  which  should  be  In- 
formed that  Its  merchants,  after  Importing  according  to  law,  were  forbidden 
to  sell  the  merchandise  imported?  What  answer  would  the  United  States  give 
to  the  complaints  and  Just  reproaches  to  which  such  an  extraordinary  circum- 
stance would  expose  them?    No  apology  could  be  received  or  even  offered.    Such 
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a  State  of  things  would  break  up  commerce.  It  would  not  meet  this  agreement  to 
say  that  this  state  of  things  will  never  be  produced.  That  the  good  sense  of 
the  States  Is  sufficient  security  against  it  The  Constitution  has  not  confided 
his  subject  to  that  good  sense.  It  Is  placed  elsewhere.  The  quesion  is,  Where 
does  the  power  reside?  Not  how  far  will  it  be  probably  abused.  The  power 
claimed  by  the  State  is  in  its  nature  in  conflict  with  that  given  to  Congress,  and 
the  greater  or  less  extent  in  which  it  may  be  exercised  does  not  enter  into  the 
inquiry  concerning  its  existence. 

As  far  as  shipment  by  jugs  is  concerned,  to  an  unknown  consignee 
in  anticipation  of  a  purchaser,  by  freight  or  express,  it  is  a  fraud 
upon  the  law  and  undoubtedly  adelivery  under  the  act  of  1890,  so 
that  the  State  law  would  attach  as  soon  as  the  place  of  delivery  is 
reached  and  it  was  ascertained  there  was  no  bona  fide  consi^ee  within 
the  doctrine  of  Vance  v.  Vandercook ;  but  at  anj  rate  within  Vance  v, 
Vandercook  shipments  can  not  be  made  in  anticipation  of  a  purchaser. 

It  is  the  unanimous  opinion  of  the  Supreme  Court  of  the  United- 
States  that  every  citizen  of  every  State  derives  from  the  Constitution 
of  the  United  States  the  right  to  receive  from  States  other  than  his 
own  liquor  for  his  own  use;  that  under  the  commerce  clause  of  the 
Constitution  interstate  commerce  must  be  delivered  to  the  consignee, 
and  the  delivery  can  not  be  interrupted  by  any  law,  State  or  national. 
Then  why  should  Congress  attempt  any  further  legislation  to  permit 
State  legislation  to  become  operative  at  the  Stateline,  so  as  to  pre- 
vent either  being  consummated?  (Heymann  v.  Southern  Railway 
Company,  Supreme  Court  of  the  United  States,  December  3,  1906.) 

We  concur  in  the  report  of  Mr.  Jenkins. 

Richard  Wayne  Parkeb. 
Robert  M.  Nevin. 
Henry  T.  Bannon. 
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I  sign  an  concur  heartily  with  the  views  of  the  chairman.  The  indi- 
yidualState  should  not  be  allowed  to  impede  interstate  commerce,  and 
interstate  commerce  would  be  greatly  hampered  if  State  laws  could 
forbid  the  importers  and  jobbers  of  our  seacoast  towns  and  railroad 
centers  to  sell  and  distribute  their  merchandise  in  those  towns  and 
(inters  to,  or  for  resale  to,  the  consumers  of  neighboring  States.  We 
can  only  imagine  the  injurj  to  interstate  commerce  and  the  whole 
country  if  New  York  or  Chicago  could  put  police  prohibitions  on  the 
jobbing  and  wholesale  dealing  which  now  supplies  the  nation.  This 
commerce  was  protected  by  the  old  decisions  that  goods  only  became 
subject  to  State  laws  when  broken  up  and  thrown  into  the  mass  of 
commodities  of  the  State. 

The  opinion  of  the  Chief  Justice  in  the  Ilahrer  case  has  been 
taken  to  hold,  under  the  Wilson  Act,  that  State  police  laws  can  pro- 
hibit sales  even  when  the  goods  are  to  be  taken  to  other  States,  or 
when  sales  are  part  of  jobbing  or  wholesale  dealings  in  aid  of  inter- 
state commerce.  It  is  quite  possible,  however,  that  the  effect  of  the 
decision  has  been  misunderstood,  especially  as  only  the  local  police 
law  as  to  traffic  within  the  State  was  involved  in  the  case.  Several 
justices  joined  in  the  decision  without  concurring  in  the  reasoning  of 
the  opinion. 

Interstate  commerce  is  protected  by  the  Constitution  from  State 
interference,  and  Congress  can  not  surrender  the  right  of  this  com- 
merce to  such  protection.  The  Wilson  Act  has  made  that  protection 
more  difficult  by  attempting  to  abolish  the  rule  of  the  original  pack- 
age. But  from  the  trend  of  all  the  recent  cases  it  may  be  gathered 
that  the  doctrine  of  the  Rahrer  case  will  be  limited  strictly  to  retail 
traffic,  over  which  State  laws  may  properly  reign  supreme,  and  that 
the  importing,  jobbing,  and  wholesale  dealing  which  supplies  inter- 
state commerce  will  te  held  to  be  absolutely  free  from  State  inter- 
ference. 

When  any  bills  mention  the  "j>olice  laws  of  the  State  ^  they 
should  be  construed  as  having  reference  only  to  local  dealing,  over 
which  alone  such  State  police  laws  can  properly  have  control. 

The  chairman  expressly  states  that  he  has  confined  his  reasoning 
to  the  constitutional  grounds.  I  desire  to  add  a  few  practical  con- 
siderations which  would  govern  my  action,  assuming  that  State  police 
laws  will  affect  the  goods  only  when  they  go  into  local  traffic 

In  any  event,  I  am  adverse  to  the  Littlefield  bill,  H.  R.  13655, 
which  makes  all  interstate  liquor  shipments  subject  to  the  police  laws 
of  the  State  from  the  moment  they  arrive  at  any  station  within  the 
State.  Assmning,  as  I  do,  that  State  police  laws  would  affect  only 
local  traffic,  I  concur  with  the  principles  of  H.  R.  16479,  as  reported 
by  Mr.  Brantley,  that  tbB  common  carrier  collecting  the  purchase 
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Srice  of  a  package^  as  agent  of  the  seller,  may  fairly  be  subject  in  so 
oing  to  those  police  laws,  although  I  believe  it  should  apply  to  any 
kind  of  goods  sent  "  collect  on  delivery  "  into  local  traffic,  and  not 
merely  to  intoxicating  liquors. 

It  is  for  the  police  laws  of  the  State  to  determine  what  goods  should 
be  restricted  in  local  traffic,  whether  they  be  liquors,  drugs,  poisons, 
tobacco,  or  any  other  article  properly  subject  to  such  police  laws,  and 
the  United  States  should  not  discriminate  or  attempt  to  exercise 
police  powers  as  to  one  article  rather  than  another,  even  by  giving 
it,  as  a  special  exception,  more  thoroughly  into  the  hands  of  the 
State. 

The  Littlefield  bill,  while  it  pretends  to  recognize  the  powers  of 
the  State,  is  really  usurping  the  powers  of  the  State  in  discriminating 
between  different  classes  of  goods.     It  must  not  be  forgotten  that  all 

Eowers  surrendered  by  Congress  to  the  State  of  destination  may 
Bcome  restrictions  placed  upon  the  State  of  shipment.  If  the  uni- 
form and  equal  control  of  the  United  States  over  interstate  commerce 
can  be  surrendered  to  particular  States,  it  will  enable  them  to  place 
a  3^oke  upon  other  States,  which  thereby  will  become  subject  in 
their  commerce  to  regulations  from  which  the  Constitution  made 
them  free. 

As  a  practical  matter,  in  making  as  well  as  construing  statutes,  we 
should  consider  the  old  law,  the  mischief,  and  the  remedy.  The  care- 
ful testimony  taken  before  the  committee  shows  that  the  only  real 
grievance  has  been  in  so-called  "  C.  O.  D."  deliveries.  It  is  asserted 
that  at  many  express  offices  a  bottle  can  be  bought  by  anyone  at  any 
time  by  paymg  for  a  C.  O.  D.  shipment  to  John  Jones  or  John  Smith. 
No  doubt  this  fraud  can  be  met  without  legislation,  but  if  legisla- 
tion can  give  a  further  remedy  it  may  be  proper. 

It  is  true  that  in  a  sale  "  collect  on  delivery  "  the  contract  is  com- 
plete when  made;  that  is,  the  contract  is  completely  made  in  the 
State  of  shipment,  and  this  is  held  by  the  Supreme  Court.  The 
Littlefield  bill  is  therefore  unconstitutional  when  it  enacts  that  this 
contract  shall  be  held  to  have  been  made  in  the  State  of  destinatioUv 
for  Congress  has  no  power  over  any  such  questions  of  contracts  or 
sale  or  their  locality.  But,  although  the  contract  is  completely  made 
in  the  State  of  shipment,  it  is  so  made  as  a  conditional  contract 
upon  a  condition  to  be  performed  in  the  State  of  destination,  and 
upon  the  performance  or  nonperformance  of  that  condition  for  the 
pavment  of  the  purchase  price  the  sale  becomes  complete  or  becomes 
void.  Under  these  circumstances  the  common  carrier,  after  shipment, 
remains  the  agent  of  the  seller  for  the  collection  of  the  purchase 
price  and  for  completion  of  the  sale  by  delivery,  or  for  the  return 
of  the  goods  in  case  they  are  not  paid  for. 

In  an  ordinary  case  of  sale  for  cash  or  credit,  the  goods  become 
the  property  of  the  consignee  from  the  moment  of  shipment,  title 
passes,  and  nothing  remains  to  be  done  except  the  transportation, 
mcluding  delivery.  The  consignor  has  no  further  property  or  power 
in  those  goods.  But  in  the  case  of  C.  O.  D.  shipments  the  contract 
of  sale  is  to  be  completed  and  fulfilled,  and  unconditional  title  will 
pass,  not  by  delivery  to  the  common  carrier  in  the  State  of  shipment, 
but  by  delivery  to  the  consignee  at  the  place  of  destination  upon  the 
payment  of  tiie  purchase  price.  Until  that  time,  although  the  con- 
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tract  of  sale  has  been  made,  it  has  not  been  fulfilled  or  performed, 
and  is  not  absolute  but  conditional. 

Whatever  is  part  performance  of  a  contract  of  sale — that  is,  of 
the  change  of  title  from  one  person  into  another — can  legally  and 
fairly  be  made  subiect  to  State  laws  so  far  as  local  traffic  is  concerned, 
as  to  which  only  there  is  little  objection  to  the  principles  of  the  bill 
reported  by  Mr.  Brantley,  amending  the  same— 

1.  By  including  aU  goods,  and  not  merely  liquors,  when  they  go 
into  local  traffic. 

2.  By  including  goods  brought  from  foreign  countries  as  well  as 
from  another  State  or  Territory. 

3.  1^7  making  the  delivery  of  C.  O.  D.  goods,  as  well  as  the  collec- 
tion 01  the  price,  subject  to  State  police  laws. 

4.  By  striking  out  the  dangerous  clause  that  the  place  of  delivery 
shall  be  deemed  the  place  of  sale. 

The  distinction  between  sale  and  transportation,  which  as  to  local 
dealings  constitutes  the  dividing  line  between  United  States  control 
and  that  of  the  State  police  laws,  is  often  close  in  its  application,  but 
its  underlying  principles  are  absolutely  clear. 

^  We  already  see  the  extent  to  which  legislation  as  well  as  attempts 
at  legislation  have  gone.  The  bill  introduced  by  Mr.  Littlefield  actu- 
ally proposes  that  liquors  may  not  be  allowed  to  proceed  to  their 
place  of  destination,  but  may  be  stopped,  if  the  State  law  so  order, 
at  any  station  in  the  route.  He  is  opposed  to  amendments  allowing 
delivery  to  the  consignee  for  his  own  personal  use  and  that  of  his 
family.  It  is  idle  to  say  that  State  statutes  will  not  interfere  in  these 
regards.  State  statutes  already  exist  for  inspecting  all  liquors  in 
course  of  transportation,  confiscating  all  which  are  not  marked  with 
certificates  of  purity  and  quantity  placarded  on  the  outside  of  the 
package,  and  refusing  to  deliver  them  until  proof  is  made  according 
to  statutes,  requiring  medical  certificates  or  certificates  of  State  in- 
spectors. 

One  of  the  main  reasons  for  the  adoption  of  the  Constitution  was 
to  ffuard  against  such  vexatious  interference  of  the  several  States 
with  interstate  and  foreign  commerce. 

Any  legislation  should  carefully  regard  that  policy  of  the  Consti- 
tution. A  State's  police  laws  may  extend  over  local  sales  made  or 
completed  within  tnat  State,  and  in  these  therefore  over  C.  O.  D. 
deliveries  where  the  sale  is  not  fully  performed  until  such  delivery 
and  collection  in  that  State.  Further  than  this  we  should  not  go. 
Delivery  in  all  other  cases  is  part  of  transportation  and  commerce, 
control  of  which  is  reserved  to  the  United  States.  The  State  can 
have  no  control  of  such  transportation,  and  such  control  should  not 
be  surrendered  by  Congress  even  if  such  surrender  can  lawfully  be 
made;  nor  should  the  United  States  invade  the  police  jurisdiction 
of  the  States  by  making  any  distinction  between  aifferent  classes  of 
goods;  nor  should  the  United  States  allow  the  inhabitants  of  one 
State  to  put  burdens  and  restrictions  upon  the  citizens  of  another. 

Merdiandise  of  whatever  kind — exclusive,  of  course,  of  noxious 
elements  like  dynamite  and  disease — when  lawfully  sold,  and  there- 
fore lawfully  owned,  can  be  taken  or  brought  by  the  purchaser  and 
owner  wherever  he  may  be  in  this  broad  land.  Congress  can  and 
bhould  neither  make  nor  permit  anything  to  the  contrary. 


Digitized  by  VjOOQ IC 


OOMMEROE   BETWEEN   THE    8TATES    AND   TEBBITOBIES.  27 

I  may  add  that  these  views  as  to  C.  O.  D.  goods  repeat  the  minority 
views  expressed  by  me  April  1,  1901,  in  the  foUowmg  language: 

The  hearings  disclosed  that  deliveries  C.  O.  D.  (collect  on  delivery)  or  to 
others  than  the  original  consignee  are  often  a  fraudulent  cover  for  sales  within 
the  State.  I  favor  amending  the  bill  so  as  to  provide  simply  that  all  such 
deliveries  should  be  subject  to  the  police  laws  of  the  State,  thus  avoiding  the 
serious  doubts  that  may  arise  upon  that  bill  in  its  present  form — that  it  makes 
lawful  vexatious  restrictions  on  transportation  or  inspections  at  the  State  line 
or  inquiries  as  to  the  purpose  of  each  individual  shipment,  in  which  the  burden 
might  be  thrown  on  the  consignee  of  proving  that  it  is  for  his  personal  use. 

It  seems  to  me  that  the  simple  provision  suggested  is  all  that  is  required  to 
meet  the  case,  and  it  would  avoid  some  of  the  grave  constitutional  doubts 
attending  the  bill  in  its  present  form,  as  well  as  the  difficulties  above  briefly 
referred  to,  while  It  would  thoroughly  and  effectively  secure  to  each  State  its 
full  control  over  traffic  withm  the  State. 

I  think  all  this  legislation  a  mistake  and  unnecessary.  The  mat- 
ter is  controlled  by  the  Constitution.  But,  if  any  legislation  be 
attempted,  it  should  be  confined  as  above  stated. 

BiCHABD  Wayne  Parker. 
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T  concur  in  the  views  of  the  minority,  submitted  by  the  chairman 
of  the  committee,  Mr.  Jenkins,  except  as  they  may  oe  modified  by 
the  following: 

By  the  Wilson  law  of  1890  and  the  decision  of  the  Supreme  Court 
in  In  re  Rahrer  (140  U.  S.,  545)  upholding  this  act  as  constitutional, 
shipments  of  intoxicating  liquors  are  now  subject  to  the  laws  of  the 
State  of  its  destination  mimediately  upon  delivery  to  the  consignee, 
and  the  power  of  the  State  to  then  deal  with  them  is  plenary,  whether 
they  be  m  original  packages  or  otherwise. 

While  accepting  fully  the  authority  of  that  case  and  the  consti- 
tutionality of  that  act,  it  'seems  to  me  to  be  clear  that  Congress  can 
not  grant  further  power  to  the  States  without  granting  to  them  the 
power  to  regulate  mterstate  commerce. 

While  there  is  difficulty  in  determining  the  line  between  the  police 
power  of  the  State  and  the  power  of  Congress  over  interstate  com- 
merce, there  must  be  a  demarcation,  .and  it  is  inconceivable  that  the 
power  to  regulate  commerce  can  stop  short  of  a  delivery  of  the 
mterstate  shipment.  There  must  be  a  consignee  to  constitute  any 
interstate  commerce.  The  grant  of  the  power  to  a  State  to  legislate 
in  reference  to  an  article  of  interstate  commerce  before  the  delivery 
of  the  article  within  the  State  is  necessarily  a  delegation  of  the 
power  of  regulating  interstate  commerce. 

The  expression  m  the  bill  that  the  interstate  commerce  character 
of  all  shipments  ♦  ♦  ♦  shall  terminate  immediately  upon  their 
-arrival  within  the  boundary  of  the  State  does  not  change  the  char- 
acter of  the  shipment.  C!ongress  can  not  legislate  a  fact  out  of 
existence,  clearly  not  when  the  existence  of  such  fact  is  recognized 
by  the  Constitution.  Neither  can  Congress  construe  the  Constitu- 
tion by  saying  that  commerce  between  tne  several  States  shall  have 
a  meaning  different  from  that  intended  by  the  Constitution.  The 
provision  of  the  bill  that  before  the  completion  of  an  interstate  com- 
merce shipment  the  said  liquors  and  ail  corporations  and  persons 
engaged  in  such  shipments  shall  become  subject  to  the  operation  and 
effect  'of  the  laws  of  such  State  or  Territory  constitutes  a  clear  dele- 
gation of  power  to  the  State  to  regulate  interstate  commerce. 

While  a  cursory  reading  of  the  opinion  in  In  re  Rahrer  would  tend 
to  give  some  support  to  the  proposition  that  Congress  could  permit  the 
poEce  power  of  a  State  to  attach,  at  any  stage,  to  an  interstate-com- 
merce shipment,  yet  in  my  opinion  that  case  gives  no  support  to 
that  contention.  In  that  case  the  court  was  not  considering  a  statute 
which  attempted  to  give  jurisdiction  to  the  State  before  tne  comple- 
tion of  an  mterstate-commerce  shipment,  but  was  considering  the 
power  of  Congress  to  permit  the  pouce  power  of  the  State  to  operate 
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upon  what  had  been  held  to  be  an  incident  of  commerce — a  sale  in 
the  original  package.  While  the  opinion  contains  the  extracts  cited 
in  the  majority  report,  the  court  m  that  case  stroi^ly  emphasizes 
the  national  control  over  commerce  in  the  several  States  and  also 
the  want  of  power  in  Congress  to  delegate  that  control,  saying,  at 
page  660: 

Nor  can  Ongress  transfer  legislative  powers  to  a  State,  nor  ssbctlon  a 
State  law  In  violation  of  the  Constitution,  and  if  it  can  adopt  a  State  law  as  Its 
own,  it  must  be  one  that  would  be  competent  for  It  to  enact  itself  and  not 
a  law  passed  in  the  exercise  of  the  police  power. 

The  court  carefully  restricts  the  opinion  to  the  case  then  before  it, 
saying: 

The  framers  of  the  Constitution  never  intended  that  the  legislative  power 
of  the  nation  should  find  Itself  incapable  of  disposing  of  the  subject-matter  sub- 
mitted to  its  charge.  The  manner  of  that  disposition  brought  into  determina- 
tion upon  this  record  involves  no  ground  for  adjudging  the  act  of  Ck)ngre8S 
inoperative  and  void. 

And  tJie  opinion  concludes  with  this  statement: 

Jurisdiction  attached  not  by  virtue  of  the  law  of  CJongrses,  but  because  the 
effect  of  the  latter  was  to  place  the  property  where  Jurisdiction  could  attach. 

Of  course  the  question  whether  the  proposed  bill  would  be  consti- 
tutional has  not  been  passed  upon  by  the  Supreme  Court,  but  in  the 
later  case  of  Rhodes  v.  Iowa  (170  U.  S.,  412)  the  court  says: 

The  sole  question  presented  for  consideration  is  whether  the  statute  of  the 
State  of  Iowa  could  be  held  to  apply  to  the  box  in  question  whilst  it  was  in 
transit  from  the  point  of  shipment,  Dallas,  111.,  to  Its  delivery  to  the  consignee 
at  the  point  to  which  it  was  consigned — that  is  to  say,  whether  the  law  of  the 
State  of  Iowa  can  be  made  to  apply  to  a  shipment  from  the  State  of  Illinois 
before  the  arrival  and  delivery  of  the  merchandise,  without  causing  the  Iowa 
law  to  be  repugnant  to  the  Constitution  of  the  United  States. 

The  court  then  proceeds  to  hold  that  the  law  of  Iowa  is  invalid, 
although  it  may  be  said  that  it  expressly  withholds  its  judgment  upon 
the  question  whether  the  Congress  has  the  constitutional  power  to 
subject  interstate  commerce  before  delivery  to  such  legislation.  But 
in  construing  the  Wilson  law,  on  page  424,  the  court  says: 

Whilst  it  is  true  that  the  right  to  sell  free  from  State  interference  inter- 
state-commerce merchandise  was  held  in  the  Lelse  v.  Hardin  case  to  be  an  essen- 
tial incident  to  interstate  commerce,  it  was  yet  but  an  incident,  as  the  contract 
of  sale  within  the  State  in  its  nature  was  usually  subject  to  the  control  of 
the  legislative  authorities  of  the  State.  On  the  other  hand,  the  right  to  con- 
tract for  the  transportation  of  the  merchandise  from  one  State  into  or  across 
another  Involved  interstate  commerce  in  its  fundamental  aspect  and  imported 
in  its  very  essence  a  relation  which  necessarily  must  be  governed  by  laws  apart 
from  the  laws  of  the  several  States,  since  it  embraced  a  contract  which  must 
come  under  the  laws  of  more  than  one  State.  The  purpose  of  CJongress  to  sub- 
mit the  incidental  power  to  sell  to  the  dominion  of  the  State  authority  should 
not  without  the  clearest  implication  be  held  to  imply  the  purpose  of  subjecting 
to  the  State  laws  a  contract  which  in  its  very  object  and  nature  was  not  sus- 
ceptible to  such  regulation,  even  if  the  constitutional  right  to  do  so  existed, 
as  to  which  no  opinion  is  expressed. 

In  Vance  v.  Vandercook  Company  (170  U.  S.,  438),  decided  on  the 
same  day  as  the  Rhodes  case,  the  court  said,  at  page  451 : 

The  interstate-commerce  clause  of  the  Constitution  guarantees  the  right  to 
ship  merchandise  from  one  State  into  another  and  protects  it  until  the  termina- 
tion of  the  shipment  by  delivery  at  the  place  of  consignment,  and  this  right 
is  wholly  unaffected  by  the  act  of  Congress  which  allows  State  authority  to 
attach  to  the  original  package  before  sale,  but  only  after  delivery. 
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In  Heyman  v.  Southern  Railway,  decided  December  3,  1906,  the 
court  says: 

As  the  general  principle  in  that  e'oods  moving  in  inti^rstate  commerce  ceases 
to  l)e  such  commerce  only  after  cielivery  and  sale  In  the  original  package,  and 
as  the  settled  rule  Is  that  the  Wilson  law  was  not  an  abdication  of  the  power 
of  Congress  to  regulate  Interstate  commerce,  since  that  law  simply  affects 
an  incident  of  such  commerce  by  allowing  the  State  power  to  attach  after  de- 
livery a^d  before  sale,  we  are  not  concerned  with  whether,  under  the  law  of  any 
particular  State,  the  liability  of  a  railroad  company  as  carrier  ceases  and  be- 
comes that  of  a  warehouseman  on  the  goods  reaching  their  ultimate  destination, 
before  notice  and  before  the  expiration  of  a  reasonable  time  for  the  consignee 
to  receive  the  goods  from  the  carrier. 

For,  whatever  may  be  the  divergent  legal  rules  in  the  several  States  con- 
cerning the  precise  time  when  the  liability  of  a  carrier  as  such  In  respect  to 
the  carriage  of  goods  ends,  they  can  not  affect  the  general  principle  as  to  when 
an  interstate  shipment  ceases  to  be  under  the  protection  of  the  commerce 
clause  of  the  Ck)nstitution,  and  thereby  comes  under  the  control  of  the  State 
authority. 

If  the  question  whether  the  power  of  Congress  to  regulate  com- 
merce is  exclusive  or  concurrent  with  a  like  power  in  the  State  is  to 
be  determined  not  from  the  nature  of  the  power  itself,  but  from  the 
nature  of  the  subjects  over  which  the  power  is  to  Ije  exercised,  and 
whatever  subjects  of  the  power  are  in  tlieir  nature  national  and 
admit  only  of  one  uniform  system  or  plan  of  regulation  are  subject 
to  the  exclusive  jurisdiction  of  Congress  and  those  which  are  local 
in  their  nature  subject  to  the  concurrent  power  of  the  State  and  the 
nation,  this  would  furnish  ground  for  the  distinction  between  the 
incidental  power  of  sale  in  original  packages  which  ordinarily  is 
local  in  its  nature  from  the  subject  of  interstate  commerce  before 
delivery  essentially  national  in  character. 

It  is  conceded  that  Congress  can  not  delegate  its  own  power  nor 
enlarge  those  of  a  State,  nor  ^ive  State  laws  extraterritorial  juris- 
diction, and  that  the  jurisdiction  of  Congress  over  interstate  com- 
merce is  exclusive  and  supreme.  The  Constitution  gives  to  Congress 
the  power  to  regulate  commerce  between  States.  It  requires  the 
judgment  of  Congress  upon  the  proprietv  of  any  regulation  of  such 
commerce.  Legislation  which  subjects  fundamental  interstate  com- 
merce to  the  police  power  of  the  State  is  not  a  regulation.  It  is  an 
attempted  surrender  of  jurisdiction  by  Congress  and  an  invalid  dele- 
^tion  of  power  to  the  States.  The  first  paragraph  of  the  pending 
bill  does  not  declare  any  rule  to  govern  mtei-state  commerce.  The 
judgment  of  Congress  as  to  what  rule  shall  obtain  is  not  given.  The 
only  rule  provided  is  to  determine  when  the  jurisdiction  of  the  States 
shall  attach.  It  is  the  jurisdiction  of  the  State  which  is  determined 
upon  and  that  only,  and  that  jurisdiction  is  given  them  of  a  subject 
committed  to  the  exclusive  power  of  Congre,ss. 

In  these  days  of  the  greatest  demand  for  enlarged  national  juris- 
diction it  is  of  great  praotical  importance  that  national  jurisdiction 
should  not  be  wrongfully  surrendered.  The  Constitution  has  com- 
mitted to  the  Congress  the  regulation  of  commerce  between  the  sev- 
eral States.  The  responsibility  of  the  proper  regulation  thereof  is 
upon  Congress.  It  can  not  substitute  for  its  judgment  as  to  what 
regulation  diould  obtain  the  legislation  of  the  several  States  in 
the  exercise  of  their  police  power.  It  is  the  power  and  the  duty  of 
Congress  to  determine  what  regulation  is  necessary  and  proper,  and 
it  is  within  its  jurisdiction  to  enact  any  regulation  which  may  be 
deemed  proper  and  desirable. 
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I  believe  that  over  interstate  commerce  there  should  be  but  one 
regulating  power,  and  that  the  power  of  the  nation.  I  believe  that 
any  form  of  legislation  which  transfers  the  power  of  regulating 
fundamentally  the  conmierce  between  the  States  from  the  nation  to 
the  States  is  an  enlargement  of  the  power  of  the  State  by  the  dele- 
gation of  the  national  power  to  it  and  would  result  in  giving  to  the 
States  extraterritorial  jurisdiction  and  therefore  to  be  clearly  un- 
constitutionaL 

John  H.  Foster, 

Of  Indiana. 

O  ^ 
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59th Congress,  )   HOUSE  OF  REPRESENTATIVES,  j     Report 
ed  Session.       \  }    No.  6711. 


BURIAL  OF  WIVES  OF  DECEASED  ENLISTED  MEN. 


January  26,  1907. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Capron,  from  the  Committee  on  Military  Affairs,  submitted 

the  following 

REPORT. 

[To  accompany  H.  R.  34.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill 
(H.  R.  34)  to  empower  the  Swecretary  of  War  to  allow  burial  of  wives 
of  deceased  enlisted  men  in  national  cemeteiies  in  the  same  graves 
as  deceased  soldiers,  submit  the  following  report  : 

This  bill  provides  for  the  burial  of  wiv«s  of  deceased  enlisted  men 
in  the  same  graves  with  their  husbands  in  national  cemeteries  and 
is  favorably  recommended  by  your  committee. 
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59th  C0NGBE88,  ) 

M  Session.      j" 


HOUSE  OF  REPRESENTATIVES.  J    Report 

I  No.  6718. 


NAVAL  APPROPRIATION  BILL. 


January  27,  1907.— Committed  to  the  Committee  of  the  Whole  House  on  the  state 

of  the  Union  and  ordered  to  be  printed. 

February  2,  1907. — Ordere<l  reprinted  as  corrected. 


Mr.   F088,   from  the  Committee  on   Naval  Affairs,   submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  24926.] 

The  Committee  on  Naval  Affairs,  to  whom  was  referred  so  much  of 
the  President's  annual  message  as  relates  to  the  naval  establishment, 
together  with  the  annual  estimates  of  the  Navy  Department,  submit 
herewith  H.  R.  24925,  making  appropriations  for  the  naval  service  for 
the  fiscal  year  ending  June  30,  1908,  with  the  following  statement: 

The  amount  carried  by  this  bill  is  $95,426,325.54. 

The  estimates  of  the  Department  amounted  to  $115,431,440.47. 

The  committee,  after  careful  consideration  of  these  estimates,  made 
deductions  of  the  amount  of  $20,005,114.93,  leaving  a  balance  of 
$95,426,325.54,  which  sum  is  hereby"  recommended  in  this  bill. 

The  following  table  gives  a  comparative  statement  of  the  appropria- 
tions for  1907  lurnishS  by  the  Navy  Department,  the  estimates  for 
1908,  and  the  amounts  recommended  in  this  bill: 


Naval  EPtabliahment. 


I  Appropriated. 

1907. 


Do. 


Bnrean  of  Constniction  and  Repair. 

Bureau  of  Steam  Engineering 

Naval  Academy 


Pay  of  the  Navy ^, 

Pay,  miscellaneous 

Contingent,  Navy [ 

Bureau  of  Navigation 1, 

Bureau  of  Ordnance I     7, 

Bureau  of  Equipment 6, 

Bureau  of  Yards  and  D(K:k8 |      1, 

Public  works,  Bureau  of  Yards  and  Docks 2, 

Public  works,  Secretary  of  the  Navy: 

Naval  Academy 

Naval  station,  island  of  Guam 

Public  works,  Bureau  of  Navigation: 

Naval  training  station,  Califomia.  ^ 

Naval  training  station,  Rhode  Island 

Naval  War  (Allege 

Naval  training  station,  Great  Lakes 

Public  works.  Bureau  of  Ordnance 

Public  works.  Bureau  of  Equipment 

Public  works,  Bureau  of  Medicine  and  Surgery 

Bureau  of  Medicine  and  Surgery 

Bureau  of  Supplies  and  Accounts 


269,637.00 
660,000.00 
65,000.00 
895,395.00 
658,006.75 
,  874.02^.00 
,023,803.93 
,952,4.'i0.00 

750,000.00 


69.750.00 

68,650.00 

1,200.00 

750,000.00 

283,500.00 

10,000.00 

100,000.00 

406,000.00 

»,  883, 932. 28 


082,824.25 
698,420.00 
389,060.68 


Estimate.s,      Recommended 
1908.  ,    by  this  bill. 


$23,643,1 17. 00 

700,000.00 

66,000.00 

2,290,304.50 

15,195,738.75 

7,782,478.00 

1,197, 158.  25 

10,572,159.00  I 

380,000.00 
20,000.00  j 

51.000.00 
168, 052. 00 


962,500.00 

950.430.00 

10,000.00 

430, 000. 00 

430.900.00 

7,274,288.90 

80,000.00 

8,112,824.25 

5,871,320.00 

482,488.86 


921,000,000.90 

675,000.00 

65,000.00 

1,999.304.50 

10,165,206.75 

7.128,028.00 

1.144.424.34 

2.706,440.00 

380,000.00 
20,000.00 

39,000.00 
58,912.00 


700,000.00 

369,780.00 

10,000.00 

50,000.00 

456,900.00 

6,312,167.34 


8,102,824.25 

5,729,420.00 

428,188.36 


-o^ 
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Naval  Establishment. 


Marine  CJorps: 

Public  works,  Marine  Corps. . 

Paymaster 

Quartermaster 

Increase  of  the  Navy: 

Construction  and  machinery. 

Armor  and  armament 

Eauipmen  t 

Submarines 


Appropriated, 
1907. 


Estimates, 
1908. 


12,779,276.48 
2,032,407.00  | 

17,830,829.00  ! 
16,145,000.00 


500,000.00  ; 


$3,268,986.46 
3,379,089.00 

12,713,915.00 

9,000,000.00 

500,000.00 


Recommended 
by  this  bill. 


f377,000.00 
3.101,692.00 
2,142,923.00 

12,713,915.00 

9,000,000.00 

fOO.OOO.OO 

500,000.00 


Total j  102,167,670.27  1  115,431,449.47         96,426,325.54 


The  first  pai^agraph  of  the  bill  relates  to — 

PAY   OF   THE   NAVY. 


Pay  of  the  Navy. 


Appropriated, 
1907.  I 


Pay  of  the  Navy 120,269,637.00 

Pay,  miscellaneous 650, 000. 00 

Contingent,  Navy 65,000.00 


E.stimate8, 
1908. 


r23,643,117.00 
700,000.00 
65,000.00  ' 


Recom- 
mended. 


121,000.000.00 
675,000.00 
65,000.00 


The  estimates  submitted  by  the  Department  call  for  an  appropria- 
tion of  $23,^)48,177,  but  inasmuch  as  we  are  now  at  the  present  time 
4,500  short  of  our  quota  of  34,500  men,  the  committee  came  to  the 
conclusion  that  the  Department,  judging  from  past  experience,  would 
not  be  able  to  enlist  any  more  than  enough  to  make  up  this  shoita^e 
and  an  additional  1,500  men  which  are  allowed  in  this  bill.  This  will 
make  the  number  of  men  authorized  36,000  men.  To  man  the  active 
fleet  as  it  will  stand  when  the  vessels  now  authorized  are  built  will 
require  37,283  men,  the  first  reserve  3,309,  and  on  shore  stations 
1,219,  making  a  total  of  41,814. 

The  appropriation  for  "'Pay,  miscellaneous,"  has  been  increased  by 
$25,000  over  that  of  la«t  year,  while  that  for  contingent  of  the  Navy 
remains  the  same,  $65,000. 

A  provision  inserted  in  the  bill  ''for  hire  of  quarters  for  oflScers  serv- 
ing with  troops  where  there  are  no  public  quarters  belonging  to  the 
Government,  and  where  there  are  not  suflScient  quarters  possessed  by 
the  United  States  to  accommodate  them,  or  commutation  of  quarters 
not  to  exceed  the  amount  which  an  officer  would  receive  were  he  not 
serving  with  troops,"  is  recommended  by  the  Secretary  in  the  follow- 
ing letter : 

N.WY  Department, 
Washington,  December  22,  1906, 

Sir:  The  Department  is  in  receipt  oi  a  communication  from  the  Bureau  of  Naviga- 
tion, inviting  attention  to  the  fact  that  under  a  decision  of  the  Comptroller  of  the 
Treasury  (Comp.  Dec,  vol.  12,  p.  291),  rendered  Novemher  13,  1905,  oflScers  of  the 
Navy  serving  on  shore  with  troops  are  held  not  to  be  entitled  to  commutation  of 
quarters. 

The  Bureau  says: 

**The  effect  of  this  decision  is  to  work  a  special  hardship  on  officers  wlioare  ordered 
on  shore  duty  for  service  with  enlisted  men,  as  the  deprivation  of  i  ommutation  of 
quarters,  to  which  such  an  offit^er  has  hitherto  without  question  been  entitled,  will 
result  in  a  considerable  pecuniary  loss.  The  Department  will  itself  be  subjected  to 
some  embarrassment  in  issuing  orders  of  this  character,  owing  to  their  undesirability, 
and  to  correct  what  it  considers  an  injustice  to  certain  officers,  the  Bureau  urgently 
recommends  that  Congress  be  requested  to  insert  the  following  language  in  the  esU- 
mate  for  'Pay  of  the  Navy,'  after  the  words  'including  boatswains,  gunners,  car- 
penters, sailmakers,  warrant  machinist'',  pharmacists,  and  mates,  and  also  naval 
constructors  and  assistant  naval  constructors:'  ^ 
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'*  *For  hire  of  quarters  for  officers  servine  with  troops  where  there  are  no  public 
quarters  belonging  to  the  Government,  and  wnere  there  are  not  sufficient  quarters  pos- 
sessed by  the  tlnited  States  to  accommodate  them,  or  commutation  of  quarters  not  to 
exceed  the  amount  which  an  officer  would  receive  were  he  not  serving  with  troops.* 
'*  No  increase  in  the  estimate  need  be  made,  as  the  effect  of  the  new  provision  will 
only  be  to  restore  the  conditions  existing  before  the  decision  of  the  Comptroller,  and 
permit  the  allotment  to  an  officer  serving  on  shore  duty  with  troops  of  quarters  to 
which  his  rank  and  duty  entitle  him.*' 

Concurring  in  the  views  expressed  by  the  Bureau   in  the  foregoing  letter,  the 
Department  commends  this  request  to  favorable  consideration  by  the  committee. 
Very  respectfully, 

V.  il.  Metcalf,  Secretary. 
Hon.  George  Edmund  Foss, 

Chairman  Committee  on  Naval  Affair s^  House  of  Representatives. 

The  following  provision  is  inserted  relative  to  retired  officers  of  the 
Navy  above  the  grade  of  captain  who  served  with  credit  during  the 
civil  war: 

Provided,  That  officers  of  the  Navy  above  the  grade  of  oAptain  who  served  with 
credit  in  the  regular  or  volunteer  forces  during  the  civil  war,  prior  to  April  ninth, 
eighteen  hundred  and  sixty-five,  otherwise  than  as  cadets,  and  were  retired  prior  to 
June  thirtieth,  eighteen  hundred  and  ninety-nine,  on  account  of  wounds  or  disability 
incident  to  the  service,  or  on  account  of  age,  or  after  forty  years*  service,  shall  receive 
the  same  pay  and  allowances  from  June  twentv-ninth,  nineteen  hundred  and  six, 
as  are  or  may  be  provided  by  or  in  pursuance  of  law  for  the  retired  officers  of  corre- 
sponding rank  in  the  Army. 

And  proHded  further y  That  commodores  coming  under  the  provision  of  this  section 
may,  in  the  discretion  of  the  President,  by  and  with  the  advice  and  consent  of  the 
Senate,  be  placed  on  the  retired  list  of  the  Navj[,  with  the  rank  and  retired  pay  of 
rear-admiral  (junior  grade),  from  June  twenty -ninth,  nineteen  hundred  and  six. 

A  further  provision  is  made  relative  to  retired  officers  ordered  to 
active  duty,  as  follows: 

That  retired  officers  of  the  Navy  who  have  retired  for  disabilities  resulting  from 
an  incident  of  the  service  shall  have  for  active  duty  the  rank,  pay,  and  allowances 
of  officers  of  the  active  list  of  like  length  of  active  service,  and  if  actively  employed 
for  an  aggregate  period  of  three  years  after  retirement  shall,  when  detached  from 
duty,  retain  the  rank  and  highest  retired  pay  of  the  grade  they  then  hold:  Providedy 
That  the  time  of  service  of  the  retired  officer,  for  the  purpose  of  fixing  his  rank,  pay, 
and  allowances,  shall  be  made  up  of  the  period  of  service  before  retirement,  to  which 
shall  be  added  the  time  engaged  in  active  service,  under  the  order  of  the  Secretary 
of  the  Navy,  while  on  the  retired  list:  Provided  further^  That  the  present  rank  and 
pay  of  any  officer  on  the  retired  list  shall  not  hereby  be  reduced. 

BUREAU   OF   NAVIGATION. 

The  following  table  is  a  comparative  statement  of  the  appropria- 
tions for  1907,  estimates  for  1908,  and  the  amounts  recommended  in 
this  bill: 


Bureau  of  NavigatioD. 


Transportation 

Recruiting 

Contingent 

Gunnery  exercises 

Outfits  on  first  enlistment 

Maintenance  of  naval  auxiliaries 

Naval  training  station,  California  ... 

Naval  training  station,  Newport 

Naval  training  station,  Port  Royal.. . 
Naval  training  depot.  St.  Helena  — 
Naval  training  station,  Great  Lakes  . 

Naval  War  College 

Naval  Home,  Philadelphia 


Total. 


Appropriated,  | 
1907.  i 


$880,000.00 
121,340.00 
16,000.00 
120,000.00 
667,000.00 
450,000.00 
60,000.00 
71,000.00 


S6,940.00 
21,090.00 
77,216.00 


1,896,895.00 


$450,000.00 

121,340.00 

25,000.00 

120,000.00 

720,000.00 

510,000.00 

51,000.00 

81,000.00 

50,000.00 

25,000.00 

26,940.00 

16,900.00 

78,124.50 


2,290,304.60  I 


Recom- 
mended. 


$400,000.00 
121,840.00 
15,000.00 
120,000.00 
600,000.00 
500,000.00 
50,000.00 
71,000.00 


26,940.00 
16,900.00 
78, 124. 50 


1,999,804.50 
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The  appropriation. for  transportation  has  been  increased  by  $20,000. 
That  of  recruiting,  contingent,  and  gunnery  exercises  remains  the 
same  as  last  year. 

The  appropriation  for  outfits  on  first  enlistment  is  increased  to 
$600,000  by  reason  of  the  increased  cost  of  materials  which  enter  into 
the  manufacture  of  the  outfits. 

The  provision  for  the  maintenance  of  naval  colliers  has  been  changed 
so  as  to  read  "  maintenance  of  naval  auxiliaries."  This  will  include 
provision  ships,  ammunition  ships,  and  a  water  ship,  five  vessels  in 
all,  which  hereafter  will  be  provided  with  civilian  crews,  which  will 
be  a  saving  to  the  Government. 

The  appropriations  recommended  for  the  naval  training  stations  in 
California,  Rhode  Island,  and  the  Great  Lakes,  and  the  Naval  War 
College  are  the  same  as  those  of  last  year,  and  there  is  a  slight  increase 
in  that  for  the  Naval  Home  in  Philadelphia,  as  will  be  seen  from  the 
above  table. 

BUREAU   OF   ORDNANCE. 

The  following  table  gives  a  comparative  statement  of  the  appro- 
priations for  1907,  estimates  for  1908,  and  the  amounts  recommended 
m  this  bill: 


Bureau  of  Ordnance. 


Appropriated,  ! 


Ordnance  and  ordnance  stores: 

Procuring,  producing,  preserving,  and  handling 
ordnance  material 

Modernizing   batteries  Massachusetts.   Oregon, 
and  new  guns  and  armor  for  New  York i 

Ammunition  and  other  supplies  for  new  ships I 

Smokeless  powder,  purchase  and  manufacture  of. 

Machine  tools  for  navy-yard,  Boston I 

Traveling  crane,  storehouse,  navy-yard.  League 

Island,  Pa ' 

For  Naval  Gun  Factory,  Washington,  D.  C:  I 

New  and  improved  machinery  for  existing  shops. 

Machinery,  etc.,  for  proposed  new  foundry 

Remodeling  110-ton  crane  In  north  gun  shop \ 

Machinery  for  locomotive  house 

Fourth  fourth  of  boilers  and  installation  of  same. 

Modernizing  battery  of  Iowa 

Modernizing  batteries  of  Monterey  and  Monadnock..' 

New  turret  sights  for  4  monitors  of  Arkansas  class ' 

New  battery  for  the  Brooklyn : 

Modifying  mounts  and  providing  new  sights 

Fire-control  Instruments  for  battle  ships,  monitors, 
and  cruisers 


$3,500,000.00  I 
466,000.00    . 

""566*  666.' 66' 1 

15,000.00  I 


Estimates, 
1906. 


$4,146,457.00 


Recommended. 


150,000.00 


50,000.00  , 


750,000.00 
500,000.00 
39,000.00 

7,500.00 

150.000.00 
121,076.00 
30,000.00 
12,000.00 


94,000.000.00 


750,000.00 
500,000.00 
39,000.00 


Reserve  stock  of  mines  and  mine  appliances 

Relining  guns,  replacing  breech  plugs,  locks,  etc. 

Torpedoes,  modernizing  destroyers,  boats,  etc 

Wrecking  outfits,  replacing  torpedoes,  etc 

Reserve  guns  for  auxiliary  cruisers 

Reserve  ammunition 

Reserve  guns  for  ships  of  the  Navy 

Reserve  torpedoes  and  appliances 

Torpedo  station,  Newport,  R.  1 

New  smokestack,  etc.,  for  torpedo  station 

Naval  Militia 

Repairs 

Miscellaneous 

Civil  establishment 


Total. 


86,000.00 
20.000.00 
16,000.00 
177,200.00 
235,000.00 


a  2, 000, 000. 00 
750,000.00 


65,000.00 


60,000.00 
30,000.00 
25,000.00 
47,006.75 


567, 

200. 

155, 

616, 

766, 

500, 

4.000, 

1  — 

500, 

65, 

6, 

60, 

50, 

20, 

55, 


000.00 
000.00 
000.00 
000.00 
000.00 
000.00 
000.00 
500.00 
000.00 
000.00 
000.00 
000.00 
000.00 
000.00 
006.75 


7,658.006.75 


15,195,788.75 


36,000.00 

20,000.00 

16.000.00 

177,200.00 

100,000,00 

300,000.00 
100,000.00 


300,000.00 


2,000.000.00 

750,000.00 

250.000.00 

70,000.00 


60,000.00 
90,000.00 
20,000.00 
47,006.76 


9,715,206.76 


a  This  appropriation  was  under  the  head  of  "  Reserve  powder  and  shell." 


The  appropriation  for  ordnance  and  ordnance  stores  has  been 
increasea  oy  ^00,000.  This  might  be  termed  the  working  appropri- 
ation of  the  Bureau.     A  large  part  of  this  appropriation  is  for  target 
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piuctice;  probably  a  million  and  a  half  will  be  used  for  that  purpose. 
Seven  hundred  and  fifty  thousand  dollars  is  recommended  for  ammu- 
nition and  other  supplies  for  new  ships.  This  appropriation  has  been 
formerly  carried  in  another  part  of  the  bill  under  ''Annor  and  arma- 
ment," but  upon  the  recommendation  of  the  Bureau  it  is  placed  here 
under  the  Bureau  of  Ordnance. 

The  appropriation  for  smokeless  powder  is  the  same  as  that  of  last 
year,  as  is  also  that  for  new  and  improved  machinery  for  ships  at  the 
Naval  Gun  Factory,  Washington. 

The  committee  recommend  the  modernizing  of  the  batteries  of  the 
lowa^  Monterey^  Monadmock^  and  new  turret  sites  for  four  monitors, 
as  well  as  a  new  battery  for  the  Brooklyn,  The  committee  also  rec- 
ommend an  appropriation  for  $300,000  for  fire-control  instruments  for 
battle  ships,  cruisers,  and  monitors,  and  $100,000  for  the  manufacture, 
purchase,  repair,  and  maintenance  of  a  reserve  stock  of  mines  and  mine 
appliances,  and  $300,000  for  18-inch  torpedoes  and  for  modernizing 
torpedo  boats. 

An  appropriation  of  $2,000,000,  the  same  as  that  of  last  year,  is 
recommended  for  the  reserve  supply  of  powder  and  shell,  and  an 
appropriation  of  $750,000  for  reserve  guns,  ships  of  the  Navy,  the 
same  as  that  of  last  year. 

An  appropriation  of  §250,000  is  recommended  for  the  purchase  and 
manufacture  of  reserve  torpedoes  and  appliances.  The  Chief  of  the 
Bureau  is  of  the  opinion  that  he  can  manufacture  21-inch  torpedoes 
for  $3,500  each,  which  would  be  a  saving  of  $1,500  on  each  torpedo, 
and  as  we  require  a  large  number  of  them,  the  committee  have  thought 
it  would  be  economy  to  allow  him  to  make  the  trial.  The  other  appro- 
priations under  this  Bureau  are  practically  the  same  as  that  oi  last 
year. 

BUREAU   OF  EQUIPMENT. 

The  following  table  gives  a  comparative  statement  of  the  appropria- 
tions for  1907,  estimates  for  1908,  and  the  amounts  carried  by  this  Dili: 


Bureau  of  Equipment. 


Bquipment  of  vessels 

Coal  and  transportation 

Continent,  equipment 

Ocean  and  lake  surveys 

Depots  for  coal 

Civil  establishment,  Bureau  of  Equipment . 


Total. 


Appropriated, 
1907. 


13,000.000.00 

3,760,000.00 

11,000.00 

75,000.00 


38,028.00 


6,874,028.00 


Estimates, 
1908. 


SS,  600, 000. 00 
8,760,000.00 
15,000.00 
76,000.00 
400,000.00 
42,478.00 


7,782,478.00 


Recom- 
mended. 


$3,260,000.00 

8,750,000.00 

16,000.00 

75.000.00 


88,028.00 


7,128,028.00 


The  appropriations  for  the  Bureau  of  Equipment  are  the  same  as 
those  of  last  year,  with  the  exception  of  the  first  item  of  $8,250,000, 
which  shows  an  increase  of  $250,000  above  that  of  last  year.  This  is 
the  working  appropnation  of  the  Bureau  and  is  due  to  the  increase  in 
the  number  oi  ships  of  the  Navy.  A  provision  is  inserted  authoriz- 
ing the  Secretary  of  the  Navy  to  inquire  into  cost  of  anchors,  cables, 
chains,  etc.,  with  a  view  to  determining  the  comparative  cost  and  the 
relative  merits  between  those  manufactured  by  the  Government  and 
those  by  private  concerns. 
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BUREAU  OF  YARDS  AND  DOOKS. 


The  following  table  gives  a  comparative  Htatement  of  the  appropria- 
tions for  1907,  estimates  for  1908,  and  the  amounts  carried  in  this  bill: 


Bureau  of  Yards  and  Docks. 


Appropriated, 


Maintenance,  yards  and  docks 

Contlngrent,  Bureau  of  Yards  and  Docks 

Civil  establishment: 

Navy-yard,  Portsmouth,  N.  H 

1  electrician,  increase  from  $1,400  to  $1,600 

1  bookkeeper,  at  $1,200  (new) 

Navy-yard,  Boston,  Mass 

1  electrician,  increase  from  $1,400  to  $1,600 

Navy-yard.  New  York,  N.  Y ^ 

1  electrician,  increase  from  $1,400  to  $1,600 

Naval  station,  Sacketts  Harbor,  N.  Y 

Navy- yard,  Iveague  Island,  Pa 

1  electrician,  increase  from  $1,400  to  $1,600 

1  mesHenger,  civil  engineer's  office,  at  $2  per 

diem  (new) 

Navy-yard,  Washington,  D.  C 

1  electrician,  increase  from  $1,400  to  $1 ,600 

1  stenographer  and  clerk,  at  $3.04  per  diem  (new) . 

Navy-yard,  Norfolk,  Va 

1  electrician,  Increase  from  $1,400  to  $1,600 

1  pilot,  increase  from  $707.38  to  $900 

1  requisition  and  time  clerk,  civil  engineer's  office . 

Navy-yard,  Pensaeola,  Fla 

1  clerk,  increase  from  $1,200  to  $1.300 

1  electrician,  increase  from  $1,400  to  $1,400 

Naval  station.  Port  Royal,  8.  C 

Naval  station.  Key  West,  Fla 

Naval  station.  New  Orleans,  La 

1  clerk,  increase  from  $1 ,200  to  $1,300 

1  electrician,  $1,600  ( new ) 

1  writer  and  reauisition  clerk,  $960  (new) 

Navy-yard,  Mare  Island,  Cal 

1  electrician,  increase  from  f  1 ,400  to  $1,600 

Navy-yard,  Pugct  Sound,  Wash 

1  clerk,  Increase  from  $1,200  to  $1,400 

1  electrician,  increa.*«e  from  $1,200  to  $1,600 

1  messenger  in  office  of  captain  of  yard,  at  $1.76 

per  diem  (new) 

Naval  station,  San  Juan,  P.  R 

Naval  station,  Hawaii 

Naval  station,  Cavite,  P.  I 

1  clerk.  Increase  from  $1,200  to  $1,400 

Naval  station,  Guam 

Navy-yard,  Char'eston,  8.  C 

Commandant's  office — 

1  stenographer  and  typewriter,  nt  $3.04  per 

diem,  new 

1  writer  and  telegraph  operator,  at  $2  per 

diem,  Including  tiundays.  new 

1  mail  mi  ssengor,  at  $2  per  diem,  including 

Sundays,  new 

1  messenger  and  janitor,  at  $1.52  (  er  diem,  in- 
cluding Sundays,  new 

Civil  engineer's  office — 

1  clerk,  $1,300,  new 

1  stenographer,  at  K.80  per  diem,  new I 

1  messenger,  at  $1.52  per  diem,  new ' 

Naval  station,  Guantanamo,  Cuba V 

1  stenographer,  at  $4  per  diem,  new I 

1  messenger,  commandant's  office,  at  $1.52  per  ; 

diem,  including  Sundays,  new j 

Naval  station,  Olongapo,  P.  I 

1  clerk,  at  $1,400  per  annum,  new ' 

2  writers  at  $480  each  ($960)  new ' 

Idraftsman,  at $1,600,  new ' 

1  foreman,  at  $1,200,  new ' 

2  messengers,  at  $120  each  ($240)  per  annum,  new. 
Naval  station,  Tutuila l 

1  clerk,  at  $1,000  per  annum,  new i 


$850,000.00 
30,000.00 

13,733.00 


12,026.61 


23,139.62 


865.00 
12,410.00 


6,589.25 


16,600.13 


Estimates, 
1908. 


$1,000,000.00 
30,000.00 

15,150.00 


12,261.17 


23,896.89 


866.00 
13,270.00 


7,755.81  1 


18,047.48  I 


7,498.32 


7,827.04 


1,198.00 
2,642.40  I 
7,793.60  I 


1,203.00 
2,644.16 
10,455.00 


I 


15,265.33 


16,520.01 


11,456.62 


3,680.00 
1,747.26 
3,360.00 


3.800.00 


12,632.44 


8,680.00 
1,749,26 
8,560.00 


8,800.00 
6,627,68 


1,812.32  I 


6,400.00 


1,000.00 


Recom- 
mended. 


$850,000.00 
30.000.00 

13,750.00 


12,061.17 


23,196.89 


366.00 
12,442.00 


L 600. 69 


16,827.97 


7,627.04 


1,208.00 
2,644.16 
7,805.00 


16,800.01 


11,479.80 


8,680.00 
1,749.26 
8,860.00 


3,800.00 
6,681.86 


Total 1,023,303.93        1,197.168.26  <        1,144,424.34 

I I 1 

As  will  be  seen  from  the  above  table,  there  .is  an  increase  of  $100,000 
in  the  appropriation  for  maintenance  of  yards  and  docks.  This  year 
the  Bureau  is  asking  for  a  deficiency  of  $60,000  over  that  of  last  year, 
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and  although  the  estimates  call  for  a  million  dollars  yet  the  committee, 
after  a  careful  consideration,  recommended  that  $950,000  be  appro- 
priated. 
The  committee  recommend  the  following  provision: 

The  Secretary  of  the  Navy  is  hereby  authorized  to  appoint  a  board  of  five  persons, 
not  more  than  two  of  whom  shall  be  naval  officers,  which  board  shall  investigate 
and  re|)ort  not  later  than  December  first,  nineteen  hundred  and  seven,  as  to  all 
matters  of  construction,  management,  and  administration  of  the  navy-yards  and 
stations,  with  a  view  to  placing  the  same  on  a  more  economical  basis,  and  to  defray 
the  compensation  and  expense  of  said  board,  the  sum  of  fifteen  thousand  dollars,  or 
so  much  thereof  as  may  pe  necessary,  is  hereby  appropriated. 

PUBLIC  WORKS,    BUREAU   OF  YARDS   AND   DOCKS. 

The  following  table  gives  a  comparative  statement  of  the  appropri- 
ations for  1907,  estimates  for  1908,  and  the  amounts  carried  in  this 
bill: 


Navy-yards  and  stations. 


Portsmouth,  N.  H 

Boston,  UBLse 

NewYork,  N.  Y 

Learue  Island,  Pa 

Washington,  D.  C 

Charleston.  8.  C 

Norfolk,  Va 

Key  West,  Fla 

Mare  Island.  Cal 

Piiget  Sound,  Wash 

PensacolH.  Fla 

New  Orlean.s,  La 

Tiituila,  Samoan  Islands 

Olongapo,  P.  I 

Island  of  Guam 

Cavite,  P.  1 

Culebra 

Newport,  R.  I 

San  Juan,  P.  R 

Ouantanamo,  Cuba 

Steel  floating  dry  dock 

Plans  and  specifications  for  public  worlu. 
Repairs  ana  preservation  at  navy-yards  . . 

Government  landing,  Newport,  R.  I 

Hawaii 


Appropriated, 
1907. 


S250,000.00 

»5,000.00 
128.500.00 
108,000.00 

63,200.00 
471,500.00 
409.500.00 

89,200.00 
148,000  00 
205,0(0.00 

40,000.00 
215,600.00 


207,000.00 


12.000.00 


30,000.00 
500,000.00 


35.000.00 


Estimates, 
1908. 


$1,137,900.00 
525,000.00 
538,000.00 
972,600.00 
696,619.00 
960.300.00 
1,288,200.00 
251,500.00 
480,500.00 
936,500.00 
180,500.00 
826,300.00 
6,000.00 
690,000.00 


47.500.00 

13.000.00 

2.000.00 

51,000.00 

704.800.00 

250,000.00 

45.000.00 

650,000.00 

7,840.00 

3,100.00 


Total I      2,962,450.00  i    10,572,159.00 


Recom- 
mended. 


$188,700.00 
128.500.00 
217,000.00 
125,500.00 

85,000.00 
289,000.00 
285.600.00 

42,000.00 
147,600.00 
258,600.00 

70,600.00 

168.300.00 

6,000.00 

115.000.00 


22,500.00 
13,000.00 
2,000.00 


100.000.00 
30,000.00 

600.000.00 
7,840.00 
8,100.00 


2,706,440.00 


As  will  be  seen  from  the  above  table,  the  estimates  amount  to 
$10,572,169;  but  after  careful  consideration  of  these  estimates  and 
hearings  thereon,  the  committee  recommended  this  year  a  total  of 
$2,705,440. 

The  committee  recommend  the  following  provision: 

The  Secretary  of  the  Navy  is  authorfzed  to  make  a  thorough  investigation 
regarding  the  cost  of  articles  or  material  manufactured  by  the  Government 
in  navy-yards  and  naval  stations,  and  the  cost  of  like  articles  and  material  pur- 
chased  In  theopen  markets,  and  to  report  to  the  next  Congress  the  information  obtamed 
and  the  difference  found  in  such  cost,  and  Huch  other  information  as  he  may  deem 
advisable. 


PUBLIC  WORKS  UNDER  THE  SECRETARY  OF  THE  NAVY. 

The  committee  recommended  an  appropriation  of  $380,000  to  com- 
plete the  constiniction  of  buildings  and  otner  necessary  improvements 
at  the  Naval  Academy,  which  appropriation  completes  the  $10,000,000 
fixed  by  Congress  for  the  reconstruction  of  this  mstitution. 

An  appropriation  of  $20,000  is  also  recommended  for  lepers  on  the 
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island  of  Guam  in  accordance  with  the  recommendation  of  the  Secre- 
tary of  the  Navy  in  his  report. 

LEPER  COLONY    AT  GUAM. 

I  respectfully  call  your  attention  and  that  of  the  Congress  to  the  imperative  demand 
of  humanity,  as  well  as  public  policy,  that  a  reasonable  appropriation  be  made  to 
assist  the  government  of  the  island  of  Guam  in  dealing  with  the  cases  of  leprosy  and 
of  a  peculiar  and  terrible  tropical  disease,  the  precise  nature  of  which  seems  to  be  as 
yet  undetermined,  existing  upon  that  island.  The  resources  at  the  command  of  the 
governments  of  Guam  and  Tutuila  are  very  limited,  owing  to  the  poverty  of  the 
inhabitants,  and  the  public  expenses  of  both  arise,  in  large  part,  from  tlieir  consti- 
tuting naval  stations.  It  is,  therefore,  plainly  equitable  that  the  General  Goveniment 
should  assist  these  poorand  isolated  communities  in  bearing  the  burdens  thus  imposed 
upon  them;  but,  in  matters  affecting  their  sanitary  condition,  self-interest,  as  well  as 
e<^uity,  dictates  a  generous  course  in  this  respect,  since  the  health  of  the  force  main- 
tained at  these  stations  may  well  suffer  with  that  of  the  inhabitants.  1  strongly 
recommend,  therefore,  that  a  moderate  sum,  say  $50,000,  be  appropriated  annually, 
to  be  expended  in  the  discretion  of  the  Secretary  of  the  Navy,  for  the  advancement 
of  the  welfare  of  the  inhabitants  of  these  islands,  a  detailetl  statement  of  all  such 
items  of  expenditure  to  be,  of  course,  laid  before  the  Congress  at  the  commencement 
of  each  session. 

PUBLIC    WORKS,     BUREAUS    OF    NAVIGATION,     ORDNANCE,    EQUIPMENT, 
MEDICINE   AND   SURGERY. 

The  following  table  gives  a  comparative  statement  of  the  appropria- 
tions for  1907,  estimates  for  1908,  and  the  amounts  recommended  in 
this  bill  for  public  works  under  the  Bureaus  of  Navigation,  Ordnance, 
Equipment,  and  Medicine  and  Surgery: 


Public  works.  Bureau  of  Navigation: 

Naval  training  station,  California 

Naval  training  station,  Rhode  Island. 

Naval  War  College 

Naval  training  station,  Great  Lakes  . . 


Total  . 


Public  works,  Bureau  of  Ordnance: 

Naval  magazine,  Dover.  N.J 

Naval  magazine.  St.  J  ullens  Creek 

Naval  proving  ground,  Indian  Head,  Md. 

Naval  magazine,  Fort  Miflin,  Pa 

Naval  magazine,  New  England  coast 

Naval  magazine,  Mare  Island,  Cal 

Torpedo  station,  Newport,  R.  I 

Naval  magazine.  New  York  Harbon 

Naval  magazine,  Puget  Sound 

Naval  magazine,  Philippine  Islands 

Naval  magazine,  Guantanamo.  Cuba 

Naval  magazine,  Pensacola,  Fla 


Total. 


Public  works,  Bureau  of  Equipment: 
Naval  Observatory- 
Grounds  and  roads 


Appropriated, 
1907. 


Public  works.  Bureau  of  Medicine  and  Surgery: 
Naval  hospital,  Norfolk,  Va.— 

For  renovation  of  present  hospital  buildings 
and  erection  of  new  wards  (cost  not  to  ex- 
ceed $200,000) 

Naval  hospital,  Pensacola,  Fla.— 

For  renewal  of  present  hospital  buildings  and 

for  erection  of  quarters  for  medical  staff 

Naval  hospital,  Pucet  Sound.  Wash.— 

For  erection  of  hospital  buildings  (cost  not  to 

exceed  $150.000) 

Naval  hospital.  Great  Lakes— 

For  erection  of  hospital  buildings  (cost  not  to 
exceed  $150,000) 


$69,750.00 

68,660.00 

1.200.00 

750,000.00 


889,600.00 


5, 
25, 
19, 

6. 

200. 

11, 


100.00 
000.00 
700.00 
000.00 
000.00 
300.00 
400.00 


000.00 
500.00 
000.00 


Estimates, 
1906. 


$51,000.00 
168,052.00 


962,500.00 


1,181,552.00 


283,500.00 


10,000.00 


100,000.00 


36,000.00 
83,750.00 
53,130.00 
27,100.00 
230,000.00 
100,000.00 
167,500.00 
69.950.00 
153.000.00 


950,430.00 


10,000.00 


100,000.00 
25,000.00 
76,000.00 
76,000.00 


Recom- 
mended. 


$39,000.00 
58,912.00 


700,000.00 


797,912.00 


22.000.00 
14,000.00 
84.130.00 
8.200.00 
180.000.00 
50.000.00 
12,500.00 
23,950.00 
75.000.00 


869,780.00 


10.000.00 


26,ooaoo 
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Appropriated 


Public  works.  Bureau  of  M^icine  and  Surgery-<k)n. 
Naval  hospital,  Waahinffton.  D.  C— 

For  erection  of  an  additional  hospital  pavilion . 
Naval  hospital,  Canacao,  P.  I.— 

For  construction  of  additional  hospital  wards 
and  for  erection  of  two  quarters  for  medical 

staff 

Naval  medical  supply  depot,  Canacao,  P.  I.— 
For  erection  of  building 


Total . 


Public  works— Marine  Corps: 

Addition  to  officers'  quarters,  Portsmouth,  N.  H  . . 

Parade  Rruund ,  BoRton,  Mass  

Marine  barracks  and  officers'  quarters,  New  Lon- 
don, Conn 

Marine  barracks  and  officers'  quarters.  League 
Island,  Pa 

Amusement  room.  League  Island,  Pa 

Purchase  of  ground  and  addition  to  depot,  Phila- 
delphia, Pa  

Toward  completion  of  barracks  and  offlcen' 
quarters,  Washington,  D.  C 


^UAiifis,  ivanuiij{$M/ii,  x/.  v^ 

Roads,  walks, grading,  etc.,  Norfolk,  Va  . 
Marine  baj       *         «»     -.       . 
ton,S.C  . 


od 


Marine  barracks  and  officers'  quarters,  Charles- 


Officers'  quarters,  Pensacola,  Fla  

Temporary  marine  barracks,  Guantanamo,  Cuba. 

Addition  to  marine  barracks,  Bremerton.  Wash  . . 

Toward  completion  of  officers*  quarters,  Bremer- 
ton, Wash  

Marine  barracks  and  officers'  quarters.  Mare 
Island,Cal  

Temporary  marine  barracks  and  officers'  quar- 
ters, Cavi  te,  P.  I 

Laundries,  Marine  Corps  

Completion  of  marine  barracks  and  officers* 
quarters,  Norfolk,  Va  

Marine  barracks  and  officers'  quarters.  New  Or- 
leans, La 

Marine  barracks  and  officers'  quarters, San  Fran- 
cisco, C«l  

Repairs  and  improvements.  New  London,  Conn . . 

Purchase  of  lana,  Sitka,  Alaska 


Total. 


1100,000.00  I 


12,000.00 

39,000.00 

15,000.00 

15,000.00 

25,000.00 

400.00 


106,400.00  I 


160,000.00 

70,000.00  I 
25,000.00  I 


430,000.00 


12,000.00 
5,000.00 

100,000.00 

125,000.00 
15,000.00 

200,000.00 

50,000.00 
10,000.00 

50,000.00 
15,000.00 
25.000.00 
12,000.00 

10,000.00 

180,000.00 

75.000.00 


884,000.00 


Recom- 
mended. 


$25,000.00 


50,000.00 


30,000.00 


200,000.00 

80,000.00 
5.000.00 

30,000.00 
10,000.00 
10,000.00 
12,000.00 


377.000.00 


PUBLIC   WORKS,  BUREAU  OP  NAVIGATION. 

The  committee  recommend  improvements  to  the  amount  of  $39,000 
for  the  naval  training  station  in  California,  $59,000  for  improvements 
at  the  naval  training  station  in  Rhode  Island,  and  $700,000  for  the 
naval  training  station  on  the  Great  Lakes. 

Congress  at  the  session  last  year  provided  that  the  contemplated 
new  buildings  at  the  naval  training  station,  Great  Lakes,  sliould 
involve  the  total  expenditure  of  not  more  than  $2,000,000,  $750,000  of 
which  has  already  been  appropriated.  At  the  time  of  the  authoriza- 
tion of  the  establishment  of  the  station  $250,000  was  appropriated 
therefor,  which  is  now  being  used  for  dredging  an  inner  basin,  build- 
ing a  seawall,  fencing,  filling  ravines,  making  sidewalks,  etc. 

PUBLIC  WORKS,  BUREAU  OF  ORDNANCE. 

The  committee  recommend  the  construction  of  two  magazines  at 
Dover,  N.  J.,  to  cost  $22,000,  and  one  magazine  at  St.  Juliens  Creek, 
Norfolk,  to  cost  $14,000.  Also  a  shell  and  mount  storehouse  at  Indian 
Head,  to  cost  $20,500,  and  other  improvements.  One  hundred  and 
thirty  thousand  dollars  is  appropriated  for  the  New  England  magazine, 
which  was  authorized  by  Concrress  two  yeara  aeo.     An  additional 
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ma^zine  and  equipment  is  provided  for  the  navy -yard  at  Mare  Island, 
CaL,  and  improvements  to  the  naval  magazine  m  New  York  Harbor, 
and  a  new  magazine  for  the  navy -yard,  Puget  Sound. 

PUBLIC   WORKS,    BUREAU   OF   EQUIPMENT. 

An  appropriation  of  $1G,000  is  recommended,  the  same  as  last  year, 
for  the  Naval  Observatory. 

PUBLIC   WORKS,    BUREAU   OF   MEDICINK    AND   SURGERY. 

The  committee  recommends  the  renewal  of  the  hospital  at  Pensacola, 
and  the  erection  of  quarters  for  the  medical  staff,  to  cost  $25,000,  and 
also  a  naval  medical  supply  depot  at  Canacao,  P.  I.,  to  cost  $25,000. 

PUBLIC    WORKS,    MARINE   CORPS. 

As  will  be  seen  from  the  above,  the  committee  recommends  appro- 
priations to  the  amount  of  $377,000  for  public  works,  Marine  Corps, 
1200,000  of  which  is  for  the  purchase  of  ground  and  the  erection 
thereon  of  an  addition  to  the  quartermaster's  depot  at  Philadelphia, 
which  is  urgently  requested,  and  $80,000  for  the  completion  of  the  ma- 
rine barracks  and  officers'  quarters  in  the  District  of  Columbia,  and 
$30,000  for  officers'  quarters  at  League  Island,  and  $30,000  for  the 
construction  of  marme  barracks  at  Charleston,  and  other  improve- 
ments at  other  stations. 

BUREAU   OF  MEDICINE   AND  SURGERY. 

The  following  table  gives  a  comparative  statement  of  the  appropria- 
tions for  1907,  estimates  for  1908,  and  the  amounts  carried  in  this  bill: 


Bureau  of  Medicine  and  Surgrery. 


Medical  Department 

Naval-bospi tal  fund 

Contingent.  Medicine  and  Surgery. 

Transportation  of  remains 

Repaira,  Medicine  and  Surgery 

Hospital  equipment,  Guantanamo . . 
Dental  Hurgeons 


Total . 


Appropria- 
tions, 1907. 


$255,000.00 
40,(0.00 
65.000.00 
10,000.00 
45,000.00 


Ivsti  mates, 
1908. 


8270.000.00 
40,000.00 
00,000.00 
10,000.00 
50,000.00 
900.00 


Recom- 
mended. 


$255,000.00 
40,000.00 
55.000.00 
10,000.00 
45.000.00 
900.00 
50.000.00 


405,000.00  , 


430.900.00 


456,900.00 


The  appropriations,  as  will  be  seen  from  the  above  table,  are  prac- 
tically the  same  as  last  year,  with  the  exception  of  $50,000  which  is 
appropriated  for  the  estoblishment  of  a  corps  of  dental  surgeons  as 
follows: 

That  the  President  be,  and  he  is  hereby,  authorized  to  appoint  dental  surgeons  to 
serve  the  officers  and  enhsted  men  ot  the  Navy  and  Marine  Corps,  not  to  exceed 
thirty  in  all.  Said  dental  surgeons  shall  have  the  rank  and  compensation  of  acting 
assistant  surgeons  in  the  Navy;  shall  be  graduates  of  ptandanl  dental  colleges,  trained 
in  the  several  branches  of  dentistry;  of  good  moral  character  and  professional  stand- 
ing, and  shall  pass  a  physical  and  professional  examination;  and  their  appointment 
shall  be  for  a  term  of  years  and  revocable  at  the  pleasure  of  the  President,  and  the 
sum  of  fifty  thousand  dollars  is  hereby  appropriated  for  such  purpose. 

The  committee  also  recommends  a  reorganization  of  the  Hospital 
Corps  of  the  Navy,  which  is  urgently  requested  by  the  Bureau  of  Med- 
icine and  Surgery,  und  is  as  follows: 

Thfit  the  Hospital  Corps  of  the  United  States  Navy  shall  consist  of  chief  pharma- 
cists; pharmacists;  chief  pharmacists' mates;  pharmacists' mates,  first  class;  pharma- 
cists' mates,  second  class,  and  hospital  apprentices. 
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Sbc.  2.  That  the  number  of  chief  pharmacists  and  pharmacists  on  the  active  list 
shall  not  exceed  fifty  in  all,  the  pharmacists  to  be  appointed  by  the  President  and 
have  the  status  of  warrant  oflScers,  with  the  rank,  pay,  and  allowances  and  privileges 
of  such;  that  vacancies  in  the  gradeof  pharmacist  snail  be  filled  from  men  holding  the 
rating  of  chief  pharmacists'  mate,  subject  to  such  examination  as  the  Secretary  ol  the 
Navy  may  prescribe;  that  pharmacists  shall,  after  six  years  from  date  of  warrant,  be 
commissioned  chief  pharmacist,  to  rank  with  but  after  ensign,  and  shall,  on  promo- 
tion, have  the  same  pay  and  allowances  as  are  now  allowed  chief  boatswain,  chief 
gunners,  chief  carpenters,  and  chief  sail  makers:  Provided  ^  That  no  pharmacist  shall 
be  so  promoted  until  he  shall  have  passed  an  examination  as  to  his  mental,  moral, 
professional,  and  physical  Qualifications  before  a  board  of  officers,  in  accordance  with 
regulations  prescribed  by  the  Secretary  of  the  Navy. 

Sec.  3.  That  the  Secretary  of  the  Navy  is  hereby  empowered  to  enlint,  or  cause  to 
be  enlisted,  as  many  chief  pharmacists'  mates;  pharmacists*  mates,  first  class;  phar- 
macists' mates,  second  class,  and  hospital  apprentices  as  in  his  judgment  may  be 
necessary,  and  to  fix  the  number  and  to  make  such  regulations  as  mav  be  requirt'd 
for  their  enlistment  and  government.  Enlisted  men  of  the  Navy  and  Marine  Corps 
shall  be  eligible  for  transfer  to  the  Hospital  Corps. 

Sbc.  4.  That  all  necessary  hospital  and  ambulance  service  at  naval  hospitals,  nava. 
stations,  navy-yards,  and  marine  barracks,  and  on  vessels  of  the  Navy  and  Fish  Com- 
mission shall  be  performed  by  members  of  the  Hospital  Corps,  and  the  said  corps 
shall  be  permanently  attached  to  the  Medical  Corps  of  the  Navy  and  shall  be  included 
in  the  efiective  strength  of  the  Navy,  and  shall  Ije  counted  part  of  the  enlisted  force 
provided  by  law,  and  be  subject  to  the  laws  and  regulations  for  the  government  of 
the  Navy. 

Sec.  5.  That  the  pay  of  chief  pharmacists'  mates  shall  be  seventy  dollars  per 
month,  except  when  serving  under  acting  appointments,  when  it  shall  be  sixty  aol- 
lars  i)er  month;  of  pharmacists'  mates,  first  class,  fifty  dollars  per  month;  of  phar- 
macists' mates,  second  class,  thirty-five  dollars  per  month;  and  of  hospital  appren- 
tices, twenty  dollars  per  month,  with  such  increase  on  account  of  length  ot  serv- 
ice as  is  now  or  may  hereafter  be  allowed  by  or  in  pursuance  of  law  to  other  enlisted 
men  of  the  Navy;  and  that  all  l^enefits  that  are  now  or  may  hereafter  be  given  by  or 
in  pursuance  of  law  to  other  warrant  officers  or  enlisted  men  of  the  Navy  shall  here- 
after be  allowed  to  warrant  officers  and  enli8te<l  men  of  the  Fiospital  Corps. 

Sec.  6.  That  all  acts  or  parts  of  acts  so  far  as  they  conflict  witn  the  provisions  of 
this  act  are  hereby  repealed. 


BUREAU    OF   SUPPLIES   AND   ACCOUNTS. 

The  following  table  gives  a  comparative  statement  of  the  appropri- 
ations for  1907,  estimates  for  1908,  and  the  amounts  carried  in  tnis  bill: 


Bureau  of  Supplier  and  Account.**. 


Appropriated, 
1907. 


Estimates, 
1908. 


Recom- 
mended. 


ProvWons,  Navy,  1908 $5,220,000.00 


ContingeDt,  Bureau  of  Supplies  and  Account;;,  1908. . . 

Freiffht.  Bureau  of  Supplies  and  Accounts,  1908 

Civil  establiBhment,  Bureau  of   Supplies  and  Ac- 
counts, 1908 

1  clerk  at  naval  training  station,  Great  Lakes,  at 

fl.OOO 

1  stenographer  at   naval  station,  Guantanamo, 

Cuba,  at  f4  per  diem 

1  store  man  at  naval  station,  Guantanaifio,  Cuba, 
at  18.04  per  diem 


1  receiving  and  sbippine  clerk  at  naval  station, 
Cavite.  P.  I.,  at  $1,400,  in  lieu  of 


f  one  at  $1,200 
1  lumber  inspector  at  naval  station,  Cavite,  P.  I., 

atfl,000 

1  expert  packer  at  naval  station.  Cavite,  P.  I.,  at 


160,000.00 
400,000.00 


103,932.28 


Increase  In  estimates  for  per  diem  salaries  on  ac- 
count 1908  being  a  leap  year 


Total . 


Provisions,  Navy.  1908  (special): 

75,000  Uniteo  States  Army  emergency  rations. 


5,883,982.28 


$<;.490,000.00 
175,000.00  I 
500,000.00 

109,288.90 


7,274,288.90 


30,000.00  I 


$5,  M2, 000. 00 
165,000.00 
500,000.00 

105.167.34 


6.312.167.84 


As  will  be  seen  from  the  above  table,  the  appropriation  for  pi-ovi- 
sions  shows  an  increase  of  $300,000.  This  is  due  to  two  things:  First, 
to  the  increased  cost  of  rations;  second,  to  the  increasejn  the  num- 
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ber  of  men,  and  third,  to  the  authorization  of  $100,000  United  States 
Army  emergency  lutions.  The  item  for  freight  is  also  increased  by 
$100,000.  There  is  likely  to  be  a  deficiency  this  year  of  a  considei-able 
amount,  and  the  freight  charges  are  increased,  necessarily,  with  the 
enlargement  of  the  naval  establishment. 
The  committee  recommend  the  following  provision: 

Hereafter  the  purchase  of  supplies  and  the  procurement  of  services  for  all  branches 
of  the  naval  service  may  be  made  in  open  market  in  the  manner  common  among 
business  men,  without  formal  contract  or  bond,  when  the  aggregate  of  the  amount 
required  does  not  exceed  five  hundred  dollars,  and  when,  m  the  opinion  of  the 
proper  administrative  officers,  equally  or  more  advantageous  terms  can  thereby  be 
secured. 

BUREAU   OF  CONSTRUCTION   AND  REPAIR. 

The  following  table  gives  a  comparative  statement  of  the  appropri- 
ations for  1907,  estimates  for  1908,  and  the  amounts  carried  in  this 
bill: 


Bureau  of  Construction  and  Repair. 


Bureau  of  Construction  and  Repair 

Improvement  of  construction  Plants: 

Navy-yard,  Portsmouth,  N.  H 

Navy-yard,  Boston,  Mass 

Navy-yard,  New  York,  N.  Y 

Navy-yard,  League  Island,  Pa 

Navy-yard,  Norfolk,  Va 

Navy-yard,  Pensacola,  Fla 

Navy-yard.  Mare  Island.  Cal 

Navy-yard,  Puget  Sound,  Wash . . . 

Naval  station,  Charleston,  8.  C — 

Naval  station,  New  Orleans,  La... 
Civil  establishment 


Appropriated, 


>Sstimates, 
1908. 


Recom- 
mended. 


17,900,000.00 

15,000.00 
20,000.00 
20,000.00 
16,000.00 
12,000.00 
15,000.00 
15,000.00 
20,000.00 

17,900,000.00 

15,000.00 
20,000.00 
20,000.00 
15,000.00 
12.000.00 
15,000.00 
15,000.00 
20,000.00 
30,000.00 
10.000.00 
40,824.25 

17,900,000.00 

15,000.00 
20,000.00 
20,000.00 
15,000.00 
12,000.00 
15,000.00 
10,000.00 
15,000.00 
20,000.00 

10,000.00 
40,824.25 

20,000.00 
40,824.26 

Total.  I      8,082,824.26  !      8,112,824.26  I 


8.102,824.25 


The  appropriations  for  this  Bureau  are  substantially  the  same  as  last 
year.  A  provision  has,  however,  been  inserted  limiting  the  cost  of 
repairs  on  the  steel  ships  of  the  Navy  to  20  per  cent.  It  is  believed 
that  this  provision  will  have  a  tendency  toward  greater  economy. 


BUREAU   OF  STEAM   ENGINEERING. 


The  following  table  gives  a  comparative  statement  of  the  appropri- 
ations for  1907,  estimates  for  1908,  and  the  amounts  carried  in  this  bill: 


Bureau  of  Steam  Engineering. 


Steam  machinery— 

For  completion,  repairing,  and  preservation  of 

machinery,  boilers,  etc 

For  purchase,  handling,  and  preservation  of  ma- 
terial, stores,  etc 

For  incidental  expenses  for  naval  vessels  and 

yards ' 

Improvement  of  steam  engineering  plant: 

Portsmouth,  N.  H.,  Navy- Yard 

Boston,  Mass.,  Navy -Yard 

New  York,  N.  Y..  Navy- Yard 

League  Island,  Pa.,  Navy- Yard 

Norfolk,  Va.,  Navy- Yard 

Pensacola,  Fla.,  Navy-Yard 

Ouantanamo,  Cut>a,  Naval  Station 

Cavite,  P.I.,  Naval  Station 

Olongapo,  P.  I.,  Naval  Station 

Engineering   experimental    station,  United    States 
Naval  Academy,  Annapolis,  Md.: 

Salaries 

For  civilian  assisUnt  to  director 

Contingent 


Appropriated,       Estimates, 
1907.  1908. 


13,500,000.00 

2,000,000.00 

5,000.00 

110,000.00 


25,000.00 
10,000.00 


5.520.00 


93,500,000.00 

2,000,000.00 

5,000.00 

50,000.00 
86.000.00 
40,000.00 
25,000.00 
40,000.00 
15,000.00 
10,000.00 
25,000.00 
20,000.00 

8.520.00 


Recom- 
mended. 


98.500,000.00 

2,000.000.00 

6,000.00 

30,000.00 

46,066.66 

25.000.00 
25.000.00 
10,000.00 


25,000.00 
20.000.00 

5.520.00 


1,000.00 
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Bureau  of  Steam  Engineerlug. 


Engineering  experimental  station,  etc.— Continued, 

Experimental  work  at  engineering  laboratory 

Buildings  (including  furniture,  etc.) 

1  house  for  quarters  for  engineering  director 

(officer) 

1  house  for  quarters  for  atwistant  to  director 

(officer) 

1  house  for  quarters  for  assistant  to  director 

(civilian) 

Civil  establishment: 

At  all  navy-yards  and  stations 

1  clerk  to  department  Cavite  Naval  Station  . . 

1  clerk,  Cavile  Naval  Station 

1  clerk.  Cavite  Naval  Station 


Appropriated. 
!  1907.  I 


«i5,000.00 


17,900.00 


Total- 5,698,420.00 


Estimates, 
1908. 


125.000.00 
50,000.00 


Recom- 
mended. 


21,800.00 


«25,U00.00 


17,900.00 


6,871,320.00  5,?29,420.00 


As  will  be  seen  the  amount  appropriated  for  this  Bureau  is  practi- 
cally the  same  as  last  year,  there  being  only  an  increase  of  about 

$30,000. 

NAVAL   ACADEMY,  CIVIL   ESTABLISHMENT. 

The  following  table  gives  a  comparative  statement  of  the  appropria- 
tions for  1907,  estimates  for  1908,  and  the  amounts  carried  in  this  bill: 


Naval  Academy. 


Appropriated, 


>roprii 
1907. 


Pay  of  profesK>rs  and  others 

8  professors,  1  English,  1  French,  and  1  Spanish  ( 1 

professer  of  drawing,  at  $2,200  per  annum  omitted). 

2  additional  instructors  (new ) 

1  cataloguer,  at  11,100  (in  lieu  of  1  assistant  librarian, 

atfl,— 


1.000)  . 
fasristi 


$128,217.52 


1  shelf  assistant  (new} 

1  shelf  assistant  (new) 

1  mechanic  in  departmen t  of  ordnance  ( new ) 

1  quarter  gunner  (increase  of  18  cents  per  year  to 
equalise  pay  with  other  quarter  gunners) 

2  quarter  gunners  (new) 

2  additional  attendants  ( new) 

1  printer,  at  $720  (new ) 

1  printer,  at  $480  (newj 

1  Dandsman,  at  $1,200  (omitted  and  estimated  for 


Estimates, 
1908. 

$120,868.26 


under  pay  of  the  Navy) . 
dcianf     ^ "      -     .-  ^ 


21  musicians,  at  $C0  each  (omitted  and  estimated  for 
under  pay  of  the  Navy 

7  second-class  musicians,  at  $360  each  (omitted  and 
estimated  for  under  pay  of  the  Navy) 

Pay  of  watchmen,  mechanics,  and  othe 


To  reimburse  appropriation  "  f*ay  of  watchmen,  etc., 
for  expense  incurred  bv  reason  of  necessity  for  re- 
taining watchmen  during  vacation  period 

Pay  of  steam  employees.  Naval  Academy 

Stoecial  course.  Naval  Academy 

tfepairs.  Naval  Academy 

Heating  and  lighting,  Naval  Academy 

Contingent.  Naval' Academy: 

Purchase,  binding,  and  repairs  of  books 

Purchase  of  Azimuth  Tables  ( new ) 

Stationery,  blank  books,  models,  and  maps 

Expenses  of  Board  of  Visitors 

Purchase  of  chemicals 

Purchase  of  gas  and  steam  machinery 

Stores  in  department   of    steam    engineering 

(omitted)  

Material  for  repairs  in  steam  machinery  (omitted ) . 
Stores,  etc.,  in  departmentof  marine  engineering. . 
Apparatus  for  instruction  of  midshipmen  in  the 

various  academic  departments 

Apparatus  for  Instruction  of  midshipmen  in  de- 
partmentof marine  engineering  and  naval  con- 
struction (divided  into  last-named  above  two 


75,000.00 


items  of  $15,000  each)  ... 
For  contingencies  for  the  Superintendent . 
Care  oi  rifle  range 


Total. 


20,343.06  I 
3,000.00  I 
20,000.00  1 
40.000.00 

2,500.00 


2,500.00 

2,000.00 

8,000.00 

60,000.00 

1,000.00 
1,500.00 


100.000.00 


4,000.00 
20,343.06 

3.000.UO 
30,000.00 
50.()00.00 

2,500.00 
700.00 
2.500.00 
2,000.00 
8,000.00 
60,000.00 


Recom- 
mended. 


$120,868.26 


100,000.00 


20.843.06 
3,000.00 
80,000.00 
50,000.00 


15,000.00 
16,000.00 


30.000.00 
2.000.00 


2,000.00 
1.277.04 


108,977.04 


389,060.68  i 


432,188.86  , 
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The  increase  in  the  above  table  in  the  amount  of  appropriations  is 
due  entirely  to  the  enlargement  of  the  academy  and  tne  increase  in 
the  number  of  midshipmen. 

A  provision  has  been  inserted  reorganizing  the  academy  band  and 
placing  it  upon  the  same  basis  as  the  band  at  West  Point. 


MARINE   CORPS. 


The  Marine  Corps  is  the  military  branch  of  the  naval  service  and 
consists  to-day  of  278  oflBcers  and  8,771  men. 

The  following  table  shows  the  appropriations  for  1907,  estimates 
for  1908,  and  the  amounts  carried  in  this  bill: 


Marine  Corps. 


Pay  of  the  U.  8.  Marine  Corps- 
Pay,  offlcera,  active  list  

Pay,  officers,  retired  list 

Pay,  noncommissioned  officers,  musicians,  pri- 
vates, active 

Pay,  enlisted  men,  retired , 

Undrawn  clothing , 

Mileage , 

Commutation  of  quarters,  officers , 

Pay,  civil  force- 
Office  of  the  brigadier-general,  commandant 

Office  of  the  paymaster , 

Office  of  the  assistant  paymaster,  Washington, 

D.  C.  (new) 

Office  of  the  assistant  paymaster,  San  Francisco, 

Cal 

Office  of  the  adjutant  and  inspector 

Office  of  the  assistant  adjutant  and  inspector. ... 

Office  of  the  quartermaster 

Office  of  the  assistant  quarteriBaster, Washington 

or  San  Francisco , 

Pay  department,  Philippines 

Quartermaster's  department,  Philippines 

Assistant  quartermaster,  Philadelphia,  Pa , 

Interest  on  deposits  of  enlisted  men 

Increase  in  officers 

Increase  in  enlisted  men 


Total . 


Quartermaster: 

Provisions,  Marine  Corps 

Clothing,  Marine  Corps 

Fuel,  Marine  Corps 

Military  stores,  Marine  Corps 

Transportation  and  recruiting,  Marine  Corps. 

Repairs  of  barracks.  Marine  Corps , 

Forage,  Marine  Corp« 

Hire  of  quarters.  Marine  Corps 

Contingent,  Marine  Corps 


Total . 


Appropriated,       Estimates, 
1907.  1908. 


S576,180.00 
115,000.00 

1,888,665.20 
60,000.00 
77,630.00 
80,000.00 
16,000.00 

8,771.28 
4,300.00 


1.400.00 
8,100.00 
1,200.00 
7,100.00 

2,800.00 
1,400.00 
1,400.00 
2,440.00 
8,000.00 


2,779,276.48 


648,503.00 

676,920.00 

70,000.00 

200,000.00 

156,000.00 

66,336.00 

17,700.00 

35,748.00 

255,800.00 


2,032,407.00 


$698,140.00 
116,000.00 

1,883,666.20 
67,422.00 
98,669.98 
40,000.00 
20,000.00 

8,871.28 
4,400.00 

1,800.00 

1,400.00 
8,200.00 
1.200.00 
7,200.00 

2. 800: 00 
1,400.00 
1.400.00 
2,440.00 
4,000.00 
76,020.00 
340,668.00 


3,268,986.46 


678, 

786. 
90. 

275. 

286. 
78, 
17, 
61. 

380. 


608.00 
920.00 
000.00 
782.00 
000.00 
836.00 
700.00 
648.00 
800.00 


3,879,089.00 


Recom- 
mended. 


13,101.892.46 


2.142.928.00 


The  committee  recommends  the  following  additional  officers: 

One  major-general,  commandant,  with  the  pay  and  allowances  of 
officers  of  like  grade  in  the  Army,  and  the  ranlk  of  brigadier-general 
in  the  Marine  (5)rps  is  hereby  discontinued. 

One  major,  assistant  adjutant  and  inspector. 

One  major,  assistant  quartermaster. 

Two  captains,  assistant  quartermasters. 

One  major,  assistant  paymaster. 

Two  captains,  assistant  paymasters. 

Three  majors,  10  captains,  15  first  lieutenants. 

Also  1  sergeant-major,  12  quartermaster-sergeants,  19  gunnery  ser- 
eeantSj  47  sergeants,  85  corporals,  12  drummers,  12  trumpeters,  and 
800  pnvates. 
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INCREASE  OP  THE   NAVY. 


The  following  table  showH  the  amounts  appropriated  for  1907,  esti- 
mates for  1908,  and  the  amounts  carried  in  this  bill: 


Increase  of  the  Navy. 

Appropriated, 

Estimates, 
1908. 

Recom- 
mended. 

Gonstructioii  and  machinery 

$17,880,829.00 
15,145,000.00 

$12,718,915.00 

9,000,000.00 

500,000.00 

$12,713,915.00 

Armor  and  armament 

9,000,000.00 

Eouipment 

500,000.00 

Submarines 

500,000.00 

500,000.00 

Total » 

83,476.829.00 

22,218,915.00 

22, 718, 915. 00 

The  following  table  shows  the  degree  of  completion  of  our  ships 
now  under  construction: 

Bureau  of  Construction  and  Repair, 

Navy  Department, 

January  10^  1907, 

Vessels  under  construction.  United  States  Navy, 
BATTLE  SHIPS. 


No. 


Name  of  venel. 


Nebraska 

Connecticut 

Vermont 

Kansas 

Minne-oota 

Mis8i»ippi 

Idaho  

New  Hampshire. 
South  Carolina.. 
Michigan 


Speed. 


Knots. 
19 
18 
18 
18 
18 
17 
17 
18 


Building  at— 


Moran  Brothers  Co.  

Nfivy-ynrd,  New  York 

Fore  River  Shipbuilding  Co 

New  York  Shipbuilding  Co 

Newport  News  ^shipbuilding  Co 

Wm.  Cramp&Sons 

do 

New  York  Shipbuilding  Co 

Wm.  Cramp  &  Sons 

New  York  Shipbuilding  Co 


Per  cent  of  completion. 


Dec.  1, 1906.     Jan.  1, 1907. 


H  R— 59-a— Vol  1- 


97.60 

98.10 

99.72 

99.72 

96 

97.5 

95.2 

96.9 

98 

98.5 

09.60 

70.68 

65.15 

66.78 

57 

60.8 

8.14 

5.08 

1.51 

8.01 

ARMORED  CRUISERS. 

6 

California 

22 
22 
22 
22 

Union  Iron  Works  

97 

93.5 
66.35 
60.62 

97.4 

9 

South  Dakota 

North  Carolina 

Montana 

do 

94.8 

12 
13 

Newport  News  Shipbuilding  Co.. 

69.16 
63.59 

PROTECTED  CRUISERS. 

21 

Milwaukee 

22 

Union  Iron  Works 

99.9 

99.96 

TRAINING  SHIPS. 

Cumberland 

Sails.... 
Sails.... 

Navy-yard,  B<»ton 

99.9 
100 

99.9 

Intreoid 

Navy-yard,  Mare  Island 

SCOUT  CRUISERS. 

Chester 

Bath  Iron  Works 

54.83 

68.7 

64 

69.42 

Fore  River  Shipbuilding  Co 

.    .  .do 

66.6 

Salem 

66.5 
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Vessels  under  construction,  United  Stales  Navy— Continued, 
SUBMARINE  TORPEDO  BOATS. 


No. 

Name  of  venel. 

Speed. 

Building  at— 

Per  cent  of  completion. 

Dec.  1,  1906. 

Jan.  1. 1907. 

Submarine   torpedo 

boat  No.  9. 
Submarine  torpedo 

boat  No.  10. 
Submarine   torpedo 

boat  No.  11. 
Submarine  torpedo 

boat  No.  12. 

KnoU. 

Fore  River  ShIpbuIldinK  Co 

do 

90 

82.72 
92 
81.1 

90 

82.7 

do 

92 

do 

81.1 

The  amount  neressary  to  be  appropriated  in  oi'der  to  complete  all 
the  ships  except  submarines  authorized  up  to  the  present  time  is  as 
follows: 

Conetruction  and  machinery $22, 981 ,  219. 00 

Armor  and  armament 11, 423, 821. 54 

Equipment 950,000.00 


Total 35,355,040.54 

Of  this  amount  the  committee  recommend  in  this  bill  $22,963,915, 
which  leaves  a  balance  of  $12,391, 125. 54  remaining  to  be  appropriated 
hereafter  for  the  completion  of  ships. 

PREVIOUS    NAVAL  PROGRAMMES. 

List,  by  years  and  sessions  of  Congress,  of  naval  vessels  authorized  by  acts  of  Congress  from 

J88S  to  1905,  inclusive. 

\  Pulsifer's  compilation.] 
1883  (47th.  2d). 


Name. 

Typ*-. 

Displace- 
ment. 

Speed. 

Mean 
draft. 

Atlanta 

Protected  cruiser 

Tons. 
3,000 
3,035 
5,000 
1,486 

Knots. 
15.60 
15.60 
18 
15.50 

Ft.    in. 
16    10 

Boston 

do 

17      0 

Chicago 

do 

20      ^ 
14      3 

Dol  pfii  n 

Dispatch  boat 

Total 

12,521 



1885  (48TH,  2d}. 


Charleston  (destroyed) . 

Newark. 

Petrel 

Yorktown 


ToUl. 


Protected  cruiser. 

do 

Qunboat 

.....do 


3,370 

1 
18.2 

4,098 

19 

892 

11.79 

1.710 

1&14    1 

18  7 

18  9 

11  7 

14  0 


10.070 


1886  (49th,  18T). 


Ampbltrite 

Monitor 

3.990 
4,413 

105 
6,682 
4,005 
6,060 
3,990 
6,315 

929 

10.5 

20.006 

22.5 

17.45 

12 

12.4 

ia5 

17.8 
21.42 

14      6 

Baltimore 

Protected  cruiser 

20     0 

Cusblng 

Torpedo  boat  .   . . 

4    101 
21      6 

Maine  (destroyed)  a 

Second-olass  battle  ship ........... 

Monadnoclc 

Monitor 

14      7 

Puritan 

do 

18     0 

Terror 

do 

14      6 

Texaw« . 

Second-class  battle  ship 

22      6 

Vesuvius 

Dynamite-gun  cruiser 

10      7) 

Total ,. 

36,480 

a  Built  in  Qovemment  yard. 
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List,  by  years  and  sessions  of  Congress,  of  naval  vessels  authorized  by  acts  of  Comjress  from 
1883  to  1905  y  inclusive — CoDtinued. 

1887  (49TH   2d). 


Name. 


Type. 


Benninffton Gunboat. . 

Concord do 

Miantonomoh Monitor. . 

Mont*»roy , do . 

Philfidelphia 

San  Francisco 


Total. 


Protected  cruiser, 
.do 


Displace- 
ment. 


Ten*. 
1,710 
1,710 
3,990  I 
4,084  I 
4,410 
4,098 


1888  (60TH,  18T). 


Bancroft I  Gunboat 

Cincinnati «» ,  Protected  cruiser 

Detroit Unprotected  cruiser. 

Marblehead do . 

Montgomery do. 

New  York Armored  cruiser. 

Olympia Protected  cnilser. 

Raleigh  « do. 


Total. 


1889(50TH,  2D). 


Castine... 
Katahdin. 
Machias... 


Gunboat. 

Ram 

Gunboat. 


Speed. 


Knots. 
17.5 
16.8 
10.5 

lae 

19.678 
19.525 


20,002 


3,213 
2,089 
2.089 
2,089 
8,200 
6,870 
3,213 


27,002  I 


1,177 
2,155  I 

i,in  ' 


14.37 
19 

ia7i 

1&44 

19.05 

21 

21.686 

19 


16.032  I 

16.11 

15.46 


Mean 
draft. 


Ft.    in, 

14  0 

14  0 

14  6 

14  10 

19  0 

18  9 


12    2 

18    0 


14 
14 
14 
23 
21 
18 


12  0 
15  0 
12    0 


Total. 


4,509 


1890(518T,  18T). 


Columbia Protected  cruiser 

Ericsson Torpedo  boat 

Indiana —    -    . 

Massachusetts 

Oregon 


First-class  battle  ship. 

do 

do 


Total. 


I 


7,375 
120 
10,288 
10,288 
10,288 

22.8 
24 

15. 547 
16.21 
16.79 

22  6 
4  9 
24  0 
24  0 
24  0 

38,359 

1891  (51ST,  2D). 
Minneapolis Protected  cruiser 


7,375  j         23.073  22      6 


1892  (52D,  18T). 


Brooklyn !  Armored  cruiser 

Iowa :  First-class  battle  ship. 


Total. 


9,215  21.91  24      0 

11,340  17.057  24      0 


20,555 


1893(52d.2d). 


Helena Gunboat.. 

NashvUle do. 


Plunger Submarine  torpedo  boat. 

— Tilngt  -  -^-^ 


1,397  1         15.60 
1,371  I         16.30 


Wilmington : Gunboat 

Total 


1,397  15.06 


T 


4,165 


a  Built  at  Govemment  yard. 
H.  Rep.  6713,  59-2 2* 


9     0 
11      0 


9     0 
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Listt  hy  years  and  sessions  of  Congress,  of  naval  vessels  aiUhorized  by  acts  of  Congress  from 
1883  to  1905  f  inclusive — CoDtinued. 

1894  (53d.  2D). 


Foote Torpedo  boat. . 

Rodgers do . 

WInslow do. 


ToUl. 


426 


Speed. 


Mean 
draft. 


Ttms. 

KnoU. 

Ft. 

in. 

142 

24.634 

b 

0 

142 

24.49 

5 

0 

142, 

24.82 

5 

0 

1895  (53d.  3d). 


AnoapoUs. 

Dupont 

Kearearge. 
Kentucky., 
Marietta... 
Newport. . . 

Porter 

Princeton. . 

Rowan 

Vlcksburg. 
Wheeling.. 


Total. 


Gunboat. 

Torpedo  boat. 

1'  irst-class  battle  ship. 

do 

Gunboat. 

....do 

Torpedo  boat. 

Gunboat. 

Torpedo  boat. 

Gunboat. 

....dp 


1,060 

165 

11,540 

11,540 

1,000 

1,000 

165 

1,100 

182 

1,000 

1,000 


29,752 


13.17 

28.58 

16. 816 

16.897 

13.02 

12.29 

28.630 


27.074 
12.71 
12.88 


•! 


12 
4 
23 
23 
12 
10 
4 
12 
5 
12 
12 


5 
8 
6 
6 
0 
0 
8 

'} 

0 


1896  (54TH,  18T). 


Alabama... 

Craven 

Dahigren... 

Davis 

Farragut... 

Fox 

Gwin 

Illinois 

McKee 

Maclcenzio.. 

Morris 

Talbot 

Wisconsin. . 

Total. 


First-class  battle  ship. 

Torpedo  boat 

do 

do 

....do 

do 

do 

First-class  battle  ship. 

Torpedo  boat 

do 

do 

do 

First-class  battle  ship. 


"•S^4  I 
146.4  ; 
154 

279        I 
154       I 
45.78 
11,565       ' 
65 

65       . 

104.75  I 

46.5    , 

11,653        I 


I 


.     35,989.83  1. 


17.103 

30.6 

30.6 

23.41 

30.13 

23.13 

20.88 

17.449 

19.82 

20.11 

24 

21.15 

17. 174 


23 
4 
4 
6 
6 
5 
3 

23 
4 
4 
4 
3 

23 


6 

?t 

10 

0 
10 

3 

6 

3 

3 


1897  (55th.  1st). 


Bailey 

Chesapeake 

Goldsborough. 
Strlngham 


Total. 


Torpedo  Ijoat.. 
Training  ship. 
Torpedo  boat.. 
do 


280 
1,175      I 
247.5  ' 
340 


2,042.5 


3a  198 


30 
30 


6  10 

16  6 

5  0 

6  6 


1898  (55th.  2D). 


Arkansas 

Bagley 

Bainbrldge 

Barney 

Barry 

Biddle 

Biakely 

Chauncey 

Dale 

Decatur 

De  Long 

Florida 

Gunboat  No.  16. 

Hopkins 

Hull 

Lawrence 

Maodonough 


Monitor 

Torpedo  boat 

Torpedo-boat  destroyer 

Torpedo  boat 

Torpedo-boat  destroyer 

Torpedo  boat 

do 

Torpedo-boat  destroyer 

do 

do 

Torpedo  boat 

Monitor 

Gunboat 

Torpedo-boat  destroyer 

do 

.....do 

do 
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List,  by  yean  and  seuiont  of  Congress,  of  naval  vessels  authorised  by  acts  of  Congress  fro/n 
1883  to  1905,  inclusive— Gontinued. 

1888  (55TH,  2D)-CoQUDued. 


Name. 


Maine 

Missouri 

Nevada 

Nicholson.. 

O'Brien 

Ohio 

PanlJones. 

Perry 

Preble 

Shubrick... 

Stewart 

Stoolcton... 
Thornton. 


Type. 


Tingey I do 


First-ciass  battle  ship. . . 

do 

Monitor 

Torpedo  lx>at 

do 

First-class  battle  ship. . . 
Torpedo-boat  destroyer. 

do 

do 

Torpedo  boat 

Torpedo-boat  destroyer. 
Torpedo  l)oat 


Truxtun 

Whipple.. 

Willces... 

Worden.. 

Wyoming 


Total. 


Torpedo-boat  destroyer . 

do 

Torpedo  boat 

Torpedo-boat  destroyer. 
Monitor 


Displace- 
ment. 


Tons. 

12,300 

12.240 

3,228 

174 

174 

12,440 

420 

420 

420 

200 

420 

200 

200 

165 

433 

433 

165 

433 

3,218 


50,335 


Speed. 


Knots. 
18 
18 

11.50 
26 
26 
18 
20 
29 
29 
25 
29 

24.76 
26 
26 
30 
30 

20.50 
30 
11.50 


Mean 
draft. 


Ft,  in. 

23  6 

23  6 

12  6 

4  6 

4  6 
23 

6 

6 


5 
5 
4 
6 
6 

4  8 
0  0 
12    6 


1899(55TH,3d). 


California 

Armored  cruiser 

13,680 
3,200 
3,200 
3,200 
3,200 
3,200 
14,948 
14,948 
13,680 
3,200 
14,948 
13,630 

22 
16.5 
16.5 
16.5 

24      1 

Chattanooga  . 

Protected  cruiser 

15      9 

do 

15      9i 

lA       0 

Denver. 

.do 

Des  Moines 

do 

16.5             15     9 

Galveston 

do 

16.5    1         15     9 

Georgia 

First-class  battle  ship 

19         1           20      0 

Nebraslca 

do T 

19 

22 

16.5 

19 

22 

23     9 

Pennsylvania 

Armored  cruiser 

24      1 

Tacoma 

Protected  cruiser 

15      9 

Virginia 

First-class  battle  ship 

23      9 

West  Virginia 

Armored  cruiser 

24      1 

Total 

105,034 

1 

1900  (56TH.  1ST). 


•Adder 

Charleston 

Colorado 

•Grampus 

•HoUand 

Maryland 

MUwaulcee 

•Moccasin 

New  Jersey — 

•Pilce 

•Porpoise 

Rhode  Island . . 

St.  Louis 

•Bharlt 

South  Dalcota. 


Submarine  torpedo  boat. 

Protected  cruiser 

Armored  cruiser 

Submarine  torpedo  boat. 

do 

Armored  cruiser 

Protected  cruiser 

Submarine  torpedo  boat. 
I  First-ciass  battle  ship — 
I  Submarine  torpedo  boat. 
do 

First-class  battle  ship — 

I  Protected  cruiser 

'  Submarine  torpedo  boat. 

Armored  cruiser 


Total. 


1902  (57TH.  1st). 


Jonnecticuto. 

Dubuque 

Louisiana 

Paducah 

Tennessee 

WashUigton . . 


Total. 


Flrst-ciass  battle  slilp. 

Gunboat 

First-class  battle  ship. 

Gunboat 

Armored  cruiser 

....do 


9,700 
13,680  i 


13,680 
9,700 


14,948 


14,948 
9,700 


13,680 


100,036 


22 
22 


22 
22 


19 


19 
22 


22      6 
24      1 


24      1 
22      6 


23      9 


23 
22 


24 


16,000 

18 

24      6 

1,050 

12.50 

12      3 

16,000 

18 

23      9 

1,100 

12 

12      9i 

14,500 

22 

26     0 

14,500 

22 

26     0 

63,150 

o  Bollt  in  Government  yard. 
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Listf  by  years  and  semons  of  Congress  j  ofnaml  vessels  authorized  by  acts  of  Congress  from 
1883  to  190.5,  mclusire — Continued. 

1903  (67th,  2d). 


Name. 


Type. 


Cumberland  a '  Training  ship 

Idaho I  First-class  battle  ship. 

Intrepid Training  ship 

Kansas First-class  battle  ship. 

Minnesota ' do 

Mississippi do 

Vermont do , 


Total. 


Displace- 
ment. 


Tons. 

1,800 
13,000 

1,800 
16,000 
16,000 
13,000 
16,000 


;7,600 


Speed. 


Mean 
draft. 


Knots.  Ft.  in. 
16  5J 

17  24  8 
16  b\ 

18  24  6 
18    ,  24  (i 

17  24  8 

18  24  6 


1904  (58th,  2d) 


New  Hampshire  .         ....    First-class  battle  ship.            .  .  . 

16,000 
14,500 
14,500 

18 
22 
22 

24      6 

North  Carolina Armored  cruiser 

25      0 

Montana I do 

2.«i      0 

Chester.                                   '  Scout  cruiser  .. 

3,750 
a.T.'iO 

Birmingham do 

Salem do |          3,750 

Vestal Fleet  collier 

Prometheus .    .do .... 

1 

1 

Total 

56.250 

1 

1905  (68TH.  3D). 


South  Carolina First-class  battle  ship. 

Michigan I do 


Total. 


16,000  ; 
16,000 


32,000 


Grand  total i  711,262.33 

I  I 


a  Built  In  Government  yard. 


NAVAL   PROGRAMME. 


The  naval  appropriation  act  of  last  year  provided — 

That  for  the  purpose  of  further  increasing?  the  naval  establishment  of  the  United 
States,  the  President  is  hereby  authorized  to  have  constructed  by  contract  or  in 
navy- yards  as  hereinafter  provided — 

One  first-class  battle  ship,  carryinja:  as  heavy  armor  and  as  powerful  armament  as 
any  known  vessel  of  its  class,  to  have  the  highest  practicable  speed  and  greatest 
practicable  radius  of  action,  and  to  cost,  exclusive  of  armament  and  armor,  not 
exceeding  six  million  dollars:  Provided,  That  before  approving  anv  plans  or  specifi- 
cations for  the  construction  of  such  battle  ship  the  Secretary  of  the  Navy  shall  afford, 
by  advertisement  or  otherwise,  in  his  discretion,  a  reasonable  opportunity  to  any 
competent  constructor  who  may  desire  so  to  do,  to  submit  plans  and  specifications 
for  his  consideration,  for  which  said  plans,  should  the  same  be  used  by  the  Depart- 
ment and  be  not  submitted  by  or  on  behalf  of  a  successful  bidder  for  the  contract, 
such  compensation  shall  be  paid  as  the  Secretary  of  the  Navy  shall  deem  just  and 
equitable  out  of  the  amount  herein  appropriated  under  the  head  "Contingent, 
Navy":  Pronded,  That  before  any  proposals  for  8ai<l  battle  ship  shall  be  issued  or 
any  bids  received  and  accepted  the  Secretary  of  the  Navy  shall  rej)ort  to  Congress  at 
its  next  session  full  details  covering  the  type  of  such  battle  ship  and  the  specifications 
for  the  same,  including  its  displacement,  draft,  and  dimensions,  and  the  kind  and 
extent  for  of  armor  and  armament  therefor. 

The  Secretary  of  the  Navy  has  complied  with  this  provision,  as  shown 
by  House  Document  No.  296,  in  his  report  to  the  Speaker  of  the 
House  of  Representatives. 
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The  committee  recommend  this  year  the  following: 

That,  for  the  purpose  of  further  increasing  the  naval  establishment  of  the  United 
States,  the  President  is  hereby  authorized  to  have  constructed,  by  contract  or  in 
navy-yards,  as  hereinafter  provided,  one  first-class  battle  ship  similar  in  all  essential 
characteristics,  and  additional  to,  the  battle  ship  authorized  by  the  act  making  appro- 
priations for  the  naval  service  for  the  fiscal  vear  ending  June  thirtieth,,  nineteen  hun- 
dred and  seven,  plans  and  specifications  for  which  last-named  vessel  have  already 
been  prepared  and  submitted  by  the  Secretary  of  the  Navy  for  the  information  of 
Congress,  as  required  by  the  provisions  of  the  aforesaid  act. 

Two  torpedo-boat  destroyers,  to  have  the  highest  practicable  speed,  and  to  cost 
exclusive  of  armor  and  armament  not  to  exceed  eight  hundred  and  fifty  thousand 
dollars  each. 

.The  Committee  further  recommend  the  following  provision: 

That  the  provision  in  the  naval  appropriation  act  approved  June  twenty-ninth, 
nineteen  hundre<l  and  six,  authorizing  the  Secretary  of  the  Navy  to  contract  for  sub- 
marine boats  after  (ertain  tests  to  be  completed  by  March  twenty-ninth,  nineteen 
hundred  and  seven,  is  hereby  amended,  in  accordance  with  the  recommendation  of 
the  Secretary  of  the  Navy,  so  as  to  extend  the  test  period  until  May  twenty- ninth, 
nineteen  hundred  and  seven;  and  the  limit  of  cost  provided  for  in  the  authorization 
aforesaid  is  hereby  increased  to  three  million  dollars,  and  the  sum  of  one  million 
dollars,  which  includes  the  half  million  dollars  heretofore  appropriated,  is  hereby 
appropriated,  and  to  remain  available  until  expended. 

foreign  naval  programmes. 

Navy  Department, 
Washiiigton^  December  W^  1906. 
Sir:  I  have  the  honor  to  transmit  herewith  some  information  con- 
cerning the  shipbuilding  programmes  of  foreign  navies  compiled  at 
your  request  by  the  Office  of  Saval  Intelligence. 
Very  respectfully, 

V.  H.  Metcalf,  Secretary. 
Hon.  George  Edmund  Foss, 

Chairman  of  the  Co7nmittee  on  Naval  Affairs^ 

House  of  Representatives. 


Office  of  Naval  Intelligence, 

December  W,  1906. 
This  memorandum  of  information  is  in  response  to  a  request  by  the 
chairman  of  the  Committee  on  Naval  Affairs,  House  of  Representa- 
tives, dated  December  18,  19(>6. 

Contents:  Compilations  showing  for  the  five  principal  naval  powers 
the  building  programmes,  together  with  tables  showing  the  vessels 
completed  during  the  past  year  and  vessels  building  and  to  be  built. 

R.  P.  RODGERS, 

Captain^  U.  S.  Navy^  Chief  Intelligence  Officer. 


Office  of  Naval  Intelligence, 

January  i,  1907. 


NAVAL   BUILDING  PROGRAMMES. 


England. — England  has  no  continuous  policy  of  construction.  The 
rate  at  which  England  continues  to  lay  down  ships  and  to  push  them 
forward  to  completion  indicates  clearly  the  intention  to  maintain  her 
position  with  respect  to  the  other  naval  powers. 
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During  the  year  1906  the  following  vessels  were  completed:  Battle 
fihips,  4 — Africa^  BHttania^  Ilibemia^  Dreadnaught.  Armored 
cruisers,  2 — Dukeof  EdMurg^  Black  Prince.  Destroyers,  8 — Clolne^ 
Swale,  Wea7\  Gala,  Garry ^  Neas^  Ntth^  Ovse, 

The  programme  for  1906-7  carries  an  appropriation  of  £6,800,000 
($34,000,000)  for  new  construction,  to  be  expended  as  follows:  3 
Dreadnaughts,  2  ocean-going  destroyers,  12  coastal  destroyers,  8  sub- 
marines. 

The  programme  for  1907-8  has  not  yet  been  announced. 


Vessels  completed  in  1906. 

[The  speed  is  given  as  deeigned.    Italic  figures  denote  speed  actually  made  on  trial.] 

[Vessels  marked  T  are  fitted  with  turbines.] 

BATTLE  SHIPS. 


Vessels. 


Africa 

Brittania.... 

Hibemla 

Dreadnauj^t 


Displace- 
ment. 

Length. 
leet. 

Indicated 
hone- 
power. 

Speed. 

Pro- 
gramme. 

Tons. 

16,350 

16,350 

16,350 

17,900 

18,000 

18,000 

18,000 

aT24,712 

*  27, 618 

Kjuhs, 
18.6 
18.6 
18.  S 

aMl.U 

190a-4 
1003-4 
1903-4 
1905-6 

Date  of  c<mi- 
missloning. 


Nov.  P. 
Oct.  2. 


Da 


ARMORED  CRUISERS. 

Black  Prince 

13,550 

23,500 
23,500 

tS.6 
99. 7 

1902-^ 
1902-3 

liar.  27. 

Duke  of  EdinhuTgh 

'      13.560 

Mar.  13. 

DESTROYERS. 

Colne. 
Gala.. 
Garry 
Ness.. 
Nith.. 
Ouse. 
Swale. 
Wear. 


560 

222 

7,500 

25.6 

1903-4 

570 

225 

7,500 

25.6 

1003-4 

500 

230 

7,600 

25.5 

1903^ 

555 

225 

7,000 

25.5 

1903-4 

556 

225 

7,000 

25.5 

1903-4 

650 

220 

7,000 

25.5 

190^ 

650 

225 

7,000 

26.5 

1903-4 

650 

225 

7,000 

26.6 

1903-4 

May. 

AugUBt. 

^f 

July. 
May. 

February. 
May. 


a  Mean  results  of  8  hours'  full-power  trial. 


ft  Mean  of  four  runs  over  the  measured  mUa. 


Vessels  building  and  to  be  buili. 
BATTLE  SHIPS. 


Vessel. 

Dis- 
place- 
ment. 

Length. 

Indi- 
cated 
hors**- 
power. 

Speed. 

Where  building. 

Pro- 
gramme. 

Date  of 
launch. 

Agamemnon . 

Lord  Nelson 

Tons. 

16,600 

16,600 

Over 

18,000 

tons. 

Feet. 

16,760 
16,760 
T.  (T) 

T.m 

T.   T) 

Knots. 
l&O 

lao 

Beardmore 

Palmer 

Portsmouth — 
Devonport 

1904-6 
1904-6 
1906-7 
1906-7 
1906-7 

June.  1906. 

Sept.,  1906. 

Dreadnought  II 

Dreadnought  III 

Dreadnought  IV 
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VesaeU  huUding  and  to  he  luiU — Continued. 
ABMORED  CRUISERB. 


Veaeel. 

Dis- 
place- 
ment. 

I^ength. 

Indi- 
cated 
horse- 
power. 

Speed. 

Where  buUding. 

Pro- 
gramme. 

Date  of 
launch. 

AehUes 

Tom. 
13,550 
13,550 
13,550 
13,550 
14,600 
14,600 
14,600 
17,250 
17,250 
17,250 

Feet. 

23,600 
23,600 
23,600 

Knoit. 
22.5 
22.5 

Armstrong 

Fairfield 

Barrow 

1903-4 
1903-4 
1903-4 
1903-4 
1904-6 
1904-6 
1904^ 
1905-6 
19U5-6 
1905-6 

June,  1905. 

CVK^rane. 

May,  1905. 
Sept.,  1906. 
Nov.,  1906. 

Natal 

Warrior 

23,500  '      22.5 
27.000         23.0 

Pembroke. 

do 

Defence 

Minotaur 

27,000 
27,000 

T(7) 
T    ? 
T(?) 

23.0 
23.0 
25.0 
25.0 
26.0 

Devonport. 

Chatham 

Armstronfl; 

J.  Brown  &  C/O. . 
Fairfield 

June,  1906. 

<?hannon 

Sept..  1906. 

Inylnoibleo 

Inflezlblea 

Indomitable^ 

1        ' 

OCEAN-GOING  DESTROYERS. 

Swilt 

1,800 
795 
790 
770 
766 
795 

T30,000 
T14,250 
T14,250 
T14,600 
T14,500 
T14.000 

(b 

(?) 

36.0 

Laiid 

1905-6 
1906-« 
1905-6 
1905-6 
1905-6 
1905-6 
1906-7 
1906-7 

Afridl 

33.0 
32.0 
23.0 
33.0 
33.0 

Armstrong 

Ghnrka 

Hawthorne. 

Tartar 

Chiswlck. 

Mohawk 

Cowes . .  . 

Coffffack. . 

Laird 

One  vessel 

8 

Oneveuel 



COASTAL  DESTROYERS. 

Gadfly  

215 
215 
215 
216 
215 
235 
235 
235 
236 
236 
225 
226 

167 
167 
1C7 
107 
167 
175 
175 

T3,760 
T3,750 
T3,760 
T3,750 
T3,750 
T3,750 
T.^TfiO 

rr  6 

26  0 
26  0 
26  0 
260 
26  0 
26  0 
26.0 
26.0 
260 
26.0 

Chiswick 

1906-6 
1906-6 
1905-6 
1906-6 
1905-6 
1906-6 
1906-6 
1905^ 
1905^ 
1906-6 
1906-6 
1905-6 
1906-7 
1906-7 
1906-7 

1906-7 

1906-7 
1906-7 

May,  1906. 
Sept.,  1906. 

Glowworm 

do 

Gnat 

do 

Grasshopper 

do 

Greenfly , . . 

do 

Cricket 

Cowes 

June,  1906. 

DrBA^nfly 

do 

Flrwly 

175    T3!7fi6 

do 

do 

Sept.,  1906. 

Sandfly 

175 
175 
172 
172 

T3,750 
T3,750 
T3,750 
T3,760 

Spider 

do 

Ifoyfly 

Poplar 

Moth?.::::::::::::::: 

do 

4boat8 

Cowes 

2boats 

Dunbarton 

2  boats  (Uke  Gadfly 

class). 
2  boats  (details  not 

Hawthorn 

Thomycroft 

known). 
Iboat 

Palmer 

Iboat 

Yarrow 

8X7BMARINES. 

Cl-CU 

313 

(?) 

600 
CO 

14.0 

Vickers 

1905-6 
1906-7 

1906-7. 

DI-D8 

SPECIAL  CLASS. 

Cyclops  (repair  ship) . 

11,000 

3.500 

12.0 

8iind<«rland.              '             '  iQaa 

o  These,  though  officially  classed  as  armored  cruisers,  are  practically  fast  battle  ships. 
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Office  of  Naval  Intelligence, 

January  i,  1907. 

NAVAL   BUILDING   PROGRAMME. 

France, — France  has  no  continuous  policy  of  naval  construction. 

In  submitting  its  estimates  for  the  budget  of  1907  the  ministry, 
in  accordance  with  the  recommendations  of  the  superior  council, 
announced  the  following  suitable  theoretical  composition  of  the 
fleet:  38  battle  ships,  20  armored  cruisers,  6  "squadron  scouts,"  109 
destroyers,  170  torpedo  boats,  82  offensive  submarines,  and  49  defen- 
sive submarines. 

The  number  of  modern  battle  ships  on  hand  being  far  below  this 
figure,  authority  had  been  requested  during  the  discussion  of  the  pre- 
vious budget  for  the  laying  down  in  1906  of  6  battle  ships.  This 
authority  nas  been  affirmed  by  a  recent  vote  of  the  chamber.  The 
construction  of  2  of  these  vessels  has  been  ordered  at  Brest  and 
Lorient,  respectively,  and  a  third  is  to  be  built  by  contract.  The 
other  3,  the  designs  of  which  were  somewhat  delayed  owing  to  the 
adoption,  after  extensive  investigation  of  the  subject,  of  turbine 
macninery,  are  also  to  be  laid  down  as  soon  as  possible,  probably  at 
private  shipyards. 

PROGRAMME  OF  NEW  CONSTRUCTION  FOR  1907. 

In  view  of  the  large  number  of  vessels  that  are,  or  will  be,  under 
construction,  which  includes  not  only  the  6  battle  ships  above  men- 
tioned but  also  4  others  now  nearing  completion,  together  with  4 
armored  cruisers  and  a  large  number  of  torpedo  craft,  the  estimates 
for  1907  propose  the  laying  down  of  only  5  destroyers  and  10  sub- 
marines. The  destroyers  are  to  be  built  by  contract,  but  the  sub- 
marines— in  accordance  with  custom — at  Government  dockyards  for 
the  purpose  of  safeguarding  official  secrets  as  to  their  designs. 

To  fulfill  the  conditions  specified  b}^  the  superior  council  there 
remain  to  be  built  the  following  additions  to  the  fleet,  besides  those  pro- 
posed in  this  year's  estimates:  9  battle  ships,  6  scouts,  40  destroyers, 
and  31  offensive  submarines. 

Several  older  vessels  of  small  fighting  value  have  been  condemned 
and  are  graduallv  being  disposed  of  by  sale  or  otherwise.  Among 
these  are  the  Tage  (1886),  Cedlle  (1888),  and  Suchet  (1893),  protected 
cruisers  of  7,300,  5,900,  and  3,400  tons,  respectivel3\ 

Vessels  completed  in  1906. 
[Speed  is  given  as  designed.    Italic  figures  denote  speed  actually  made  on  trial.] 
BATTLE  SHIPS. 


Ve»flei.  ^JSS^I  I-ength.  I  ^Jj^    Speed.  |        Where  built.  |        Date  of  launch. 

I  power. 


Ton».         Feet.  ;  Knoli. 

R6pubUque ,      14,860   18,000  '      18.B     Brest ,    1901      Sept.,  1008 

Patrie I      14,800  1 '  18,000        W./     LaSeyne. '    1901    I  Dec.,  1908. 

'  I  I  ;  !  I  ' 


Digitized  by  VjOOQ IC 


NAVAL  APPROPRIATION   BILL, 


25 


Vends  eompUUd  in  1906. 
ARMORED  CRUISERS. 


Vessel.  I>i«P>^ 


,   Totu. 

Jules  Ferry 12,550 

Victor  Hugo '      12,550 


Length. 


Feet. 


Indi- 
cated 
horse- 
power. 


Speed. 


Where  built. 


Knots.] 
27,500        22.0     Cherbourg. 
27,500  I      22L0     Lorient 


Date  of  launch. 


1900  I  Aug.,  1903. 

1901  Mar.,  1904. 


DESTROYER. 

Claymore 

335 

190 

6,800 

SO.S 

Normand 

1903 

1905. 

TORPEDO  BOATS. 

52  boats 

97 

125 

2,000       a&o 

Various. 

1904 

1905-6. 

•s 

SUBMARINE. 

Emeraude. 

390 

146l5 

600 

12.0 

Cherbourg 

1M3 

1905. 

Vessels  building  or  to  be  buUt. 
BATTLE  SHIPS. 


Vessel. 

Displace- 
ment. 

Length. 

Indi- 
cated 
horse- 
power. 

Speed. 

Where  building. 

1 
1 

Launched. 

Democratic . . 

T(ms. 

14,860 

14,860 

14.860 

14,860 

18,000 

18,000 

18,000 

Feet. 

18,000 
18,000 
18,000 

22,500 
22,500 

m5oo 

T22.500 

Knots. 
18.0 
18.0 

Brest 

1902 
1902 
1902 
1902 
1906 
1906 
1906 
1906 
1906 
1906 

Apr..  1904. 
Sept.,  1904. 
Apr..  1905. 

Justice 

La  Seyne 

Libert^ 

lao 

18.0 
19.0 
19.0 
19.0 
19.0 
19.0 
19.0 

St.  NaZfflre 

V6rlt<i 

Bordeaux 

Mirabeau 

Loiient 

No. 

Dan  ton 

Brest 

No. 

Voltaire 

No. 

Diderot 

18,000 
18,000 
18,000 



No. 

Condorcet 

::..:::.:.::::::: 

No. 

Vergniaud 

No. 

ARMORED  CRUISERS. 


Jules  MIohelet 

Ernest  Renan 

Edgar  Quinet 

Waldeck  Rousseau. 


12,750 
13,644 
14,000 
14,000 


'  27,600  22.0 

'  36,000  23  0 

36,000  23  0 

36,000  23.0 

i 


Lorient 

St.  Nazaire 

Brest 

Lorient 


1902 
1902 
1904 
1905 


Aug.,  1905. 
Apr.,  1906. 
No. 
No. 
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Vessels  building  or  to  be  built — Continued. 
DESTROYERS. 


Vessel. 

1  Displace- 
ment. 

Indl- 

I>ength.    jj^,.g^ 

power. 

Speed. 

Where  building. 

Programme. 

Launched. 

Stylet 

Tromblon 

'    Tom. 

335 

....1            335 
....1            335 
....:           336 

Feet. 
190 
190 
190 
190 
190 
190 
190 
190 
190 
190 
190 
190 
190 
190 
190 
190 
190 
190  1 
190  ! 
190 
190 
190  1 

oo 

00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 

oo 

00 
00 
00 
00 
00 
00 
00 
00 

Knots. 
28.0 
28.0 
28.0 
28.0 
28.0 
28.0 
28.0 
28.0 
28.0 
2&0 
28.0 
28.0 
2&0 
28.0 
28.0 
2&0 
28.0 
2&0 

2ao 
2ao 

25.0 
25.0 

Rocbefort 

1902 
1902 
1003 
1903 
1903 
1904 
1904 
1905 
1905 
1905 
1905 
1905 
1905 
1905 
1905 
1905 
1903 
1905 
1905 
1905 
1905 
1906 
1906 
1906 
1900 
1906 
1906 
1906 
190G 
1900 
1906 
1906 
<1907 

1905. 

do 

1905. 

Plerrier 

do 

No. 

Obusier 

do 

1905. 

Mortier 

Carguols 

Trident 

....,           335 

....i           335 

335 

335 

336 

. . . .             335 
335 
335 
335 
335 
336 
336 
336 
336 
.   ..            336 

do 

do 

1906. 
No. 

....do 

No. 

Fleuret. 

.do 

No. 

Coutelatf 

do 

No. 

Olaive 

Poignard 

Cognde 

Hacbe 

M  a.ssue 

Sabretacbe 

Oriflamme 

Etendarde 

Fanlon 

Sane 

do 

do 

Toulon 

do 

do 

Nantes 

do 

Bordeaux 

do 

Rouen 

do 

No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 

Gaoion 

336 
450 
450 
400 
400 

No. 

Branlebasa 

Havre 

No. 

Fanfare  a 

Huzza  rd 

do 4 

No. 

No. 

Voltlgeur 

No. 

Tirailleur 

400 
400 
400 
400 

207, T 

:::::::::::: 

8^000 

28.0 

:::::::: 


Gironde 

No. 

Cbasseur 

Normand 

No. 

Spabi 

Carabinler 

F.  &CH.,  Med 

Rouen 

No. 
No. 

M616 

No. 

M62  6 1 1 

No. 

M636 1 

No. 

M64b 1 1 ' 

No. 

M65-M096 -    1 1 - 

1 

UBMi 

s 

VRINEfi 

. 

Opale 

Rubis I 

Sapbir , 

Topaze 

Turquoise 

Qu^pe  1 

GuApe2 


390! 

146.5 

390  1 

146.5 

300 

146.5 

390 

146.5 

300 

146.5 

45 

67 

45 

67 

600 

600 ; 

600 
600 
600 
240 
240 


12.0  Cberbouiv. 

12.0  I do 

12.0     Toulon 

12.0   do 

12.0   do 

10. 5  Cberbouiv. 

10.5   do 


1903 
1903 
1903 
1003 


1904  I 
1004 


'  Oct.,  1004. 
1  Dec,  1004. 
Mar.,  1006. 
!    Do. 
Do. 


SUBMERSIBLES. 


300 
360 

...1           350 

160      1 
155      1 
155 

167. 6  1 
167.6  ' 
167.6 
167.6 
167.6 
167  6 
167.6 

330  1 

440  ' 

440 

700 

700  , 

700 

700 

700 

700  i 

700 

11.0 
11.75 
11.75 
12  0 
12.0 
12.0 
12.0 
12.0 
12.0 
12.0 

Toulon 

No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 

Circe 

do 

1904 
1904 
1906 
1905 
1905 
1905 
1906 
1906 
1906 
1906 
1007 

Calypso 

.do 

398 
398 
398 

...1           398 

...'           398 

398 

.1            308 

Cherbourg 

062-063 

do 

C  '64-Q66 

Rocbefort 

C  '67-QW 

Toulon 

Q70-Q72 

Cherbourg 

Q73-Q79 

Rocbefort 

• 

C  80-Q85 

Toulon 

Q86-Q80d 

Q90-O99  0 

1 

1 ' 

Total:  7  submarines,  51  subroerslbles— 58  boats. 

a  These  two  vessels  are  provided  with  armor  1.6  to  2  inches  thick  to  cover  the  motive  and  steamins 
apparatus  and  other  vital  parts.  This  is  intended  as  an  experiment.  Their  speed  is  redooed  toSi 
knots.    Otlierwise  they  resemble  the  otlier  vessels  of  the  same  programme. 

b  Details  not  yet  published. 

«  Projected  for. 

*  PUni  not  completed. 
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Office  of  Naval  Intelligence, 

Janxvai^y  i,  1907. 

NAVAL  BUILDING  PROGRAMME. 

Germany. — The  fleet  law  of  1900,  as  amended  in  the  spring  of 
1906,  provides  for  the  following  total  theoretical  strength  m  ships: 
38  battle  ships,  20  armored  cruisers  (large),  38  protected  cruisers 
(small),  144  toipedo  ci-aft  (12  flotillas). 

This  strength  is  to  be  gradually  attained  by  a  systematic  programme 
of  construction  which  provides  for  the  laymg  down  each  year  until 
1917  of  certain  ships  additional  to  the  existing  fleet  and  substitutes 
for  vessels  that  have  reached  the  age  limit. 


Year. 


Battle  ships. 


Armored  cruisers 

(large). 


1907. 

1906. 
1909. 
1910. 

1911.. 

1912.. 

1913.. 
1914.. 
1916.. 
1916.. 
1917.. 


2  substitute  ships.. 

....do 

....do 

1  additional  ship.. . 

1  substitute  ship... 


.do. 


....do 

....do 

...-do 

....do...' 

2  substitute  ships.. 


1  additional  ship.. 


....do 

....do 

1  substitute  ship.. 

....do .. 

1  addiUooal  ship.. 

....do :.. 

1  substitute  ship.. 

do 

....do 

....do 

...-do 


Protected  cruisers 
(small). 


Torpedo  craft. 


2  substitute  ships.. .  6  substitute.  6  addi- 
tional. 


do. 

....do. 
....do. 

^....do. 

^....do. 

....do. 
....do. 
....do. 
....do. 
do. 


Do. 
Do. 
Do. 

Do. 

Do. 

Do. 
12  substitute  boats. 
Do. 
Do. 
Do. 


This  programme  has  been  rigidly  carried  out  since  its  inception  in 
1900,  and  any  pos^ble  future  change  would  doubtless  be  in  the 
nature  of  further  increase. 

The  building  of  submarines  and  auxiliary  vessels  is  not  governed  by 
any  fixed  progi*amme,  being  the  subject  of  specific  appropriations 
from  year  to  year. 

Submarines. — Appropriations  have  been  made  as  follows  for 
''experimental  purposes  and  the  purchase  of  submarines:"  1905, 
1,500,000  marks;  1906,  2,500,000  marks,  and  3,000,000  marks  pro- 

S)sed  for  1907.  Two  experimental  boats  were  built  by  Krupp  at  the 
ermania  yards,  and  during  the  past  year  the  first  submarine  built  for 
the  navy  was  put  in  the  water  and  is  now  undergoing  extensive  trials. 
The  Government's  plans  as  to  further  acquisition  of  submarines  and 
the  typje  thereof  have  not  been  announced. 
Mming  vessels.— Wimxig  steamer  "A,"  named  the   Nautilus.,   was 


launched  last  August  at  the  Weser  yards,  Bremen,  and  ^  second  ves- 
sel, *'  B,''  has  recently  been  ordered. 

Vessels  completed  in  1906* 
(The  speed  is  given  as  designed.    Italic  figures  denote  speed  actually  made  on  trial.] 
(Vessels  marlced  T  are  fitted  with  turbines.] 
BATTLE  SHIPS. 


Vessels. 

Displace- 
ment. 

Indicated                                                 p,^ 
Length,    horse-     Speed.       Where  built.        ^^e 
1  power.                                               1* 

Launched. 

Ix>thringen 

Tont. 
13,200 
13,200 

Feet. 


1  Knot*. 
16,000  1      18.0    Schlchau. 

1903 
1903 

May,  1904. 
Nov.,  1904. 

Deatschland 

16,000  !     18.6    Oermania. 
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Vessels  compUUd  in  1906 — Continued. 
PROTECTED  CRUISERS  (SMALL). 


Vessels. 


1  eipEig. . 
Panzig.. 


Displace- 
ment. 


Tons. 
3.2fiO 
3,250 


Length 


Feet. 


Indicated 
horse- 
power. 


Speed. 


Knots. 
11.000  I      23 
11,000  I      23 


Where  built. 

Pro- 
gramme. 

Launched. 

Weser 

1904 
1904 

Mar..  1905. 

Danslg 

Sept.,  1905. 

DESTROYERS. 


0  132. 
0  133. 
0  134. 
0  135. 
0  136. 
0  137. 


4«0 
4^ 
480 
480 
480 


207 
207 
207 
207 
207 


I 


T  6,000  { 
Tft.OOO 
T6,000 
T  6.000 
T  6,000 


570  I T9,000 


28.5 
28.5 
28.5 
28.5 
28.5 
30.0 


Oermanla. . 

do 

do 

do 

do 

....do 


1905 
1905 
1905 
1905 
1905 
1905 


I  May,  1906. 

June,  1906. 

July,  1906. 

,  Aue.,1906. 

I  Sept.,  1906. 

Do. 


U  1. 


Nautilus. 


SUBMARINES. 


180 


ol2     Oermania 1905-6    '  1906. 


MININO  STEAMER. 


Weser. 


a  Surface  speed. 

Vessels  huUding  and  to  be  built. 
BATTLE  SHIPS. 


1905 


Aug.,  1906. 


Vessel. 


Pommern. 
Hanover . . 

"Q" 


Schlesien 

Ersatz  Bayern.. 

Ersatz  Sachsen. 


Ersatz  Baden 

Ersatz  Wurtteinbuig., 


I    DIs- 

piace- 

I  ment. 

I  Tons. 
13,200 
13,200 

13,200 

13,200 
18.000 

18,000 


Indicated 
Length.  ;     horse- 
power. 


Feft. 


1 


'I 


16,000  I 
16,000  . 

16,000  . 

16,000 
(?)         I 

(T)         1 

(?) 
(?) 


Speed. 


Knots. 
18 
18 

18 

18 
(?) 

(?) 

<P 
(?) 


bSilX.  ;  gnSSe.    '    ^^-^^-^' 


Vulcan..! 

Wilhelms-i 
haven. 

Oerma- 
nia.       I 

Schlchau. 

Wllhelms- 
haven. 

Oerma- 
nia. 

(?) 


1904 
1904 


1905 


1905 
1906 


1906 


1907 
1907 


Dec.,  1905. 
Sept ,  1905. 

No. 

May,  1906. 


Not  yet  laid 
down. 


ARMORED  CRUISERS  (LARGE). 


Oneisenau... 
Schamhorst. 


E. 
F. 


11,500 
11,500 

15.000 

(?) 


26,000  I 
26,000 

T(?)      I 
(?) 


PROTECTED  CRUISERS  (SMALL). 


Koenigsberg... 

Stuttgart 

Ersatz  Wacht. 

Nurnbeig 

Ersatz  Comet.. 


Ersatz  Pleil.. 
Ersatz  Oreif. 
Ersatz  Jagd. 


3,450 
3,450 
3,450 
3,450 
3,800 

3,800 

^^> 
(?) 


13,200 
T  13,200 
T  13,200 

13,200 
T  13,700 

13,700 

(?) 

(?) 


23.5 

Kiel 

2a5 

Danzig.. 

23.6 

Vijikan.. 

23.6 

Kiel 

24.6 

Biohm  A 

Voss. 

24.5 

Danzig . . 

(?) 

m 

(?) 

1904 
1905 
1905 
1905 
1906 

1906 
1907 
1907 


Dec.,  1905. 
Sept.,  1906. 
No. 

Aug.,  1906. 
No. 

No. 
No. 
No. 
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Vessels  building  and  to  be  built — Continued. 
DESTROYERS. 


Vessel. 

Dis- 
plaoe- 
ment. 

Length. 

Indicated 
horse- 
power. 

a^^^A       Where 
tjpeed.    building. 

KnUs. 

30  ,  Schlchau. 
(?)     '        (?) 

Pro- 
gramme. 

Launched. 

S.13&-S.  149 

530 
(?) 

Feet. 
223 

10,000 

1906 
1907 

No. 

S. 150-S.  161 

SUBMARINES. 

(Programme  not  published.) 

MINING  VESSELS. 


(?) 

(?)             (?)             (7)       Weser...       1906 

No. 


Office  of  Naval  Intelligence, 

Januai'y  i,  1907. 


NAVAL  BUILDING    PROGRAMME. 


Japan, — Japan  is  now  carrying  out  the  third  naval  expansion  scheme. 
This  law  passed  the  Diet  in  1903,  and  is  to  be  completed  m  eleven  years, 
beginning  at  the  j^ear  1903  and  ending  with  1913.  It  does  not,  how- 
ever, provide  for  a  definite  programme  of  construction  as  regards 
numbers  or  classes  of  ships,  but  appropriates  a  fixed  sum  of  money 
which  is  apportioned  yearly  toward  ships,  ordnance,  and  buildings. 

This  third  naval  expansion  scheme,  aclopted  the  year  before  the  Rus- 
sian war,  but  without  any  capital  fund  assigned  to  it,  is  being  steadily 
pursued.  The  appropriations  in  this  year's  budget  for  new  naval  con- 
struction, ordnance,  and  navy-yard  buildings  are  precisely  equal  to 
the  sums  projected  three  years  ago. 

In  addition  to  the  above  there  was  passed  March  13, 1906,  an  appro- 
priation known  as  the  '^Extraordinary  war  fund,"  the  navy's  share  of 
which  this  year  amounts  to  22,620,000  yen.  This  is  supposed  to  cover 
post-bellum  expenses,  such  as  replacing  damaged  equipment,  repairing 
injuries  to  ships,  rebuilding  Russian  prizes,  and  also,  apparently,  some 
new  construction  to  replace  ships  lost.  The  expenditures  uncler  this 
appropriation  are  to  be  spread  over  a  period  of  eight  years,  the  project 
thus  expiring  coincidently  with  the  third  naval-expansion  scheme  in 
1913. 

There  still  remain  to  be  laid  down  under  the  third  naval-expansion 
scheme  the  following  vessels:  One  battle  ship,  2  armored  cruisers 
(possibly  3),  and  2  second-class  protected  cruisers. 
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These  are  in  addition  to  vessels  now  building,  which  are  specified  in 
the  following  tables: 

Vessels  completed  in  1906. 


Vessel. 

Dis- 
place- 
ment. 

Indi- 
cated 
horse- 
power. 

Speed. 

Where  built. 

Programme. 

Date  of 
launch. 

Battle  ships: 
Kashlroa 

Ton9. 
16,500 

16,500 

375 

375 
375 
375 
375 
375 
375 
375 

375 

17,280 

17,000 

6,000 

6,000 
6,000 
6,000 
6,000 
6,000 
6,000 
6,000 

6,000 

19,8 

20.  i 

29 

29 
29 
29 
29 
29 
29 
29 

29 

Armstrong 

Third  Naval  Ex- 
perimenting 
School. 

do 

Mar.  1906. 

Katori 

Vlckera 

July.  1905. 
1905-6. 

Destroyers: 

7  boats 

Yokosuka 

Extraordinary  war 

fund. 
do 

5  boats 

Nagasaki 

190& 

6  boats 

Kobe 

do 

1905-6. 

4  boats 

Sasebo 

do 

190& 

2  boats 

Kure 

do 

1906. 

2  boats 

Biaizuru 

do 

190& 

2  boats 

Osaka 

do 

1906. 

2  boats 

Urasra 

do 

1906. 

29  boats 

Janan 

do 

1905-& 

Note.— Speed  is  given  as  designed.    When  In  Italic  the  figures  denote  speed  actually  made  on  trial. 

Vessels  building  and  to  he  buUt  under  third  naval  expansion  scheme  and  extraordinary 

war  fund. 

BATTLE  SHIPS. 


Vessel. 

Dis- 
place- 
ment. 

Indi- 
cated 
horse- 
power. 

Speed. 

Where  buUdlng. 

Laid  down. 

LAtmcbod. 

Satsuma 

19.150 
19,800 

17,500 
T24,000 

18.25 
20.00 

Yokosuka Apr.  —,1905 

ifiin* n«r.-  —ions 

Nov.,  1906. 

Aid 

No. 

" 1      "'       '"" 

ARMORED  CRUISERS. 

Tsukuba 

13,760 
13,750 
14,600 
14,600 

20,500 

20.600 

22,500 

T24,000 

20.6 
20.5 
21.25 
22.00 

Kure 

Jan.  -,1905 
Mar.  -,1906 
Sept. -,1906 
No 

Dec.  1905. 

Ikoma 

do 

Yokosuka 

Apr.,  1908. 
No. 

Kurama 

Ibukl 

Kure 

No. 

CRUISERS. 

Tone 

4,100 

15,000  1    2a  00 

Sasebo 

1906 

No. 

SCOUT  CRUISERS  (OR  DISPATCH  BOATS). 

Yodo 

1,250 
1,350 

6,600 
8,000 

22.00 
23.00 

Kobe 

1906 
No 

No. 

Mogaml(T) 

Nagasaki 

No. 

Note.— Vessels  marked  "T"  are  fitted  with  turbinea 


Office  of  Naval  Intelligence, 

January  1,  1907, 


NAVAL   BUILDING  PROGRAMME. 


Russia, — Russia  has  no  continuing  shipbuilding  programme.  The 
Russian  Government  contemplates  the  immediate  acquisition  of  a 
squadron  of  4  dreadnoughts. 
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. 

Vesaels  completed  in  1906, 
DESTROYERS. 

Displace- 
ment. 

Indicat- 
ed horse- 
power 

Speed.              Where  buUt. 

Launched. 

4  boats 

Tens, 
625 
570 
500 
350 
350 
330 
330 

Knots.  \ 

KrUDD 

1005-6. 

8  boatfl              

6,500 
5,200 
3,800 
3,800 
3,800 
3,800 

27.0 

do.. ;. 

1905-6. 

8  boats 

26.0 
26.0 
26.0 
26.0 
26.0 

do 

1905-6. 

lOboats           

(Jermania 

1905-6. 

9  boats 

Nicolalefl 

1905-6. 

8  boats 

France 

1905-6. 

3  boats 

do 

1905-6. 

SUBMARINES. 

Sboats 

180 

(?) 

10.0 

Russia 

1906. 

Vessels  building  and  to  be  buiU, 

BATTLE  SHIPS. 


Vessels. 

Displace- 
ment. 

Tom. 
12,700 

Indi- 
cated     «_^^ 
horse-     ^P®®^- 
power. 

Where  buUt. 

Launched. 

EvstaflA 

Kwts. 

10.000          16.0 

Nicolalefl 

No. 

loann  Zlatoust  o 

12.700  1      10,000        16.0 
16,000  1      17,600  1      18.0 
16,000  1       17.600  1       18.0 

do 

No. 

Imperator  Pa  veil 

St.  Petersburg 

do 

May.  1905. 

Andrei  Pervosvanni 

Oct.,  1906. 

1 

o  For  Black  Sea  Fleet. 
Four  new  vessels  of  the  Dreadnought  type.    Details  not  known. 

ARMORED  CRUISERS. 


Rurtk i  16,000 

Bayan 8,000 

Pafiada i  8,000 

Makarofl 8,000 


19,700 

21.0 

16,500  1 

21.0 

16,600 

21.0 

16.600  t 

21.0 

Barrow,  England |  Nov..  1906. 

St.  Petersburg 

do Do. 

La  Seyne,  France !  May,  1900. 


CRUISERS. 

QlUak 

(?)  1,300 
1,300 
1,300 
1,300 

1,000 
1,000 
1,000 
1,000 

12.0 

Koreetz 

12.0 

Sivouch 

12.0 

Bohr 

12.0 

300 
360 

DESTROYERS. 

2  boats 

3,800  1      26.0 

8  boats 

3,800        26.0 

Russia ,  No. 

do No. 

do ,  No. 

do No. 


St.  Petersburg. 
Russia 


1900. 
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VL  NAVAL  POWERS. 

►;'  more  tons,  and  of  torpedo  craft  of  more  tJian  50  tortn. 


;rmAxNY. 

Japan. 

Russia. 

Building. 

Built. 

Building. 

1 
Built.           1        Building. 

BO 

do 

No. 
6 

Tons. 
88,800 

No. 

11 
3 
9 
2 

10 
7 

54 

79 
9 

Tons. 
152, 094 
18,786 
81,400 
13, 130 
39,021 
15,288 

No. 
2 

Tons. 
38,950 

No. 
8 
6 
3 
6 
2 
7 
83 
59 

Tons. 

93,200 

39,545 

31,200 

39,785 

8,980 

8,800 

30,725 

6,978 

2.  7.S2 

No. 
4 

Tons. 
58, 6( 

JO 

3 

38,000 

4 

56,700 

4 

47, 0( 

do 

7 

23,600 

1 
2 

4,100 
2,600 

G> 

4 
10 

5,2( 

1^ 

18         11, 280 

19,528 
7,134 
1,080 

3, 1( 

19 

' 

4. 

20 

3 

5* 

' 

1 

,     161,680 

1 

347,461    102,350 

261,945 

114,4^ 

18 

,647 

.   449 

811 

376,385 

«  Battle  ships,  first  class,  are  those  of  (about)  10,000  or  more  tons  displacemei 

''Includes  smaller  battle  ships  and  monitors. 

<•  All  unarmored  war  ships  of  more  than  1,000  tons  are,  in  this  table,  classed  \ 
•as  cruisers  in  which  battery  and  protection  have  been  sacrificed  to  secure  extreme 
cruisers  except  the  smallest  and  oldest  now  have  protective  decks. 


N.  B.— The  following  vessels  are  not  included  in  the  tables: 

Those  over  twenty  years  old,  unless  they  have  been  reconstructed  and  rearme 

Those  not  actually  begun,  although  authorized. 

Transports,  colliers,  repair  ships,  torpedo-depot  ships,  converted  merchant  vei 

Vessels  of  less  than  1,000  tons,  except  torpedo  craft. 

Torpedo  craft  of  less  than  50  tons. 


I 

I 
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69th  Congkess,  {  HOUSE  OF  REPRESENTATIVES,  j     Report 

ed  Session.      J  (    No.  6714. 


PROHIBITING  THE  SALE  OF  INTOXICATING  LIQUORS  NEAR  CERTAIN 
INSTITUTIONS  IN  THE  DISTRICT  OF  COLUMBIA. 


Januaby  26,  1907. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Sims,  from  the  Committee  on  the  District  of  Columbia,  submitted 

the  following 

REPORT. 

[To  accompany  S.  42G7.] 

The  Comtmittee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (S.  4267)  to  prohibit  the  sale  of  intoxicating  liquors  near 
the  Government  Hospital  for  the  Insane  and  the  Distnct  almshouse, 
report  the  same  back  to  the  House  with  the  recommendation  that 
it  do  pass  when  amended  as  follows: 

In  line  5  strike  out  the  words  ''District  almshouse"  and  insert 
"  Home  for  the  Aged  and  Infirm. '' 

Amend  the  title  so  as  to  read:  "A  bill  to  prohibit  the  sale  of  intoxi- 
cating liquors  near  the  Government  Hospital  for  the  Insane  and  the 
Home  for  the  Agfed  and  Infirm. " 

Your  conunittee  adopts  the  following  from  the  report  in  the  Senate 
on  this  measure: 

This  bill  was  referred  to  the  District  Commissioners,  and  thev  returned  the  same 
with  a  favorable  recommendation.  It  is  in  line  with  legislation  that  obtains  in  almost 
every  State  in  the  Union,  prohibiting  the  sale  of  liquors  within  certain  prescribed  dis- 
tances of  hospitals,  asylums,  and  similar  institutions. 

In  view  of  all  the  conditions,  your  committee  report  it  back  favorably  and  urge  its 
early  enactment  into  law. 

The  amendments  suggested  bv  your  committee  are  for  the  purpose 
of  correctly  designating  one  of  the  institutions  named  in  the  oill, 
and  were  recommended  by  the  Commissioners  of  the  District  of 
Columbia  in  tJie  following  letter: 

Office  Commissioners  of  the  District  of  Columbia, 

Washingtony  December  29,  1906. 
Dear  Sir:  The  Commissioners  have  the  honor  to  recommend  that  Senate  bill  4267 
*  *  to  prohibit  the  sale  of  in  toxical  inff  liquors  near  the  Government  Hospital  for  the  Insane 
and  the  District  ^mshouse,"  w.hicn  passed  the  Senate  without  amendment  on  the  18th 
instant,  be  amended  by  inserting  the  words  "itome  for  the  Aged  and  Infirm"  for  the 
words  "District  almshouse  "  wherever  they  occur  in  said  bill,  as  the  former  term  is  the 
le^  designation  of  the  institution  in  question. 
A  copy  of  the  bill  amended  as  suggested  is  herewith  inclosed. 
Very  respectfully, 

Henry  B.  F.  Macfarland, 
PreMerU  Board  of  Commissione/s  District  of  Columbia. 
Hon.  J.  W.  Babcock, 

Chamnan  Committee  on  the  District  of  Columbia,  House  of  Representatives, 
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59th  Congress,  )   HOUSE  OF  REPRESENTATIVES,  j     Rbpom 

2d  Session.      (  \    No.  6715. 


SALE  OF  PUBLIC  LANDS  FOR  CEMETERY  PURPOSES. 


January  25,  1907. — Committed  to  the  Committee  of  the  Whole  HouBe  on  the  state  of 
of  the  Union  and  ordered  to  be  printed. 


Mr.  French,  from  the  Committee  on  the  Public  Lands,  submitted 

the  following 

REPORT. 

[To  accompany  S.  6229.] 
AN  ACT  To  authorize  the  sale  of  pnblic  lands  for  cemeterj  purposei. 

The  Committee  on  the  PubHc  Lands,  to  whom  was  referred  the 
bill  (S.  6229)  authorizing  the  sale  of  public  lands  for  cemetery  pur- 
poses, having  had  the  same  under  consideration,  respectfully  submit 
the  following  report : 

The  bill,  as  it  passed  the  Senate,  reads  as  follows: 

Be  it  enacted  by  the  Senate  and  Ilouse  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled,  That  the  Secretary  of  the  Interior  oe,  and  he  is  hereby,  author- 
ized to  sell  and  convey  to  any  municipal,  corporation,  religioifs  or  fraternal  associa- 
tion, or  private  corporation,  empowered  by  the  laws  under  which  such  corporation  or 
association  is  organized  or  incorporated  to  hold  real  estate  for  cemetery  purposes,  not 
to  exceed  forty  acres  of  any  unappropriated  nonmineral  public  lands  of  the  United 
States  for  cemetery  purposes,  upon  the  pavment  therefor  by  such  corporation  or  asso- 
ciation of  the  sum  of  not  less  than  one  dollar  and  twenty-five  cents  per  acre. 

The  House  Committee  on  the  Public  Lands  recommend  that  the 
words  *' municipal  corporation "  in  line,4  be  stricken  from  the  bill,  as 
a  law  now  exists  autnorizing  the  sale  of  lands  for  cemetery  pur- 
poses to  municipal  corporations. 

The  committee  further  recommends  that  the  word  ''forty,"  in  line 
8,  be  stricken  from  the  bill  and  the  word  ''eighty"  inserted  in  lieu 
thereof. 

In  its  amended  form  the  bill  reads  as  follows: 

AN  ACT  To  authorize  the  sale  of  public  lands  for  cemetery  purposes. 

Bo  it  enacted  by  the  Senate  and  House  of  Representatives  of  (he  United  States  of 
America  in  Congress  assembled,  That  the  Secretary  of  the  Interior  be,  and  he  is  hereby, 
authorized  to  sell  and  convev  to  any  religious  or  fraternal  association,  or  private  cor- 
poration, empowered  by  the  laws  under  wnich  such  corporation  or  association  is  organ- 
ized or  incorporated  to  hold  real  estate  for  cemetery  purposes,  not  to  exceed  eighty 
acres  of  any  unappropriated  nonmineral  public  lands  of  the  United  States  for  cemetery 
purposes,  upon  the  payment  therefor  by  such  corporation  or  association  of  the  sum  of 
not  less  than  one  dollar  and  twenty-five  cents  per  acre. 

As  so  amended,  the  committee  recommends  that  the  bill  pass. 

o 
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69th  Congress,  )  HOUSE  OF  REPRESENTATIVES,  j     Report 
ed  Session.      )  (   No.  6716. 


BRIDGE  ACROSS  THE  COOSA  RIVER,  ALABAMA, 


I'anuary  25,  1907. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Adamson,  from  the  Committee  on  Interstate  and  Foreign  Com- 
merce, submitted  the  following 

REPORT. 

[To  accompany  H.  R.  24603.} 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom 
was  referred  the  bill  (H.  R.  24603)  authorizing  the  Atlanta,  Bir- 
mingham and  Atlantic  Railroad  Company  to  construct  a  bridge 
across  the  Coosa  River,  in  the  State  of  Alabama,  having  considered 
the  same,  report  thereon  with  a  recommendation  that  it  pass. 

The  bill  has  the  approval  of  the  War  Department,  as  wul  appear 
by  the  indorsements  attached  and  which  are  made  a  part  oi  this 
report. 


[Second  indonement.] 

War  Department, 
Office  of  the  Chief  of  Engineers, 

Washingtony  January  22  j  1907. 

Respectfully  returned  to  the  Secretary  of  War. 

The  accompanying  bill  (H.  R.  24603,  59th  Cong.,  2d  sess.),  to 
authorize  the  construction  of  a  bridge  across  the  Coosa  River  near 
Talladega,  Ala.,  makes  suflScient  provison  for  the  protection  of  navi- 

fation  interests,  and  I  see  no  objection  to  its  favorable  consideration 
y  Congress,  so  far  as  those  interests  are  concerned. 

A.  Mackenzie, 
Brig.  Oen.,  Chief  of  Engirieers,  U.  8.  Army. 

[Third  indorsement.] 

War  Department, 

January  24,  1907. 
Respectfully  returned  to  the  chairman  Committee  on   Interstate 
and  Foreign  Commerce,  House  of   Representatives,  inviting  atten- 
tion to  the  foregoing  report  of  the  Chief  of  Engineers,  United  States 
Army. 

Robert  Shaw  Oliver, 

Assistami  Secretary  of  War. 
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59th  Congress,  )  HOUSE  OF  REPRESENTATIVES,  j     Report 

2d  Session.      {  \    No.  6718. 


WASHINGTON  MARKET  COMPANY. 


JANT7ABT  25, 1907. — Committed  to  the  Committe  of  the  WholeHouBe  on  the  etate  of  the 
Union  and  ordered  to  be  printed. 


Mr.  Samuel  W.  Smith,  from  the  Committee  on  the  District  of  Co- 
lumbia, submitted  the  following 

EEPORT. 

[To  accompany  S.  6470.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (S.  6470)  in  relation  to  the  Washington  Market  Company, 
report  the  same  back  to  the  House  with  the  reconmaendation  tnat  it 
do  pass  when  amended  as  follows: 

Strike  out  idl  after  the  enacting  clause  and  insert  in  Ueu  thereof  the 
following: 

That  the  Washineton  Market  Company  be,  and  it  is  hereby,  authorized  to  procure  by 
purchase  or  lease  all  or  part  of  square  numbered  three  hundred  and  twenty-eight  in  the 
city  of  Washington,  and  thereon  conduct  a  cold-storage  business  and  manufacture  ice 
for  use  in  Center  Market  and  for  sale:  Provided,  That  nothing  in  this  act  shall  be  held  to 
limit  or  affect  in  any  way  any  of  the  provisions  of  an  *  'Act  to  incorporate  the  Washing- 


ton Market  Company,  approved  May  20, 1870." 

Sec.  2.  That  the  right  to  alter, 
for,  is  hereby  expressly  reserved. 


Sec  2.  That  uie  right  to  alter,  amend,  or  repeal  this  act,  without  any  liability  there- 


The  amendment  recommended  by  your  committee  specifically  desig- 
nates square  No.  328  in  the  city  of  Washington,  upon  which  the  Wash- 
ington Market  Company  is  authorized  to  conduct  a  cold-storage 
business  and  manufacture  ice.  This  square  is  located  in  the  south- 
west part  of  the  city,  near  the  Southern  Railway  freight  yards,  and 
separated  only  from  the  Potomac  River  by  River  street.  This  por- 
tion of  the  city  is  not  a  place  of  residence,  but  is  used  for  commercial 
purposes. 

The  general  purpose  of  the  proposed  legislation  is  to  permit  the 
Washington  Market  Company  to  conduct  a  cold  storage  business  and 
manufacture  ice  on  square  328. 

There  is  some  douot  as  to  whether  the  company  has  authority  to 
do  this  under  the  powers  granted  in  the  act  approved  May  20,  1870, 
incorporating  the  Washington  Market  Company,  and  your  com- 
mittee can  see  no  objection  to  allowing  the  company  the  privilege  of 
manufacturing  ice  at  some  place  away  from  the  present  grounds  and 
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buildings.  The  quantity  of  produce  now  stored  in  the  market 
buildings  is  very  large  and  constantly  increasing,  and  the  space  now 
used  for  making  ice  is  wanted  for  the  storage  of  produce,  while  the  ice 
needed  can  be  more  advantageously  manufactured  elsewhere. 

This  measure  has  the  approval  of  the  Commissioners  of  the  District 
of  Columbia,  as  will  be  seen  by  the  following  communication: 

Officb  Commission brs  of  District  of  Columbia, 

Washington,  June  18, 1906. 

Dear  Sir:  The  Commissioners  of  the  District  of  Columbia  have  th«  honor  to  submit 
the  following  on  House  bill  20178,  Fifty-ninth  Congress,  first  session,  "In  relation 
to  the  Washington  Market  Company,"  which  you  referred  to  them  for  examination 
and  report. 

The  object  of  the  bill  is  to  authorize  the  Washington  Market  Company,  in  addition 
to  its  other  corporate  powers,  to  manufacture  ice  in  connection  with  its  market  busi- 
ness. 

The  Washington  Market  Company  was  incorporated  by  an  act  of  Confi^ress  approved 
May  20, 1870,  to  carry  on  a  market  business,  and  the  powers  granted  in  the  act  of  incor- 
poration are  generally  those  pertaining  to  market  companies.  The  Commissioners 
are  informed  that  there  being  some  doubt  as  to  the  ri^ht  of  the  company  under  its 

§  resent  charter  to  manufacture  ice  this  legislation  is  desired.  It  is  stated  that  a  great 
eal  of  ice  is  needed  for  market  purposes,  which  can  be  more  adeauately  and  eco- 
nomically furnished  to  dealers  by  the  market  company  than  could  otherwise  be 
obtained. 

The  Commissioners  know  of  no  objection  to  the  granting  of  the  additional  privilege 
contemplated  in  the  bill  to  the  market  company. 
Very  respectfully, 

Hbnry  B.  F.  Macfarland, 
President  Board  of  Comnvisnoners  District  of  Columbia, 
Hon.  J.  W.  BabcocKj 

Chairman  Committee  on  the  District  of  CohmJbia,  House  of  Representatives 
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id  Session.      \  (No.  6720. 


SERVICE  ON  FOREIGN  CORPORATIONS. 


Januabt  25, 1907. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Olcott,  from  the  Committee  on  the  District  of  Columbia,  sub- 
mitted the  following 

REPORT. 

[To  accompany  S.  7170.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (S.  7170)  to  amend  an  act  relating  to  service  on  foreign  corpo- 
rations, approved  June  30,  1902,  entitled  ''An  act  to  amend  an  act 
entitled  '  Aii  act  to  establish  a  code  of  law  for  the  District  of  Colum- 
bia,' *'  report  the  same  back  to  the  House  with  the  recommendation 
that  it  do  pass  when  amended  as  follows: 

Page  1,  strike  out  all  of  Unes  3,  4,  5,  and  6,  and  insert  in  lieii  thereof 
the  following: 

That  the  second  para^ph  of  section  fifteen  hundred  and  thirty-seven  of  the 
Code  of  Law  for  the  Distnct  of  Columbia  be,  and  the  same  is  hereby,  amended  so  that 
it  shall. 

The  proposed  amendment  simply  adds  the  words  ''or  employee*'  to 
the  list  of  persons  upon  whom  service  can  be  made  on  foreign  corpora- 
tions whicn  have  no  place  of  business  in  the  District. 

Section  1537,  when  amended  as  proposed  in  the  legislation  here- 
with reported,  wiU  read  as  follows: 

Sec.  1537.  Service  on  foreign  corporations:  In  actions  against  foreign  corporations 
doing  business  in  the  District  all  process  may  be  served  on  the  agent  of  such  corpora- 
tion or  person  conducting  its  business,  or,  in  case  he  is  absent  and  can  not  be  found,  by 
leaving  a  copy  at  the  principal  place  of  business  in  the  District,  or,  if  there  be  no  such 
^lace  of  business,  by  leaving  the  same  at  the  place  of  business  or  residence  of  such 
agent  in  said  District,  and  such  service  shall  be  effectual  to  bring  the  corporation  before 
the  court. 

When  a  foreign  corporation  shall  transact  business  in  the  District  without  having  any 
place  of  business  or  resident  agent  therein,  service  upon  any  officer  or  agent  or  employu 
of  such  corporation  in  the  District  shall  be  effectual  as  to  suits  growing  out  of  contracts 
entered  into  or  to  be  performed,  in  whole  or  in  part,  in  the  District  of  Coliunbia  or 
growing  out  of  any  tort  heretofore  or  hereafter  committed  in  the  said  District. 
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69th  Congress,  )  HOUSE  OF  REPRESENTATIVES.  J     Report 
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OPENING  OF  MILLS  AVENUE. 


Janttabt  25,  1907. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Allen,  of  Maine,  from  the  Committee  on  the  District  of  Columbia, 
submitted  the  following 

REPORT. 

[To  accompany  H.  R.  9326.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (H.  R.  9326)  for  the  widening  of  Mills  avenue  NE.  from 
Rhode  Island  avenue  to  Twenty-fourth  street,  report  the  same  back 
to  the  House  with  the  recommendation  that  it  do  pass  when  amended 
as  follows:  ^ 

Strike  out  all  after  the  enacting  clause  and  insert  in  Ueu  thereof  the 
following: 

That  under  and  in  accordance  with  the  provisions  of  sections  four  hundred  and 
ninety-one  a  to  four  hundred  and  ninety-one  n,  both  inclusive,  of  subchapter  one  of 
chapter  fifteen  of  the  Code  of  Law  for  the  District  of  Columbia,  within  sixty  davs  after 
the  passage  of  this  act  the  Commissioners  of  the  District  of  Columbia  be,  and  they  are 
hereby,  authorized  and  directed  to  institute,  in  the  supreme  court  of  the  District  of 
Columbia  a  proceeding  in  rem  to  condemn  the  land  that  may  be  necessary  for  the 
opening  of  Mills  avenue  with  a  width  of  fifty  feet  from  Rhode  Island  avenue  to  its 
intersection  with  Twenty-fourth  street  northeast:  said  condemnation  to  be  wholly 
to  the  westerly  of  the  present  easterly  side  of  the  private  road  known  as  Mills  avenue. 

Sec.  2.  That  assessments  shall  be  made  by  the  jury  as  benefits  as  contemplated  in 
section  four  hundred  and  ninety-one  g  of  the  subchapter  of  the  code  hereinbefore 
referred  to:  Provided,  That  the  total  amount  found  to  be  due  and  awarded  as  damages, 
plus  the  cost  and  expenses  of  the  proceedings,  shall  be  assessed  by  the  said  }ury  as 
benefits. 

Sbc.  3.  That  the  sum  of  three  hundred  dollars,  or  so  much  thereof  as  may  be  nooos- 
aary,  is  hereby  appropriated  out  of  the  revenues  of  the  District  of  Columbia  to  provide 
the  necessary  funos  for  the  costs  and  expenses  of  the  condemnation  proceedings  taken 
pursuant  hereto,  to  be  repaid  to  the  District  of  Columbia  from  the  assessment  for  bene- 
fits when  the  same  are  collected,  and  a  sufficient  sum  to  pay  the  amounts  of  all  judg- 
ments and  awards  is  herebjr  appropriated  out  of  the  revenues  of  the  District  of  Columbia. 

Sbc.  4.  That  the  Commissioners  of  the  District  of  Columbia  are  hereby  authorized 
to  prepare  a  new  highway  plan  for  that  portion  of  the  District  of  Columbia  lying  west 
of  saia  Mills  avenue,  north  of  Frankfort  street,  east  of  Twentieth  street,  ana  south  of 
Rhode  Island  avenue  northeast,  under  the  provisions  contained  in  the  act  of  Congress 
approved  March  second,  ei«;hteen  hundred  and  ninety-three,  entitled  **  An  act  to  pro- 
vide a  permanent  system  of  highways  in  that  part  of  the  District  of  Columbia  lying  out- 
side of  cities,"  and  an  amendment  to  said  act,  approved  June  twenty-eighth,  eight- 
een hundred  and  ninety-eight;  that  upon  the  completion  and  recording  of  said  new 
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highway  plan  it  shall  lake  the  place  of  and  stand  for  any  previous  plan  for  said  portion 
of  tiie  District  of  Columbia. 

Amend  the  title  so  as  to  read  **For  the  opening  of  Mills  avenue  northeast  from  Rhode 
Island  avenue  to  Twenty-fourth  street.'* 

The  amendment  recommended  by  your  committee  in  the  nature  of  a 
substitute  is  for  the  purpose  of  brining  the  proposed  legislation  in 
harmony  with  sections  491a  to  49  In,  mclusive,  of  the  code  of  law  for 
the  District  of  Columbia,  these  sections  regulating  proceedings  for  the 
condemnation  of  land  for  streets. 

As  the  opening  of  this  street  is  considered  to  be  of  advantage 
mainly  to  the  immediate  section  of  the  city  through  w^hich  the  new 
street  will  extend,  provision  has  been  made  in  section  2  of  the  substi- 
tute so  that  the  property  benefitted  will  be  assessed  to  cover  the 
amount  awarded  as  damages  for  land  taken  as  well  as  for  the  costs  and 
expenses  of  the  condemnation  proceedings,  which  entire  amount  will 
be  returned  to  the  District  revenues,  as  it  will  be  assessed  as  benefits, 
and  the  District  of  Columbia  will  iiltimately  bear  no  portion  of  the 
expense  for  this  improvement. 

The  purpose  of  the  proposed  legislation  is  to  open  a  street,  to  be 
known  as  Mills  avenue,  from  Twenty-fourth  street  to  Rhode  Island 
avenue  NE.,  wnth  a  width  of  50  feet. 

There  is  at  the  present  time  a  private  road,  25  feet  in  width,  extend- 
ing from  Twenty-fourth  street  to  Rhode  Island  avenue,  known  as 
''  Mills  avenue/'  and  named  after  Clarke  Mills,  the  noted  sculptor,  who 
opened  the  private  highway  and  permitted  its  use  by  the  puolic  some 
twenty  years  ago.  The  bill  reported  by  vour  committee  proposes  to 
take  not  only  that  private  thoroughfare  but  25  feet  additional  from 
the  southwesterly  side  of  the  private  road,  which  is  acreage  jM'operty, 
to  make  the  width  50  feet. 

Your  committee  ^ave  a  hearing  on  this  measure,  at  which  it  was 
demonstrated  that  the  opening  of  this  street  is  absolutely  necessary 
for  the  convenience  of  the  people  residing  in  that  inamediate  vicinity, 
who,  together  with  90  per  cent  of  the  residents  of  Langdon,  use  the 
private  road  in  going  to  and  from  their  homes  to  the  electric  car  line 
on  Rhode  Island  avenue,  by  which  access  is  had  to  the  city. 

Your  committee  has  received  a  large  number  of  letters  from  the  per- 
sons residing  in  that  locality,  also  petitions  and  resolutions  of  the 
Northeastern  Suburban  Citizens'  Association,  all  indorsing  the  bill 
and  urging  prompt  and  favorable  consideration  by  Congress. 

Yoxu*  committee  incorporates  as  a  part  of  its  report  the  following 

Eetition,  signed  by  some  60  residents  and  property  owners  of  Langdon 
ving  near  or  adjacent  to  the  proposed  new  street,  which  advances  a 
uiunber  of  reasons  for  the  necessity  of  the  enactment  into  law  of  the 
bill  herewith  reported,  as  follows : 

WAsmNGTON,  D.  0.,  January  f ,  1907. 
The  CoMMiTTBB  ON  Thb  District  op  Columbia: 

Sirs:  We  the  undersigned  residents  and  property  owners  of  Langdon,  D.  C,  living 
near  or  adjacent  to  Mills  avenue,  or  owners  of  property  located  on  or  near  said  avenue, 
respectfully  petition  your  honorable  body  for  the  considerate  attention  as  soon  as  prac- 
ticable to  House  bill  No.  9326,  now  pending  before  your  committee,  which  provides  for 
the  wideninjB;  of  Mills  avenue  NE.,  from  Rhode  Island  avenue  to  Twenty-fourth  street, 
in  the  District  of  Columbia. 

We  b^  to  submit  the  following  as  some  of  the  reasons  for  the  desiiability  of  such 
early  ana&tvorable  action: 

It  is  more  traveled  than  any  other  street  of  that  vicinity. 
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The  District  Commissioners  have  recommended  it  and  the  citizens'  association  has 
indorsed  it. 

About  90  per  cent  of  the  people  of  Langdon  use  this  street  when  possible  to  do  so. 
All  of  the  residents  of  Ivanjjdon  want  this  Ptreet  improved. 

The  District  Commissioners  will  not  accept  of  and  improve,  because  it  is  now  only 
25  feet  in  width,  and  will  not  accept  and  improve  less  than  50  feet  in  width. 

It  is  the  most  direct  route  to  the  electric  cars,  the  Baltimore  and  Ohio  Railroad  station, 
the  post-office  substation,  the  public  telephones,  and  market  stores. 

Tne  bill  seems  fair,  and  provides  payment  for  ground  taken,  and  the  entire  cost  is  to 
be  assessed  against  the  properties  benefited  and  will  cost  the  Federal  Government 
nothing. 

This  street  is  and  has  been  in  a  deplorable  condition,  at  times  impassable  for  loaded 
teams,  and  at  all  times  dangerous  ana  disagreeable  for  both  vehicles  and  pedestrians. 

It  is  not  in  the  interest  of  any  real-estate  speculation,  but  is  desirable  as  a  necessity 
and  relief  of  a  large  majority  of  the  citizens  of  Langdon. 

As  proposed  by  the  bill  in  question,  land  should  be  taken  from  the  southwesterly 
side,  on  which  no  building  are  located,  as  on  the  opposite  side  there  are  now  some 
twenty  houses,  many  of  which  are  near  the  present  road  line. 

This  measure  was  referred  to  the  Commissioners  of  the  District  of 
Columbia,  who  have  reported  upon  the  same  favorably.  The  sug- 
gestion of  the  Commissioners  that  an  amendment  be  added  to  the  bul 
giving  them  authority  to  prepare  a  new  highway  plan  for  the  section 
of  the  city  through  which  Mills  avenue  will  extend  has  been  adopted 
by  your  committee  and  is  contained  in  section  4  of  the  substitute  biU. 

The  Commissioners'  report  is  as  follows: 

Office  Commissioners  of  the  District  of  Columbia, 

Washington,  March  6,  1906. 

Dear  Sir:  The  Commissioners  of  the  District  of  Columbia  have  the  honor  to  submit 
the  following  on  H.  R.  bill  9326,  Fifty-ninth  Congreps,  first  session,  **  For  the  widening  of 
Mills  avenue  northeast  from  Rhode  Island  avenue  to  Twenty-fourth  street,"  which  you 
referred  to  them  for  report  touching  the  merits  of  the  bill  and  the  propriety  of  its 
passage. 

A  map  is  inclosed,  showing  in  led  the  land  proposed  to  be  condemned,  the  estimated 
cost  of  which  is  $7,500. 

The  title  of  the  bill  is  for  the  widening  of  Mills  avenue.  As  what  is  known  as  Mills 
avenue  is  merely  a  private  road  about  25  feet  wide,  it  will  be  necessary  to  condemn  the 
entire  width  proposevl  for  the  avenue,  and  the  title  should  therefore  be  amended  to  read 
as  follows:  "For  the  condemnation  of  Mills  avenue  northeast  from  Rhode  Island  ave- 
nue to  Twenty-fourth  street. ' '  The  extra  width  is  taken  entirely  from  the  eastern  side 
of  the  private  road. 

The  object  of  the  bill  is  to  make  this  private  road  a  public  thoroughfare  in  order  that 

it  may  be  subsequently  improved.     It  is  now  in  very  bad  shape,  both  as  to  grades  and 

as  to  the  condition  of  the  surface,  but  being  a  private  road  can  not  be  improved  with 

'  public  funds.    It  would  not  be  good  policy  to  improve  it  without  widening,  ss  25  feet 

IS  not  sufficient  for  a  roadway  and  sidewalks. 

The  bill  provides  that  the  whole  cost  of  the  openine  shall  be  assessed  against  property 
benefited,  and  as  the  street  will  be  of  local  benefit  omy  this  provision  is  a  proper  one. 

The  only  objection  of  the  Commissioners  to  the  opening  of  the  avenue  is  that  in  line 
it  does  not  conform  to  the  plan  of  the  permanent  system  of  highways.  Lots,  however, 
have  been  sold  along  this  street,  and  they  have  been  largely  built  up.  There  are  14 
houses  built  or  in  course  of  construction.  They  are  from  15  to  25  feet  from  the  edge  of 
the  private  road,  so  that  it  would  not  be  practicable  to  widen  on  this  side  without 
extra  cost. 

Wlien  the  subdivision  was  first  put  upon  the  market  in  small  lots  this  private  road 
was  the  means  of  communication  to  tne  city,  being  laid  out  about  perpendicular  to 
Bunker  Hill  road.  It  also  leads  to  the  Bladensburg  road  to  the  nortneast  and  to  the 
Langdon  railroad  station.  It  would  be  more  expensive  to  cut  through  and  improve 
streets  in  accordance  with  the  highway  extension  plan  on  account  of  the  topography 
of  the  ground,  which  is  very  uneven,  and  it  is  questionable  whether  the  character  of  the 
improvements  which  will  be  made  in  this  vicinity  would  at  present  warrant  the 
opening  of  streets  in  accordance  with  the  approved  system  of  highway  plans. 

The  tract  abutting  this  proposed  street  is  divided  into  smaJl  lots  which  are  not 
recorded  in  the  surveyor's  oftice,  as  they  are  not  in  accordance  with  the  system  of 
street  extensions.    Immediately  to  the  east  and  west  of  the  tract  lies  unsubdivided 


Digitized  by  VjOOQ IC 


4  OPENING   OP   MILLS    AVENUE. 

property,  and  beyond  these  and  to  the  south  the  property  is  divided  in  accordance 
with  the  highway  plans.  This  tract  lies  close  to  the  District  line,  however,  and  the 
streets  will  probably  never  be  of  importance  as  through  streets,  so  tnat  the  necessity  ol 
following  the  system  is  not  so  great. 

The  owners  of  the  property  which  would  be  taken  for  this  opening  are  opposed  to  it, 
both  because  they  do  not  desire  to  dispose  of  their  land  and  oecause  they  fear  ajBseas- 
ment.  It  is  the  opinion  of  the  Commissioners  that  there  would  be  less  assessment  in 
the  proposed  plan  than  if  the  land  were  taken  to  the  east,  as  the  cost  of  moving  the 
houses  might  nave  to  be  taken  into  consideration  and  form  a  part  of  the  assessment  for 
benefits. 

While,  therefore,  the  Commissioners  believe  the  street-extension  system  should,  as 
far  as  is  possible,  be  carried  out,  yet  on  account  of  the  fact  that  this  tract  is  built  up 
they  recommend  favorable  consideration  of  the  bill,  though  they  regard  it  not  as 
important  as  some  other  street  openings. 

They  believe  that  if  this  bill  is  passed  a  section  should  be  added  to  it  authorizing 
the  Commissioners  to  prepare  a  new  highway  plan  for  that  portion  of  the  District  ot 
Columbia  lying  west  of  said  Mills  avenue,  north  of  Frankfort  street,  east  of  Twentieth 
street,  and  south  of  Rhode  Island  avenue  NE.  They  therefore  reconunend  that  the 
following  section  be  added  to  the  bill  and  the  bill  be  amended  as  indicated  on  inclosed 
substitute  bill: 

"  Sec  12.  That  the  Commissioners  of  the  District  of  Columbia  are  hereby  authorised 
to  prepare  a  new  highway  plan  for  that  portion  of  the  District  of  Columbia  lying  west  of 
said  Mills  avenue,  north  of  Frankfort  street,  east  of  Twentieth  street,  and  south  of  Rhode 
Island  avenue  northeast,  under  the  provisions  contained  in  the  act  of  Congress  ap- 
proved March  second,  eighteen  hundred  and  ninety-three,  entitled  *  An  act  to  provide 
a  permanent  system  of  highways  in  that  part  of  the  District  of  Columbia  lying  outside 
01  cities,'  and  an  amendment  to  said  act,  approved  June  twenty-eiehth,  eighteen  hun- 
dred and  ninety-eieht;  that  upon  the  completion  and  recording  oi  said  new  highway 
Slan  it  shall  take  the  place  of  and  9tand  for  any  previous  plan  for  said  portion  of  the 
district  of  Columbia. ' ' 
Very  respectfully, 

Henry  B.  F.  Macfarland, 
President  Board  of  Commissioners  District  of  Columbia. 

Hon.  J.  W.  Babcock, 

Chairman  Committee  on  District  of  Columbia^  House  of  Representative*, 
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69th  Congress,  )  HOUSE  OF  REPRESENTATIVES.  J   Report 

M  Session.       \  1  No.  6722. 


SALARIES  OF  CUSTOMS  INSPECTORS. 


Januabt  26, 1907.— Committed  to  the  Committee  of  the  Whole  House  on  the  state 
of  the  Union  and  ordered  to  be  printed. 


Mr.  McCaUj,  from  the  Committee  on  Ways  and  Means,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  12222.] 

The  Committee  on  Ways  and  Means,  to  whom  was  referred  the  bill 
(H.  R.  12222)  authorizing  the  Secretary  of  the  Treasury  to  fix  the  com- 
pensation of  inspectors  of  customs,  submit  the  following  report: 

The  act  increasing  the  maximum  salaries  of  inspectors  of  customs 
from  $3  to  $^  per  day  was  passed  in  1864.  By  an  act  of  Congress 
passed  in  1902  the  Secretary  of  the  Treasury  was  authorize  to 
increase  the  salaries  of  the  inspectors  of  customs  at  the  port  of  New 
York,  as  he  might  think  advisable,  to  $5  per  day.  The  reasons  for 
the  passage  of  the  act  relating  to  the  poit  of  New  York  were  well 
stated  by  Mr.  Dalzell  in  the  report  from  the  Committee  on  Ways  and 
Means,  and  those  reasons  are  so  precisely  in  point  for  the  support  of 
the  pending  bill  that  a  considerable  part  of  the  report  may  well  be 
quoted  here: 

Inspectors  detailed  to  discharge  a  steamer's  cargo  are  required  to  be  at  their  ves- 
sel ready  for  business  never  later  than  7  o'clock  in  the  morning,  from  the  time  of  her 
arrival  until  cargo  is  finally  and  completely  disposed  of.  From  early  morning  until 
sunset  they  must  be  skillful,  alert,  and  unflagging  in  their  duties.  This  would 
ordinarily  be  considered  a  long,  hard  day's  work,  but  m  addition  they  are  frequently 
ordered  to  report  at  headquarters  at  the  barge  office  after  sunset  and  detailed  for 
examination  of  incoming  passengers'  baggage  at  the  various  steamship  docks,  where 
they  are  often  detained  until  midnight  or  even  later,  but  it  is  absolute  necessary 
that  thev  shall  be  at  their  several  vessels  promptly  the  next  morning  ready  to  resume 
the  discnarge  of  cargo.    Compensation  oi  inspectors  is  now  $4  per  aiem.  ■ 

By  a  circular  of  the  Treasury  Department,  dated  April  4,  1894  (synopsis,  14864), 
collector  of  customs  were  authorized  to  permit  the  landing  of  passengers'  baggage 
under  the  regulations  governing  the  landing  of  cargoes  at  night  under  special  license. 
This  was  to  oe  done  upon  the  applicatien  of  agents  or  owners  of  steamships  in  the 
foreign  trade,  who  were  re(|uired  to  deposit  a  sufficient  sum  of  money  to  cover  the 
necessary  disbursements  of  mspectors  for  this  extra  service,  and  the  collectors  were 
authorized  to  distribute  the  amount  so  deposited  to  the  officers  in  accordance  with 
the  time  in  which  they  were  employed,  not  to  exceed  $2.50  for  each  night. 
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This  practice  continued  for  about  one  year,  when  it  was  decided  by  the  Solicitor 
of  the  Treasury — as  appears  by  Department  circular  of  April  18,  1895  (Synopsis, 
15917)-— that  passengers'  baggage  was  not  included  in  the  word  "cai^go,**  as  used  in 
section  2871,  Revised  Statutes,  and  therefore  the  collection  of  moneys  from  the 
steamship  companies  to  pay  for  this  extra  service  was  illegal.  The  Department, 
however,  continued  the  practice  of  examining  baggage  after  sunset,  but  denied  to  the 
officers  any  compensation  for  their  services  in  that  connection,  and  such  practice 
continues  to  this  day,  thus  adding  greatly  to  the  onerous  duties  of  inspectors  and 
involving  increased  i>ersonal  expense  to  them. 

The  evil  sought  to  be  remedied  is  the  employment  of  inspectors  for  night  services 
in  the  examination  of  passengers'  'baggage  and  their  detention  for  the  purpose  of 
such  examination,  oftentimes  when  there  is  no  necessity  therefor. 

It  seems  to  the  committee  that  the  existing  evil  ought  to  be  remedied,  and  there- 
fore recommend  the  passage  of  the  bill. 

The  condition  in  some  of  the  ports  to-day  is  precisely  that  which 
existed  in  New  York  at  the  time  of  the  writing  of  the  above  report. 
The  passenger  business  of  the  port  of  Boston,  for  instance,  has  increased 
about  300  per  cent  in  the  last  twenty  years,  whereas  the  number  of 
inspectors  has  been  reduced  during  that  period  from  85  to  77.  With 
their  original  duties  augmented  by  those  put  upon  them  by  the  circu- 
lar of  the  Secretary  of  the  Treasury  above  referred  to  these  men  not 
only  have  to  work  from  sunrise  to  sunset  but  often  until  midnight,  and 
have  entailed  upon  them  a  considerable  extra  expense  for  meals  and 
hotels.  Where  eight  hours  constitute  generally  a  day's  work  in  the 
Departments  of  the  Government  it  is  unfair  that  in  some  cases  as  high 
as  fifteen  or  sixteen  hours  a  day  should  be  exacted  of  inspectors — cer- 
tainly without  any  commensurate  compensation.  A  similar  condition 
to  that  existing  in  Boston,  so  far  as  extra  night  work  is  concerned, 
may  be  found  in  other  large  customs  districts  in  the  country.  The 
bill  is  simply  permissive  and  gives  the  Secretary  of  the  I  reasury 
authority  to  increase  the  pay  in  his  discretion  and  make  it  a  maximum 
of  §5  per  day.  The  bill  stands  upon  precisely  the  same  priociple  as 
the  law  parsed  in  1902  with  regard  to  New  York. 

The  committee  recommend  that  the  bill  be  amended  by  striking  out 
the  word  "limit"  in  the  fourth  line  and  inserting  in  the  place  thereof 
the  word  "increase,"  and  as  thus  amended  they  recommend  that  the 
bill  do  pass. 
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69iHGoiroBB08, )  HOUSE  OF  REPRESENTATIVES,  j     Repobt 
ed  Session.      |  (   No.  6728. 


VIRGINIA  MILITARY,  CONTINENTAL,   OR  STATE   LAND 

WARRANTS. 


Jarvabt  25, 1907.— Ordered  to  be  printed. 


Mr.  Laoet,  from  the  Committee  on  the  Public  Lands,  submitted  the 

following 

ADVERSE  REPORT. 

[To  accompany  H.  R.  19517.] 
• 

The  Committee  on  the  Public  Lands,  to  whom  was  referred  the  bill 
(H.  R.  19517)  relating  to  the  Virginia  military,  continental,  or  State 
land  warrants  and  Ohio  University  lands,  haying  had  the  same  under 
consideration,  respectfully  submit  the  following  report: 

Your  committee  have  heard  the  claimants,  through  their  counsel,  and 
recommend  that  the  bill  do  lie  upon  the  table. 

A  full  hearing  upon  this  bill  will  be  found  in  House  Document  No. 
500  of  the  second  session  of  the  Fifty-ninth  Congress. 


HRr-«9-3— Voll- 
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69thCongeess,  )   HOUSE  OF  REPRESENTATIVES.  J     Report 
2d  Session.      \  \    No.  6724. 


REMOVAL  OF  OBSTRUCTIONS  FROM  PAVED  SIDEWALKS 

AND  ALLEYS. 


Januabt  25,  1907. — Committed  to  the  Committee  of  the  Whole  House  on  the  state 
of  the  Union  and  ordered  to  be  printed. 


Mr.  Samuel  W.  Smith,  from  the  CJommittee  on  the  District  of 
Columbia,  submitted  the  following 

REPORT. 

[To  accompany  H.  R.  20067.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (H.  R.  20067)  to  remove  dirt,  gravel,  sand,  and  other  obstruc- 
tions from  the  paved  sidewalks  and  alleys  in  the  District  of  Columbia, 
and  for  other  purposes,  report  the  same  back  to  the  House  with  the 
recommendation  that  it  do  pass. 

This  measure  wajs  drafted  b^  the  Commissioners  of  the  District  of 
Columbia,  whose  communication  on  the  subject  is  as  follows: 

Washington,  D.  C,  June  6, 1906. 
Dbab  Sir:  The  Commissioners  of  the  District  of  Cohmibia  have  the  honor  to  trans- 
mit herewith  a  draft  of  **A  bill  to  remove  dirt,  gravel,  sand,  and  other  obstructions 
from  the  paved  sidewalks  and  alleys  in  the  District  of  Columbia,  and  for  other 
purposes,"  and  recommend  favorable  action  thereon. 
Very  respectfully, 

Henbt  B.  F.  Macfabland, 
President  Board  of  CommissionerSy  DUtrid  of  Oolumbicu 
Hon.  J.  W.  Babcock, 

Chairman  Committee  on  District  of  Columbia^  House  of  Bepresentatives, 

Your  committee  called  upon  the  Commissioners  for  further  infor- 
mation as  to  the  necessity  for  this  legislation,  and  also  requested  the 
views  of  the  Commissioners  as  to  whether  it  would  not  be  more  equit- 
able to  provide  for  assessing  the  actual  cost  of  removing  the  obstruc- 
tions from  the  sidewalks  and  alleys  instead  of  fixing  a  flat  rate  per 
linear  foot,  as  provided  in  the  bill.  The  Commissioners'  response, 
giving -this  information,  is  as  follows: 

Washington,  D.  C,  December  IS,  1906, 
Dear  Sib:  Replying  to  ^our  request  made  through  the  clerk  of  your  committee  as 
to  the  necessity  for  the  legislation  suggested  in  H.  R.  20067,  to  remove  dirt,  gravel, 
sand,  and  other  obstructions  from  paved  sidewalks  and  alleys  in  the  District  ol 
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CSolambia,  the  Ck)mmia8ioner8  of  the  District  of  Columbia  have  the  honor  to  state 
that  legislation  previously  existing  upon  this  subject  was  nullified  by  a  decision  of 
the  court  of  appeals  and  that  the  bill  now  before  your  committee  has  been  drafted 
b^  the  corporation  counsel  with  the  view  of  overcoming  the  objections  to  the  pre- 
vious law  set  forth  in  the  decision  of  sud  court  Numerous  instances  occur,  espe- 
cially in  the  surburban  sections  of  the  District  where  dirt,  gravel,  etc.,  either  falls  or 
is  washed  upon  a  pavement  from  the  abutting  vacant  lot  There  is  at  present  no 
law  under  wnich  property  owners,  either  resident  or  nonresident,  can  be  comj)elled 
to  dean  away  this  debris,  nor  is  there  any  appropriation  whereby  the  municipality 
can  undertake  the  work. 

In  regard  to  the  suggestion  that  it  would  be  more  equitable  to  charge  the  actual 
cost  of  removing  such  debris  against  the  property,  the  Commissioners  have  the  honor 
to  state  that  experience  in  the  past  has  proven  that  this  method  is  not  satisfactory. 
In  the  matter  of  laying  sewers  and  water  mains,  the  law  directs  that  the  cost  shall  be 
assessed  at  a  fixed  amount  per  linear  foot.  It  would  be  very  difficult  to  estimate  ihe 
exact  cost  of  removing  debris,  in  addition  to  which  occasions  misht  frequently  arise 
where  a  nuisance  to  be  abated  might  be  within  a  short  distance  from  the  headquar- 
ters of  the  horses,  carts,  and  men  necessarv  for  the  work,  in  which  case  the  cost 
would  be  comparatively  small;  while  in  other  instances  a  nuisance  might  be  located 
at  a  considerable  distance — a  fact  which  would  increase  the  cost  It  would  seem 
unfair  to  make  one  property  owner  bear  heavier  burdens  than  another  simply 
because  his  property  mignt  be  less  accessible  than  others.  The  charge  per  linear 
foot  is  a  fixed  rate  easily  ascertainable  by  a  measurement  of  the  property  as  shown 
upon  the  plat  books  ana  no  opportunity  for  dispute  could  ever  ansa 

The  amount  of  $1  per  linear  foot  was  fixed  in  the  hope  that  it  would  induce  prop- 
erty owners  to  undertake  this  work  rather  than  have  the  legal  cost  thereof  assessed 
against  their  properties.  Further  consideration  of  this  matter,  however^  leads  the 
Commissioners  to  suggest  that  the  rate  could  be  reduced  to  50  cents  per  hnear  foot, 
which  would  cover  the  expense  incurred  in  abating  the  nuisance. 
Very  truly,  yours, 

HiKST  B.  F.  Macfarland, 
President  Board  of  Oommissioners  District  of  Columbia, 

Hon.  Samuel  W.  Smith, 

Chairman  Suhcommiiite^  etc.,  Committee  on  the  District  of  Columbia, 

House  of  Representatives. 

Your  committee  concluded  not  to  reduce  the  rate  per  linear  foot,  as 
suggested  by  the  Commissioners  in  the  last  paragraph  in  the  above 
letter,  for  the  reason  that  it  is  believed  that  the  larger  funount  would 
tend  to  induce  property  owners  to  remove  these  obstructions  rather 
than  have  it  done  by  the  District  and  the  cost  assessed  against  their 
property. 
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69th  Congress,  )  HOUSE  OF  REPRESENTATIVES,  j     Report 
id  Session,      j  1    No.  6725. 


AMENDING  SECTION  491g  OF  THE  CODE  OF  LAW  FOR 
THE  DISTRICT  OF  COLUMBIA. 


Januaby  25, 1907. — ^Befened  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  OixxxTT,  from  the  Committee  on  the  District  of  Colombia,  sub- 
mitted the  following 

REPORT. 

(To  accompany  H.  R.  23884.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (H.  R.  23384)  to  amend  an  act  entitled  ^^An  act  to  amend  an 
act  entitled  ^An  act  to  establish  a  code  of  law  for  the  District  of 
Columbia,'  regulating  proceedings  for  condemnation  of  land  for 
streets,"  report  the  same  back  to  the  House  with  the  recommendation 
that  it  do  pass. 

The  proposed  amendment  merely  adds  to  section  491g  of  the  Code 
the  following 

And  where  a  part  of  any  lot,  piece,  parcel,  or  tract  of  land  has  been  dedicated  for 
the  opening,  extension,  widening,  or  straightening  of  the  street,  avenue,  road,  or 
highwa^r,  the  jury,  in  determining  whether  the  remainder  of  said  lot,  piece,  parcel, 
or  tract  is  to  be  assessed  for  benefits  and  the  amount  of  benefits,  if  any,  to  be  assessed 
thereon,  shaU  also  take  into  consideration  the  fact  of  such  dedicatibn  and  the  value 
of  the  land  so  dedicated. 

The  object  of  this  amendment  is  merely  to  allow  the  jury  making 
the  award  in  condemnation  proceedings  tor  the  opening,  extension, 
widening,  or  straightening  oi  streets,  avenues,  roads,  or  nigh  ways  to 
take  into  consideration,  when  assessing  benefits,  the  value  of  the  land 
dedicated  by  individuals  for  public  uses.  Your  committee  is  of  the 
opinion  that  this  amendment  is  fair  and  equitable  and  that  it  should 
be  enacted  into  law. 

This  measure  was  referred  to  the  Conunissioners  of  the  District  of 
Columbia,  who  have  reported  favorably  upon  the  same  in  the  follow- 
ing conununication: 

EzBcuTivB  Office,  Coicmi8bionbr8  District  of  Columbia, 

WaMngUm^  January  17, 1907. 
Dbax  Sir:  The  Commissioners  have  the  honor  to  submit  the  foUowinff  on  House 
bill  233S4,  Fifty-ninth  Congress,  second  seasiony  '*To  amend  an  act  entitted  *An  act 
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to  amend  an  act  entitled  "An  act  to  establish  a  code  of  law  for  the  District  of  Colum- 
bia," '  regulating  proceedings  for  condemnation  of  land  for  streets,''  which  you 
referred  to  them  for  examination  and  report: 

The  object  of  this  bill  is  to  have  the  juries  in  street-extension  cases  take  into  con- 
sideration the  fact  of  any  dedications  made  for  streets  in  assessing  benefits  to  sur- 
rounding property  by  reason  of  the  opening  of  such  streets.  While  a  jury  may  now 
take  such  evidence  into  consideration,  upon  the  presentation  of  sadi  facts  to  it, 
existing  law  does  not  require  that  they  do  so. 

The  Commissioners  believe  that  the  jury  should  be  given  authority  to  take  such 
fects  into  consideration.  They  believe  that  the  dedication  of  streets  by  property 
owners  should  be  encouraged  in  every  possible  way,  and  if  the  property  owner  who 
dedicates  receives  no  more  consideration  than  one  who  does  not  very  few  property 
owners  would  make  dedications,  and  it  is  by  means  of  dedications  that  a  good  many 
streets  in  the  District  of  Columbia  have  been  laid  out.  The  Commissioners  do  not 
believe  that  it  should  be  mandatory  on  the  jury,  however,  to  take  these  facts  into 
consideration,  and  they  therefore  recommend  that  the  word  "shaU,"  in  line  19,  page 
2  of  the  bill,  be  changed  to  *'may." 

With  this  change  they  recommend  favorable  action  on  the  bill. 
Very  respectfully, 

Henry  B.  F.  Macfabland, 
President  Board  of  Commimcmers  District  of  Columbia, 

Hon.  J.  W.  Babcock, 

Chairman  Committee  on  District  of  Columbia^  House  of  Representatives, 

Section  491  g,  when  amended  as  proposed  in  the  legislation  herewith 
reported,  will  read  as  follows: 

Sec.  491  g.  That  of  the  amount  found  to  be  due  and  awarded  as  damages  for  and 
in  respect  of  the  land  to  be  condemned  for  said  opening,  extension,  widenins,  or 
straightening,  plus  the  cost  and  expenses  of  the  proceeding,  such  amount  shall  be 
assessed  by  the  jury  as  benefits,  and  to  the  extent  of  such  benefits  against  the  lots, 
pieces,  or  parcels  of  land  on  each  side  of  the  street,  avenue,  road,  or  highway  to 
be  opened,  extended,  widened,  or  straightened,  and  against  any  and  all  other  lots, 
pieces,  or  parcels  of  land  which  the  jury  may  find  will  be  benefited  by  the  opening, 
extension,  widening,  or  straightening,  as  the  jury  may  find  said  lots,  pieces,  or  par- 
cels of  land  will  be  benefited;  and  in  determining  the  amounts  to  be  assessed  agamst 
said  lots,  pieces,  or  parcels  of  land  the  jury  shall  take  into  consideration  the  respective 
situations  and  topographical  conditions  of  said  lots,  pieces,  or  parcels  of  land,  and 
the  benefits  and  advantages  they  may  severally  receive  from  the  opening,  extension, 
widening,  or  straightening  of  the  street,  avenue,  road,  or  highway. 

And  where  part  of  any  lot,  piece,  parcel,  or  tract  of  land  has  been  dedicated  for  the 
opening,  extendon,  widening,  or  straightening  of  the  street,  avenue,  road,  or  highway,  the 
jury,  xn  determining  whether  the  remainder  of  said  lot,  piece,  parcel,  or  tract  is  to  be 
assessed  for  benefits,  and  the  amount  of  benefits,  if  any,  to  be  assessed  thereon,  shall  aUo  take 
into  consideration  the  fact  of  such  dedication  and  the  value  of  the  land  so  dedicated.  If  the 
total  amount  of  the  damages  awarded  by  the  jury  and  the  costs  and  expenses  of 
the  proceeding  be  in  excess  of  the  total  amount  of  the  assessments  for  benefits,  sucL 
excess  shall  be  borne  and  paid  by  the  District  of  Columbia. 
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59th  Congress,  )  HOUSE  OF  REPRESENTATIVES.  (     Report 

£d  Session.      f  1    No.  6726. 


STOCK  YARDS,  ETC.,  DISTRICT  OF  COLUMBIA. 


January  26, 1907. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Campbell,  of  Kansas,  from  the  Committee  on  the  District  of 
Columbia,  submitted  the  following 

REPORT. 

[To  accompany  H.  R.  23S30.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (R,  R.  23830)  governing  the  maintenance  of  stock  yards, 
slaughterhouses,  and  packing  houses  in  the  District  of  Columbia, 
report  the  same  back  to  the  House  with  the  recommendation  that  it  do 
pj4s. 

The  purpose  of  the  proposed  le^slation  is  to  provide  a  local  system 
of  inspection  and  regulation  as  rigid  as  that  maintained  by  the  Federal 
Government  for  purposes  of  interstate  and  foreign  commerce. 

This  measure  was  prepared  by  the  Commissioners  of  the  District  of 
Columbia,  who  urge  its  passage  in  the  following  communication: 

Office  CommIssionebs  of  the  District  of  Columbia, 

Washingtonf  January  5,  1907, 

Dbab  Sib:  The  Commissioners  of  the  District  of  Columbia  have  the  honor  to  trans- 
mit herewith  a  draft  of  "A  bill  governing  the  maintenance  of  stock  yards,  slaughter- 
houses, and  packing  houses  in  the  District  of  Columbia,"  and  recommend  favorable 
action  thereon. 

Prior  to  the  recent  enactment  of  the  Federal  meat-inspection  law,  live  stock  killed 
in  abattoirs  and  slaughterhouses  in  adjacent  States  was  subject  to  no  inspection 
whatsoever,  while  live  stock  killed  within  the  District  was.  Under  such  conditions 
live  stock  liable  to  be  condemned  if  brought  in  the  District  for  slaughtering  was 
taken  into  adjacent  States  to  be  killed,  and  the  carcasses  were  presumably  returned 
to  the  District  in  such  a  form  as  would  preclude  the  discovery  of  the  diseased  condi- 
tion of  the  animal  from  which  the  meat  came.  There  was,  therefore,  no  urgent 
reason  for  undertaking  to  strengthen  the  live-stock  inspection  service  m  the  District, 
since  to  have  done  so  would  have  been  merely  to  have  increased  the  number  of  ani- 
mals slaughtered  without  any  inspection  whatsoever  in  adjacent  States  for  consump- 
tion in  the  District, 

The  enactment  of  the  Federal  meat-inspection  law  and  the  establishment  of  a  sy]8- 
tem  of  rigid  inspection  of  animals  slaughtered  in  adjacent  iStates  for  consumption  ii^ 
the  Distnct  of  Columbia  will  leadj  it  is  believed,  to  the  bringing  into  the  District  for 
slaughter  of  animals  that  are  not  in  a  condition  to  pass  the  Fedcural  inspection,  and  to 

-^—^ ^.^ 
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the  slaughtering  of  each  animals  here  for  local  consumption.  It  is  necessary,  there- 
fore, that  our  local  system  of  inspection  be  made  as  rigid  as  is  the  inspection  main- 
tained by  the  Federal  Grovemment  for  purposes  of  interatate  and  forefen  commerce. 
The  Commissioners  are  advised  by  the  corporation  counsel  that  it  is  doubtful 
whether  they  have  authority  to  regulate  the  suDJect  under  the  ygemenl  power  given 
them  by  Congress  to  make  police  regulations. 
Very  respectfully, 

Henby  B.  F.  Macfabland, 
Pregident  Board  of  Oommi»iioner$  Dittrid  of  Columbia, 
Hon.  J.  W.  Baboook, 

Chainnan  OommiUee  on  the  District  of  Oolumbiaf  Houu  of  RepresenUUwa. 
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EXTENSION  OF  ALBEMARLE  STREET  NW. 


Jakuast  26, 1907.— Beferred  to  the  Houae  Oalendar  and  ordered  to  be  printed. 


Mr.  AiXBN,  of  Maine,  from  the  Committee  on  the  District  of  Colom- 
bia, submitted  the  following 

REPORT. 

[To  aooompftny  H.  B.  23940.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (H.  R.  23940)  for  the  extension  of  Albemarle  street  NW., 
District  of  Columbia,  report  the  same  back  to  the  House  with  the 
recommendation  that  it  do  pass. 

The  bill  herewith  reported  is  in  the  usual  form  and  is  in  harmony 
with  sections  491a  to  491  n  of  the  Code  of  Law  for  the  District  of 
Columbia. 

Section  2  provides  that  the  amount  awarded  as  damages  for  the  land 
taken,  as  well  as  the  costs  and  expenses  for  condemnation  proceedings, 
shall  be  assessed  by  the  jury  on  the  property  in  that  locality  as 
benefits,  so  that  the  entire  amount  will  be  returned  to  the  District 
revenues.  The  District  of  Columbia  will  ultimately  therefore  bear  no 
portion  of  the  expense  for  this  improvement 

The  measure  has  the  approval  of  the  Commissioners  of  the  District 
of  Columbia,  as  will  be  seen  by  their  following  conununication  on  that 
subject: 

Officb  Gommissionbbs  of  the  DiflTBior  OF  Columbia, 

Washingtan,  January  tS,  1907. 

Dbab  Sib:  The  Gonmisaonen  of  the  District  of  Columbia  have  the  honor  to  sub- 
mit the  following  on  House  bill  28940,  Fifty-ninth  Congress,  second  session,  '^For 
the  extension  of  Albemarle  street  northwest,  District  of  Columbia,''  which  you 
referred  to  them  for  consideration  and  report 

A  plat  is  inclosed  showing  the  proposed  extension,  which  is  designed  to  open  up  a 
more  direct  extension  from  the  Muraock  Mill  road  to  Wisconsin  avenue  at  Tennally- 
town,  by  condemning  a  roadway,  according  to  the  street  extension  plans,  across  the 
tract  of  Und  in  ¥ennallytown. 

The  roadway  of  Albemarle  street  has  been  acquired  bv  the  District  from  the  Grant 
road,  a  ^ort  distance  west  of  Wisconsin  avenue,  to  tne  Broad  Branch  road  near 
£odfc  Creek  Park  and  tins  highway,  when  improved  as  the  Commissioners  desire  to 
do  within  the  next  two  or  three  years,  will  furnish  a  direct  entrance  to  Rock  Creek 
Park  for  this  entire  section  of  the  District.  The  street  deflects  by  the  Grant  road 
to  Wisconsin  avenue  and  west  of  the  proposed  extension  is  nearly  paralleled  by  the 
ICnrdook  Mill  road  leading  to  the  subdivision  of  American  University  Park  and 
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American  University  Heights.  In  addition  to  these  facts  the  proposed  connection 
v;ill  ^ve  residents  of  these  subdivisions  a  direct  outlet  to  Wisconsin  avenue  of 
sufficient  width  to  provide  for  a  roadway  and  sidewalks  ultimately,  whereas  the  out- 
let now  is  by  an  old  country  road  which  is  largely  in  quite  a  deep  cut  but  26  feet 
wide,  which  leaves  scarcely  room  for  a  roadway  and  gutters  and  no  room  whatever 
for  sidewalks. 

For  these  reasons  the  Commissioners  believe  that  this  extension  is  a  worthy  one, 
but  that  on  account  of  its  local  benefit  it  is  proper  that  the  total  cost  should  be 
assessed  on  the  property  benefited,  which  is  provided  for  in  the  bilL    The  estimated 
cost  for  the  street  extension  is  $5,000. 
The  Commissioners  recommend  favorable  action. 
Very  respectfully, 

Henry  B.  F.  Macfarland, 
Pretident  Board  of  Commissionen  District  of  Columbia, 
Hon.  J.  B.  Babcock, 

Chaxrman  OommiUee  on  the  District  of  Columbia,  House  qf  Mepresentativei. 
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PROTECTION  OF  PROPERTY  IN  THE  DISTRICT  OF 
COLUMBIA. 


Januabt  26,  1907.— Referred  to  the  House  Calendar  and  ordered  to  be  printed 


Mr.  Shaoeleihdrd,  from  the  Committee  on  the  District  of  Colombia 
submitted  the  following 

REPORT. 

[To  accompany  H.  B.  23941.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (H.  R.  23941)  to  amend  section  14  of  the  act  approved  July 
29,  1892,  entitled  '^An  Act  for  the  preservation  of  the  public  peace 
and  the  protection  of  property  within  the  District  of  Columbia,"  re- 
port the  same  back  to  the  House  with  the  recommendation  that  it  do 


This  measure  was  drafted  by  the  Commissioners  of  the  District  of 
Columbia  and  introduced  at  their  request,  as  will  be  seen  by  their 
following  communication,  showing  the  desirability  of  the  proposed 
amendments  to  section  14  of  the  act  approved  July  29,  1892: 

Officb  Commissionebs  of  the  District  of  Columbia, 

Washington^  January  9,  1907. 
Dbab  Sib:  The  Commissioners  have  the  honor  to  transmit  herewith  a  draft  of  a 
bill  to  amend  section  fourteen  of  the  act  approved  July  29, 1892,  entitled  **An  act  for 
the  preservation  of  the  public  peace  and  the  protection  of  property  within  the  District 
of  Columbia,'*  and  to  request  favorable  action  thereon. 

The  present  law  on  the  subject  is  contained  in  section  14  of  the  act  approved  July 
29,  1892  (27  Stat  L.,  325),  mentioned  in  the  proposed  bill,  which  prohibits  the 
kindling  of  fires  in  certain  places,  including  any  **open  ground  or  lot,'*  between  the 
**  setting  and  rising  of  the  sun.**  The  bill  transmitted  herewith  extends  the  prohibi- 
tion by  making  it  applicable  to  any  inclosed  ground  or  lot  within  200  feet  of  any 
premises,  etc.,  as  well  as  to  open  lots;  and  by  making  such  fires  unlawful  upon  such 
incloeed  ground  at  any  time  mstead  of  between  the  '^setting  and  rising  of  the  sun,** 
as  at  present. 

Very  respectfully, 

Hbmby  B.  F.  Macfabland, 
PresiderU  Board  of  Commissioners  District  of  Columbia. 
Hon.  J.  W.  Babcock, 

Chairman  Committee  on  the  District  of  ColumhiOf  House  qf  BeprtMenUOxoes. 
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BRIDGE  ACROSS  THE  MONONGAHELA  RIVER,  PENNSYL- 
VANIA. 


Jahuabt  26, 1907.— Beferred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Wahgeb,  from  the  Committee  on  Interstate  and  Foreign  Com- 
merce, submitted  the  following 

REPORT. 

[To  aooompany  H.  B.  24861.] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referred  the  bill  (H.  R.  24361)  to  amend  an  act  entitle  ''An  act  to 
authorize  the  Mercantile  Bridge  Company  to  construct  a  bridge  over 
the  Monongahela  River,  Pennsylvania,  from  a  point  in  the  borough  of 
North  Charleroi,  Washington  County,  to  a  point  in  Rostraver  Town- 
ship, Westmoreland  County,"  approved  March  14,  1904,  having  con- 
sidered the  same,  report  thereon  with  amendment  and  as  so  amended 
recommend  that  it  pass. 

The  bill  as  amended  has  the  approval  of  the  War  Department,  as 
will  appear  by  the  indorsements  attached  and  which  are  made  apart  of 
this  report. 

Amend  the  bill  as  follows: 

On  page  2,  line  3.  strike  out  the  words  '^  within  four  veara  from  the 
passage  of  this  act"  and  insert  in  lieu  thereof  the  woros  "by  March 
fourteenth,  nineteen  hundred  and  eight." 

[Second  indoraement] 

Wab  Dbpabxmxnt, 
OvncK  OF  THE  Chibf  OF  Enoinbobs, 

Washington,  January  £1,  1907, 
Bespectfully  retomed  to  the  Secretary  of  War. 

The  object  of  the  accompanying  bill  (H.  R.  24861,  59th  Oong.,  2d  seas.)  is  to 
extend  the  time  for  the  completion  of  the  bridge  anthorized  to  be  constructed  across 
Monongahela  River  by  the  act  approved  March  14,  1904. 

It  is  understood  that  the  bridge  has  already  been  commenced,  and  I  see  no  objec- 
tion to  fiivorable  consideration  of  the  bill  by  Congrese. 

A.  Mackenzib, 
Brig.  Om,,  Chuf  of  EngmurB^  U.  &  Army. 

(Thlid  indonement] 

Wab  Dbpabtmbnt, 

January  f ;?,  1907. 
Respectfully  returned  to  the  chairman  Committee  on  Interstate  and  Foreign  Com- 
merce, House  of  Representatives,  inviting  attention  to  the  forgoing  report  of  the 
Chief  of  Engineers,  United  States  Army. 

Wm.  H.  Taft,  Secretary  of  War. 
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£dSemon.      }  }    No.  6730. 


BRIDGE  ACROSS  MISSOURI  RIVER  NEAR  KANSAS  CTTY, 

KANS. 


Jahuabt  26, 1907. — ^Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Sherman,  from  the  Committee  on  Interstate  and  Foreign  Com- 
merce, submitted  the  following 

REPORT. 

[To  accompany  H.  R  24S67.] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referred  the  bill  (H.  R.  24367)  to  authorize  the  Interstate  Bridge  and 
Terminal  Railway  Company  of  Kansas  Citv,  Kans.,  to  construct  a 
bridge  across  the  Missouri  liiver  at  or  near  Kansas  City,  Kans.,  have 
duly  considered  the  same  and  submit  the  following  report: 

It  is  recommended  that  the  bill  be  amended  by  inserting  in  line  8, 

after  the  word  '" point,"  the  words  "to  be  approved  by  the  Secretary 

,  of  War;"  by  striking  out  all  of  lines  9,  10,  and  11,  and  line  12  to  and 

including  the  word  "County,"  and  by  striking  out,  in  line  14,  the 

words  "or  as  near  thereto  as  may  be  selected." 

With  these  amendments  the  bill  has  the  approval  of  the  Secretary  of 
War  and  conforms  to  the  requirements  of  the  act  entitled  "An  act  to 
regulate  the  construction  of  bridges  over  navigable  waters."  Your 
committee  would  therefore  recommend  that  the  amendments  be 
adopted,  and  that  the  bill  as  thus  amended  be  passed. 
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2d  Session,      \  \    No.  6731. 


FREE  EVENING  LECTURES. 


January  25,  1907.— Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Olcott,  from  the  Committee  on  the  District  of  Colombia,  sub- 
mitted the  following 

REPORT. 

[To  accompany  H.  R.  24746.] 

The  Committee  on  the  District  of  Colmnbia,  to  whom  was  referred 
the  bill  (H.  R.  24746)  for  free  lectures,  report  the  same  back  to  the 
House  with  the  recommendation  that  it  do  pass. 
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NATIONAL  SAVINGS  AND  TRUST  COMPANY. 


Januaby  25y  1907. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Kline,  from  the  Committee  on  the  District  o(  Columbia,  sub- 
mitted the  following 

REPORT. 

[To  accompany  H.  R.  24841.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (H.  R.  24841)  to  authorize  the  National  Safe  Deposit,  Savings 
and  Trust  Company  of  the  District  of  Columbia  to  change  its  corporate 
name,  report  the  same  back  to  the  House  with  the  recommendation 
that  it  do  pass. 

The  j)urpose  of  the  proposed  legislation  is  to  permit  "The  National 
?afe  Deposit,  Savings  and  Trust  Company  of  the  District  of  Colum- 
bia" to  change  its  corporate  name  to  "pJational  Savings  and  Trust 
Company." 

Your  committee  believes,  in  view  of  the  reasons  advanced  by  this 
corporation  in  their  letter,  which  appears  below,  that  Congress  should 
grant  the  desired  relief: 

Washington,  D.  C,  January  gS,  1907. 

Dear  Sir:  In  reference  to  the  bill  to  authorize  **The  National  Safe  Deposit,  Sav- 
ings, and  Trust  Company  of  the  District  of  Columbia"  to  change  its  corporate  name, 
we  wish  to  state  in  brief  the  reiisons  that  lead  us  to  request  the  change  from  such 
name  to  ** National  Savings  and  Trust  Company." 

This  company,  which  operates  under  the  act  of  October  1,  1S90,  has  found  on 
numerous  occasions  that  on  account  of  the  great  length  of  its  corporate  name  much  diffi- 
culty has  arisen  in  the  transaction  of  its  business,  especially  in  the  matter  of  drawine 
checks  and  in  having  its  name  incorrectly  written  in  drafts  or  other  commercial 
paper  drawn  to  its  order,  and  in  paper  writings  of  a  testamentary  or  trust  character. 
For  this  reason  the  stockholders  of  the  company,  in  annual  meeting  held  on  January 
21, 1907,  voted  unanimously  to  petition  the  Congress  of  the  United  States  to  authorize 
and  empower  it  to  change  its  name  to  that  of  **  National  Saving  and  Trust  Company." 
It  is  respectfully  submitted  that  there  is  no  other  company  m  this  District  beanng 
this  name  and  that  the  change  will  do  injury  to  no  one  and  affect  no  vested  right. 

We  deem  it  proper  to  add  that  the  Comptroller  of  the  Currency  has  no  objection 
whatever  to  the  proposed  change  in  name. 

This  application  to  Congress  is  made. for  the  reason  that  under  the  Code  of  the 
District  of  Columbia  no  provision  whatever  is  made  by  which  a  trust  company  may 
change  its  name. 

Very  respectfully, 

The  National  Safe  Deposit,  Savings,  and  Trust 

Company  op  the  Diitrict  or  Columbia, 
By  Thomas  R.  Jones,  PresidenL 

Hon.  J.  W.  Babcock, 

Chairman  CommiUee  on  the  District  of  Columbia, 

Home  of  Repretentaiive*. 

o 
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69th  Congress,  )  HOUSE  OF  REPRESENTATIVES.  (    Report 

ed  Session.      f  1    No.  6733. 


EXTENSION  OF  SCHOOL  STREET  NORTHWEST. 


Janttabt  25,  1907. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  AiiLBN,  of  Maine,  from  the  Committee  on  the  District  of  Columbia, 
submitted  the  following 

REPORT. 

[To  accompany  H.  R.  24932.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (H.  R.  12074^  to  extend  School  street  to  Columbia  road  and  con- 
nect School  street  tnus  extended  with  Fourteenth  street,  and  to  estab- 
lish a  park  at  Fourteenth  street  and  Columbia  road,  and  the  bill  (H.  R. 
14517)  to  extend  School  street  to  Columbia  road  and  connect  School 
street  thus  extended  with  Fourteenth  street,  having  had  the  same 
under  consideration,  report  herewith  a  substitute  bill  (H.  R.  24932) 
in  lieu  of  the  same  and  recommend  that  it  do  pass. 

H.  R.  12074  provides  for  the  extension  of  School  street  southwardly 
from  its  present  terminus  to  Columbia  road  with  a  width  of  50  feet, 
the  opening  of  a  street  running  eastwardly  to  School  street  extended 
to  Fourteenth  street,  and  the  establishment  of  a  park  which,  if  the 
bill  were  enacted  into  law,  would  be  bounded  by  tne  two  new  streets 
proposed  and  by  Fourteenth  street  and  Columbia  road,  which  are  now 
public  highways.  The  Commissioners'  report  on  this  measure  will 
appear  hereafter  in  this  report. 

H.  R.  14517  provides  for  the  extension  of  School  street  to  Columbia 
road  and  to  connect  School  street  thus  extended  with  Fourteenth  street. 
In  reporting  on  this  measure  the  Commissioners  state  that  the  exten- 
sion proposed,  except  the  extension  of  School  street  southwardly  to 
Irving  street,  is  not  necessary  unless  a  park  were  established  in  that 
locality  as  contemplated  in  H.  R.  12074. 

In  view  of  the  suggestion  of  the  Commissioners  that  the  extension 
of  School  street  souaiwardly  to  Irving  street  is  desirable  independently 
of  the  establishment  of  a  park,  your  committee  recommends  such  exten- 
sion in  the  substitute  bill  herewith  reported,  eliminating  the  park 
feature  as  well  as  the  extension  of  School  street  from  Irving  street  to 
Columbia  road  and  the  extension  of  a  new  street  to  Fourteenth  street. 

The  bill  as  reported  by  your  committee  makes  provision  for  the 
assessment  by  the  jury,  as  benefits,  of  a  sufScient  sum  to  cover  the 
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amount  awarded  as  damages  for  land  taken,  as  well  as  for  the  costs 
and  expenses  of  the  condemnation  proceedings,  which  amount  will  be 
returned  to  the  District  revenues,  as  it  will  be  assessed  as  benefits,  and 
the  District  of  Columbia  will  ultimately  bear  no  expense  for  this 
improvement.  The  benefit  to  be  derived  by  the  extension  of  this 
street  will  be  local,  and  your  committee  therefore  believes  that  the 
entire  expense  should  be  borne  by  property  in  that  vicinity  which  will 
derive  the  benefit. 

The  extension  of  School  street  is  necessary  and  important.  As  it 
exists  now  it  is  a  street  with  no  outlet  at  its  southern  end,  and  its 
extension  will  make  the  public  school  now  located  at  the  corner  of 
School  and  Lamont  streets  more  accessible  for  children  living  in  the 
section  of  the  city  south  of  Irving  street,  who  are  now  obliged  to  take 
a  roundabout  route  in  order  to  reach  this  school.  The  Commissioners 
state  that  action  for  the  opening  of  School  street  should  be  taken  at 
once,  as  it  is  probable  that  the  lots  now  vacant  will  soon  be  built 
upon. 

Commissioners'  report  of  H.  R.  12074: 

Washington,  D.  C,  February  $4^  1906. 

Dear  Sir:  The  Commissioners  of  the  District  of  Columbia  have  the  honor  to  sub- 
mit the  following  on  H.  R.  14517,  Fifty-ninth  Congress,  first  session,  *'to  extend 
School  street  to  Columbia  road  and  connect  School  street  thus  extended  with  Four- 
teenth street,"  which  you  referred  to  them  for  examination  and  report. 

A  plat  is  inclosed,  showing  in  red  the  extension  proposed  and  in  green  a  park  pro- 
posed by  U.  R.  14516.  The  estimated  cost  of  extending  the  streets  is  $63,000.  The 
extension  of  School  street  to  Columbia  road  and  of  the  new  street  from  School  street 
extended  eastwardly  to  Fourteenth  street  would  only  t>e  necessary  providing  a  park 
were  established  at  this  locality.  The  extension  of  School  street  southwardly  to 
Irving  street,  however,  is  desirable  independently  of  the  establishment  of  the  park. 
This  portion  of  the  extension  is  estimate  to  cost  $22,000.  The  bill  contains  a  pro- 
viso for  assessing  such  proportion  of  the  benefits,  not  less  than  one-half,  ss  the  jury 
may  determine.  The  general  policv  of  Congress  and  the  recommendation  of  the 
Commissioners  has  been  that  in  local  improvements  the  total  cost  of  street  extension 
should  be  borne  by  the  property  owners.  This  extension  is  of  local  importance,  ex- 
cept that  the  school  located  at  the  blind  end  of  School  street  makes  the  question  of 
more  or  less  general  importance  on  account  of  the  large  number  of  pupils  attending 
the  school.  This  school  occupies  a  lot  which,  if  it  were  private  property,  would 
naturally  be  liable  for  a  considerable  portion  of  the  assessment  for  benefits. 

In  House  bill  12074  and  Senate  bill  3528,  providing  for  opening  these  streets  and 
establishing  a  park  at  Fourteenth  street  ana  Columbia  road,  for  which  bills  this  bill 
is  in  part  a  substitute,  the  Commissioners  recommended  that  the  total  cost  of  the 
extensions  should  be  assessed  against  property  benefited.  This  assessment  would  be 
heavy  because  of  the  high  value  of  the  property  proposed  to  be  taken.  On  account 
of  the  elimination  from  assessment  of  the  area  contained  in  the  school  lot  and  the 
proposed  park  and  the  streets  surrounding  same,  the  improvements  contemplated  by 
these  different  bills  would  be  of  more  public  benefit  than  the  ordinary  street  exten- 
sion, and  for  that  reason  the  provisions  of  the  present  bill  regarding  assessment  for  bene- 
fits are,  after  further  consideration  by  the  Commissioners,  believed  to  be  equitable 
and  are  recommended  by  them.  The  extension  of  the  street  is  desirable,  however, 
even  if  the  entire  cost  sHould  be  assessed  against  private  property  benefited.  If  the 
whole  cost  is  to  be  assessed  against  the  property,  the  word  ^*of ''^  in  line  5  of  page  2 
of  the  bill  should  be  stricken  out  and  the  word  **all*'  should  be  inserted  in  ueu 
thereof,  and  the  following  words  in  lines  7, 8,  and  9  on  page  2  should  also  be  stricken 
out:  **such  amount  thereof  shall  be  assessed  by  the  jury  liereinafter  provided  for  as 
benefits,  and  to  the  extent  of  such  benefits, ''  and  in  lieu  thereof  the  following  words 
be  inserted:  ''shall  be  assessed  as  benefits.^'  The  proviso  in  said  section  uter  the 
word  **  aforesaid '^  in  line  19  should  also  be  stricken  out 

The  Commissioners  believe  that  the  streets  as  proposed  by  the  bill  should  not  be 
extended,  except  the  extension  of  School  street  to  Irving  street,  unless  a  bill  is  passed 
providing  for  the  establishment  of  the  park  referred  to.  They  therefore  recommend 
the  following  amendments: 


Digitized  by  VjOOQ IC 


B3n?ENSI0N   OF  SCHOOL   STBEET   N0BTHWE8T.  8 

On  page  7  of  the  bill  insert  after  the  word  "act"  in  line  22  the  following: 
"excepting  for  so  much  of  School  street  as  lies  north  of  Irving  street." 

Also  strike  out  the  words  ''Conprem  shall  have  passed  and  the  President  approved/* 
in  line  23  on  said  page  and  insert  in  lieu  thereof  the  following:  "after  the  passage  of." 
Action  toward  opening  School  street  should,  if  taken  at  all,  be  done  at  once,  as  it 
is  probable  that  the  lots  now  vacant  will  soon  be  built  upon. 
Very  respectfully, 

Hbnrt  B.  F.  Macparland, 
PreMerU  Board  of  Commissioners  District  of  Columbia* 
Hon.  J.  W.  Babcock, 

Chairman  Committee  on  the  District  of  Columbia^  House  of  Representatives. 

Commissioners'  report  on  H.  R.  14517: 

Washington,  D.  C,  February  f ,  190S. 

Dear  Sir:  The  Commissioners  of  the  District  of  Columbia  have  the  honor  to  sub- 
mit the  following  on  H.  R.  12074,  Fifty-ninth  Congress,  first  session,  "To  extend 
School  street  to  Columbia  road  and  connect  School  street  thus  extended  with  Four- 
teenth street,  and  to  establish  a  park  at  Fourteenth  street  and  Columbia  road," 
which  you  referred  to  them  for  examination  and  report 

Two  plats  are  inclosed — one  showing  on  a  large  scale  the  streets  proposed  to  be 
extended  and  opened,  in  red,  and  the  park  proposed  to  be  created,  in  green;  and  the 
other  on  a  small  scale  showing  the  territory  lying  between  Soldiers'  Home  and  the 
Zoological  Park,  and  showing  al^o,  in  red,  the  location  of  the  proposed  streets  and 
park,  and,  in  blue,  the  present  public  parks  and  reservations  in  the  territory  between 
North  Capitol  street  and  Rock  Creek  Park,  north  of  R  street  north. 

The  bill  is  somewhat  unusual  in  form,  as  it  combines  the  street  extensions  with  a 
park  proposition;  but  in  its  general  features,  which  provide  for  condemnation,  it 
follows  the  usual  form  of  street-extension  measures. 

It  provides  for  the  extension  of  School  street  southwardly  from  its  present  termi- 
nus, with  a  width  of  50  feet,  to  Columbia  road,  and  the  opening  of  a  street  running 
eastward ly  from  School  street  extended  to  Fourteenth  street,  forming  a  boundary  of 
the  proposed  park  which  would,  if  the  bill  passed,  be  bounded  by  School  street 
extende<l,  the  new  east-and-west  street.  Fourteenth  street,  and  Columbia  road. 

The  proposed  park  is  more  than  half  a  mile  distant  from  any  present  established 
park.  It  IS  located  approximately  in  the  middle  of  the  built-up  property  above  the 
crest  of  the  hill,  and  is  about  the  same  size  as  Farragut  and  McPnerson  squares, 
though  not  of  the  same  dimensions,  being  longer  but  not  so  wide.  It  is,  in  addition, 
a  fine  natural  sitfe  for  a  park,  as  it  is  alresuiy  adorned  by  about  thirty  magnificent  oak 
trees.  Efforts  have  been  made  for  several  years  to  secure  a  park  at  this  location,  but  the 
park  then  proposed  involved  an  expenditure  nearly  double  that  which  would  be 
required  to  secure  the  property  now  proposed  for  park  purposes. 

The  total  estimated  cost  of  the  condemnations  proposed  by  the  bill  for  the  streets 
and  park  is  $150,000,  $10,000  of  which  is  for  frame  residences  in  the  line  of  the  pro- 
posed extension  of  School  street.  Of  this  total  sum,  $62,000  is  estimated  for  the 
extension  of  School  street  and  the  proposed  street  extending  eastward  to  Fourteenth 
street.  The  remaining  $88,000  is  the  estimated  cost  of  acquiring  the  land  for  the 
park,  which  land  is  at  present  unimproved. 

The  extension  of  the  street  and  the  establishment  of  the  park  are  both  very  much 
desired  by  the  residents  of  this  section  of  the  District,  particularly  the  establishment 
of  the  park.  While  in  the  city  of  Washington  there  are  numerous  small  parks  and 
circles  existing  at  the  intersection  of  streets,  in  this  section  of  the  District,  which  is 
outside  of  the  old  city  limits  proper,  it  has  been  solidly  built  up  so  that  no  parks 
exist  here.  Parks  are  believed  to  be  necessary  for  the  purpose  of  public  health  as 
well  as  pleasure. 

The  Commissioners,  while  very  much  in  favor  of  both  the  park  and  the  streets, 
believe  that  they  should  be  provided  for  in  separate  measures.  The  parks  in  the  city 
of  Washington  are  the  proi)erty  of  the  United  States  and  were  acquired  at  the  expense 
of  the  United  States.  While  the  Commissioners  have  always  recommended  that  the 
cost  of  extending  streets  should  be  borne  equally  by  the  United  States  and  the  Dis- 
trict of  Columbia,  as  other  municipal  improvements.  Congress  has  by  legislation 
required  the  entire  cost  to  be  paid  from  District  revenues,  though  the  laws  provide 
that  sometimes  all  and  sometimes  a  portion  of  this  cost  shall  be  assessed  on  property 
benefited.  With  parks,  however,  tne  Commissioners  believe  that,  as  in  city  limits 
these  small  parks  belong  to  the  United  States,  so  should  they  in  the  outlying  districts. 

While  the  Commissioners  are  in  favor  of  a  park  at  this  location,  they  believe  that 
one  which  would  be  of  more  general  benefit  should  be  acquired  on  the  east  side  of 
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Sixteenth  street  between  Florida  avenue  and  Eadid  street  This  park,  however, 
would  cover  a  much  larger  area  than  the  proposed  park,  and  the  question  of  this 
small  park  should  not  interfere  with  the  larger  measure.  The  park  proposed  in  this 
bill  is  more  in  line  with  the  existing  parks  and  reservations  lying  within  the  city 
limits. 

The  bill  proposes  to  assess  a  portion  of  the  cost  of  extending  the  streets  on  adjacent 
property  benefited  by  the  extension  of  the  streets  or  the  establishment  of  the  park, 
but  mates  no  provision  for  assessing  any  portion  of  the  cost  of  the  park.  The  Com- 
missioners believe  that  the  entire  cost  oi  extending  the  streets  should  be  ass^sed  on 
property  benefited  and  that  fully  one-half  of  the  cost  of  establishing  the  park  should 
DC  also  assessed  on  property  in  the  vicinity  which  would  be  benefited  by  the  estab- 
lishment of  the  park. 

The  Commissioners  believe,  as  stated  above,  that  separate  measures  should  be  en- 
acted for  the  opening  of  the  streets  and  the  establishment  of  the  park,  though  they 
believe  that  these  measures  should  be  dependent  on  one  another  as  far  as  the  estab- 
lishment of  the  park  and  the  opening  of  the  street  running  east  from  the  proposed 
extension  of  School  street  are  concerned,  as  if  the  park  is  not  established  this  street 
would  not  be  necessary.  The  extension  of  School  street  southward  to  Irving  street  at 
least,  and  even  to  Columbia  road,  could  stand  on  its  own  merits,  as  this  extension  is 
necessary  even  without  the  establishment  of  the  park. 

The  Commissioners  surest,  therefore,  separate  bills,  and,  further,  that  the  bill 
when  drafted  for  the  acquisition  of  the  park  should  provide  that  the  park  should  be 
acquired  by  the  Secretary  of  the  Interior  as,  if  the  suggestion  of  the  Commissioners 
is  adopted,  the  property  would  be  the  property  of  the  United  States  and  not  of  the 
District  of  Columbia. 

The  Commissioners  would  invite  attention  to  the  necessitjr  for  early  action  in  the 
matter  as  this  section  is  being  rapidly  built  up,  and  houses  will  probably  be  built  on 
the  site  of  the  park  and  in  the  line  of  the  proposed  street  extensions  unless  action 
toward  acquiring  the  land  is  taken  at  an  early  date. 
Very  respectfully, 

Henry  B.  F.  Macfarland, 
President  Board  of  Commissioners  District  of  Columbia. 

Hon.  J.  W.  Babcock, 

Chairman  Committee  on  the  District  of  Columbia,  House  of  BepresentativeM. 
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ed  Session.      )  \    No.  6734. 


DAM  ACROSS  MISSISSIPPI  RIVER  IN  MORRISON  COUNTY, 

MINN. 


Januabt  25, 1907.— Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Stbyens,  from  the  Committee  on  Interstate  and  Foreign  Com- 
merce, submitted  the  following 

REPORT. 

[To  accompany  H.  R.  24272.] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referred  the  bill  (H.  R.  24272)  permitting  the  building  of  a  dam 
across  the  Mississippi  River  at  or  near  Pike  Rapids,  in  Morrison 
County,  Minn.,  haying  considered  the  same,  report  thereon  with 
amendment,  and  as  so  amended  recommend  that  it  pass. 

The  bill  as  amended  has  the  approval  of  the  War  Department,  as 
will  appear  by  the  indorsements  attached  and  which  are  made  a  part 
of  this  report. 

Amend  the  bill  as  follows: 

Strike  out  all  of  section  1  after  the  word  "Minnesota"  in  line  1, 
page  2,  and  insert  the  following: 

in  accordance  with  the  provisions  of  the  act  entitled  "An  act  to  regulate  the  con- 
struction of  dams  across  navigable  waters,"  approved  June  twenty-first,  nineteen 
hundred  and  six. 

Strike  out  all  of  section  2. 

Renumber  section  3  to  section  2  and  strike  out  all  after  the  word 
"reserved"  in  line  19,  page  3. 


[Beoond  indorsement.] 

Wab  Dbpabtmbnt, 
Ofpicb  of  the  Chief  op  Engineebs, 

Washington,  January  21 ,  1907. 
Respectfully  returned  to  the  Secretary  of  War. 

The  accompanying  bill,  H.  R.  24272,  Fifty-ninth  Congress,  second  session,  to 
authorize  the  construction  of  a  dam  across  the  Mississippi  River  at  or  near  Pike 
Rapids,  should  in  my  opinion  be  amended  as  indicated  in  red  thereon.  If  thus 
amended,  I  know  of  no  objection  to  its  favorable  consideration  by  Congress,  so  far 
as  the  interests  of  navigation  are  concerned. 

A.  Mackenzie. 
Brig.  Qen.,  Chief  of  EngineerSf  U.  S.  Army. 
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(Third  indonement.] 

War  Departmbnt, 

January  SS^  1907. 
Bespectfully  returned  to  the  chairman  Ck)mmittee  on  Interstate  and  Foreign  Ck>m- 
merce,  House  of  Representatives,  inviting  attention  to  the  forgoing  report  of  the 
Chief  of  Engineers,  United  States  Army,  and  to  amendments  indicated  in  red  on 
accompanying  copy  of  bill. 

Wm.  H.  Taft, 

Secretary  of  War, 

o 
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id  Session.      f  (    No.  6735. 


BRIDGE  ACROSS   MISSISSIPPI  RIVER  IN  MORRISON 
COUNTY,  MINN. 


Januabt  25,  1907.— Beferred  to  the  House  Calendar  and  ordered  to  be  printed 


Mr.  Stevens,  from  the  Committee  on  Interstate  and  Foreign  Com- 
merce, submitted  the  following 

REPORT. 

[To  accompany  H.  R.  24283.] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referred  the  bill  (H.  R.  24283)  permitting  the  building  of  a  railway 
bridge  across  the  Mississippi  River,  in  Morrison  County  and  State  of 
Minnesota,  having  considered  the  same,  report  thereon  with  amend- 
ment, and  as  so  amended  recommend  that  it  pass. 

The  bill  as  amended  has  the  approval  of  the  War  Department,  as 
will  appear  by  the  indorsements  attached  and  which  are  made  a  part 
of  this  report. 

Amend  the  bill  as  follows: 

Strike  out  all  of  section  1  after  the  word  "  Minnesota,"  in  line  13,  on 
page  1,  and  insert  the  following: 

in  accordance  with  the  provisions  of  the  act  entitled  "An  act  to  regulate  the  con- 
struction of  bridges  over  navigable  waters,"  approved  March  twenty-third,  nineteen 
hundred  and  six. 

Strike  out  all  of  sections  2,  3,  and  4,  and  renumber  sections  5  and  6, 
making  them  sections  2  and  3. 


[Second  indoreement.] 

War  Depabtmbnt, 
Office  of  the  Chief  of  Enqinberb, 

WashingUmj  January  1S1,  1907, 
Respectfully  returned  to  the  Secretary  of  War. 

If  aniendcKl  as  indicated  thereon,  the  accompanying  bill,  H.  R  242S3,  Fifty-ninth 
Congress,  second  session,  to  authorize  the  construction  of  a  bridge  across  the  Missis- 
sippi River,  will,  in  my  opinion,  make  sufficient  provision  for  the  protection  of  navi- 
gation interests;  and,  so  far  as  those  interests  are  concerned,  I  know  of  no  objection 
to  favorable  consideration  by  Congress. 

A.  Mackenzie, 
Brig.  Oen.,  Chief  of  Engineers,  U:  ii.  Army. 
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[Thiid  indonement.] 

Wab  Depabtment,  January  ft,  1907, 
Reipectfully  returned  to  the  chairman  Committee  on  Interstate  and  Foreign  Com- 
merce, House  of  Representatives,  inviting  attention  to  the  foregoine  report  of  the 
Chief  of  Engineers,  United  States  Army,  and  to  amendments  indicated  in  red  on  copy 
of  bill  accompanying. 

Wm.  H.  Taft,  Secretary  of  War. 
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M  Session.      f  |  No.  6736. 


BALTIMORE  AND  WASHINGTON  TRANSIT  COMPANY  OF 

MARYLAND. 


January  26, 1907.-— Committed  to  the  Committee  of  the  Whole  House  on  the  state 
of  the  Union  and  ordered  to  be  printed. 


Mr.  Greene,  from  the  Committee  on  the  District  of  Columbia,  sub- 
mitted the  following 

REPORT. 

[To  accompany  H.  R.  22123.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (H.  R.  22123)  to  amend  an  act  to  authorize  the  Baltimore  and 
Washington  Transit  Company  of  Maryland  to  enter  the  District  of 
Columbia,  approved  June  8,  1896,  report  the  same  back  to  the  House 
with  the  recommendation  that  it  do  pass  when  amended  as  follows: 

Page  2,  line  5,  strike  out  all  after  the  semicolon  down  to  and  includ- 
ing tne  word  "  condemnation  "  in  line  15,  and  insert  in  lieu  thereof  the 
following: 

Provided,  That  said  company  shall  not  construct  its  said  railway  over,  along,  or 
upon  any  portion  of  the  aforementioned  route  which  is  not  now  a  public  highway  of 
the  District  of  Columbia  until  it  shall  have  obtained,  by  dedication  or  condemnation, 
title  to  a  right  of  way  not  less  than  thirty  feet  in  width  along  such  portion  of  said 
route  as  is  now  a  [)ublic  highway,  and  before  it  shall  have  authority  to  lay  tracks  in 
said  right  of  way  it  shall  dedicate  the  same  to  the  District  of  Columbia  as  a  public 
highway. 

Page  3,  line  10,  strike  out  the  period  and  insert  in  lieu  thereof  a 
colon  and  add  the  following: 

Provided,  however,  That  said  railway  shall  be  constructed  of  good  material,  with 
rails  of  approved  pattern,  and  in  a  neat  and  substantial  manner,  subject  to  the  super- 
vision and  approval  of  the  Commissioners  of  the  District  of  Columbia,  the  standard 
gauge  to  be  used  and  the  surface  of  the  tracks  to  conform  to  the  grades  of  the  streets 
estaolished  by  the  Commissioners  of  the  District  of  Columbia;  and  where  the  tracks 
lie  within  the  streets  of  the  District  of  Columbia  the  same  to  be  paved  between  the 
rails  and  two  feet  outside  thereof  with  such  material  and  in  sueh  manner  as  shall  be 
approved  by  the  said  Commissioners,  and  kept  in  repair  by  the  said  railway  company. 

The  general  purpose  of  the  proposed  legislation  is  to  amend  the  act 
approved  June  8,  1896,  entitled  '^An  act  to  authorize  the  Baltimore 
and  Washington  Transit  Company  of  Maryland  to  enter  the  District 
of  Columbia."     The  company  extended  its  line  as  provided  in  the 
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above-named  act,  and  now  has  a  physical  connection  with  the  Bright- 
wood  Railway  at  Takoma  Park.  Tne  additional  extension  authorized 
by  the  proposed  legislation  is  for  the  purpose  of  connecting  the  pres- 
ent line  of  the  Baltimore  and  Washington  Transit  Company  at  Third 
and  Aspen  streets,  south  along  Third  street  to  Madison  street,  west 
along  Madison  street  to  Colorado  avenue,  thence  along  Colorado 
avenue  to  its  intersection  with  Fourteenth  street,  so  as  to  connect  with 
the  line  of  the  Capital  Traction  Company. 

This  extension  will  make  a  shorter  and  more  direct  route  from 
Takoma  Park  to  the  center  of  the  city,  and  will  tend  to  develop  the 
section  of  the  city  along  its  route,  this  section  now  being  without  any 
transportation  facilities,  and  will  encourage  the  building  of  homes  in 
that  aesirable  section  of  the  city. 

Your  committee  has  received  a  number  of  letters,  petitions,  and 
resolutions  from  the  Brightwood  Citizens'  Association,  the  Takoma 
Park  Citizens'  Association,  the  Woodburn  Citizens'  Association,  the 
general  conference  of  Seventh  Day  Adventists,  and  the  board  of  man- 
agers of  the  Eastern  Star  Home,  all  indorsing  the  proposed  legislation 
and  urging  its  enactment  into  law  by  Congress  during  the  present 
session. 

The  following  resolutions  of  the  Brightwood  Citizens'  Association 
advances  some  excellent  reasons  and  evidences  the  sentiment  of  the 
citizens  in  the  district  affected  by  the  proposed  extension: 

Whereas  the  Brightwood  Citizens*  Association  is  an  association  composed  of  land- 
owners, citizens,  and  residents  of  the  city  of  Washington,  and  the  District  of 
Columbia,  living^  within  the  territory  traversed  by  the  proposed  extension  of  the 
Baltimore  and  Washington  Transit  dompany  of  Maryland  to  connect  with  the  Cap- 
ital Traction  Company  at  Fourteenth  street  and  Piney  Branch  road ;  and 

Whereas  the  railway  facilities  within  such  territory  are  at  present  insufficient  and 
unsatisfactory,  to  the  great  inconvenience  of  the  members  of  such  association  and 
residents  of  the  neighborhood ;  and 

Whereas  in  the  opinion  of  the  members  of  such  association  the  proposed  extension 
of  such  road  will  not  only  be  greatly  to  their  advantage  and  convenience,  but  will 
add  to  the  value  of  property  in  such  district  and  will  be  of  public  utility. 

Be  it  resolved^  That  the  Brightwood  Citizens'  Association  does  hereby  respectfully 
petition  the  Congress  of  the  United  States,  if  not  contrary  to  public  interest  and 
welfare,  to  promptly  pass  House  bill  9734,  entitled  **A  bill  to  authorize  the  Balti- 
more and  Washington  Transit  Company,  of  Maryland,  to  extend  its  street  railway  in 
the  District  of  Columbia." 

Further  resolved,  That  the  secretary  of  this  association  be,  and  he  is  hereby,  author- 
ized and  directed  to  forward  a  copy  of  these  resolutions  to  the  honorable  the  Speaker 
of  the  House,  the  President  of  the  Senate,  and  to  the  chairmen  of  the  House  and 
Senate  Committees  on  the  District  of  Columbia. 

And  I  hereby  certify  that  the  above  resolutions  were  adopted  by  the  Brightwood 
Citizens'  Association  at  a  meeting  thereof  held  on  the  12th  day  of  January,  1906. 

John  G.  Keenb,  Secretary, 

The  Baltimore  and  Washington  Transit  Company  is  a  corporation 
incorporated  by  legislative  act  of  the  Maryland  legislature,  and  has 
authority  under  its  charter  to  extend  its  line  through  Maryland  to 
Baltimore,  a  portion  of  which  has  been  constructed.  Under  (he  origi- 
nal charter  granted  this  corporation  by  Congress  to  extend  its  line  into 
the  District  of  Columbia  the  usual  and  general  provisions  and  limita- 
tions applied  to  street-i-ailway  companies  in  the  District  are  specified, 
including  a  provision  for  the  payment  to  the  District  of  Columbia  of 
the  usual  tax,  being  4  per  cent  on  the  gross  earnings  in  lieu  of  tax  on 
personal  property,  the  sale  of  6  tickets  for  25  cents,  and  gives  the 
Commissioners  authority  over  the  schedules,  size  of  cars,  etc. 
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The  provisions  of  the  bill,  briefly  explained,  are  as  follows: 

Section  1  provides  for  the  construction  of  about  2  miles  of  railway 
through  the  most  desirable  section  of  the  District  for  moderate-pric^ 
homes.  It  will  open  up  for  settlement  and  improvement  more  than  6 
sq^uare  miles  of  territory  now  without  transportation  facilities.  It 
will  furnish  the  shortest  route  to  the  center  of  the  city  for  the  people 
of  Takoma  Park.  It  also  provides  that  upon  such  portion  of  the  route 
as  is  not  now  public  highwav  the  company  shall  acquire  and  dedicate 
to  the  District  of  Columbia,  before  laying  its  tracks,  a  right  of  way  30 
feet  in  width. 

Section  2  provides  that  all  the  details  of  construction  and  methods  of 
operation  shall  be  approved  by  the  Commissioners. 

Section  3  provides  that  an  ample  deposit  shall  be  made  with  the  col- 
lector of  taxes  as  a  guaranty  that  the  road  will  be  in  operation  within 
the  time  prescribed  by  this  act. 

Section  4  provides  that  any  failure  on  the  part  of  the  company  to 
comply  with  all  the  provisions  of  this  act  shall  be  punishable  by  a  fine, 
which  penaltjr  may  oe  recovered  by  the  Commissioners  in  any  court 
of  competent  jurisdiction. 

Section  5  provides  that  the  rate  of  fare  for  one  continuous  ride  over 
the  lines  of  this  company  and  the  Capital  Traction  Company  shall  be 
at  the  same  rate  as  if  the  entire  distance  were  traveled  on  the  lines  of 
but  one  company. 

Section  6  provides  that  all  limitations  imposed  by  the  original  charter 
of  this  company  shall  be  applicable  to  the  extension  herein  proposed, 
this  act  merely  being  an  amendment  to  the  charter  of  an  existing 
railway  providing  for  the  extensions  described  in  section  1. 

This  road  is  subject  to  existing  general  laws  for  the  governing  of 
street  railways  within  the  District  of  Columbia  and  has  no  special 
privileges  and  seeks  none  under  this  act. 

The  measure  in  its  present  form  has  the  unqualified  approval  of  the 
Commissioners  of  the  District  of  Columbia,  as  will  be  seen'  by  their 
following  communication  on  the  subject: 

Executive  Office, 
commisstonebs  op  the  district  of  cjolumbia, 

Washingtony  December  ^fy  1906, 

Sir:  The  Commissionere  of  the  District  of  Columbia  have  the  honor  to  submit  the 
following  on  H.  R.  22123,  Fifty-ninth  Conprress,  second  session,  '*to  amend  an  act  to 
authorize  the  Baltimore  and  Washington  Transit  Company  of  Maryland  to  enter  the 
District  of  Columbia,  approved  June  eighth,  eighteen  hundred  and  ninety-six," 
which  you  referred  to  them  for  report. 

This  bill  is  identical  in  intent  with  House  bill  9734,  Fifty-ninth  Congress,  first 
session,  which  was  reported  on  by  the  Commissioners  January  9,  1906.  The  Com- 
missioners recommenaed  a  number  of  changes  in  that  bill  and  these  have  been  incor- 
porated in  the  present  bill.  The  Commissioners  invite  attention  to  their  report  on 
that  bill  and  also  the  map  accompanying  same,  upon  which  was  indicated  the  route 
of  the  proposed  railway. 

The  present  bill,  however,  contains  certain  provisions  not  in  the  bill  of  the  last 
session.  The  first  change  noted  is.the  clause  contained  in  lines  5  to  9,  page  2,  read- 
ing as  follows: 

**That  the  said  company  is  further  empowered  to  extend  its  line,  under  the  pro- 
visions of  this  act,  from  its  line  on  Asjlen  street  through  Willow  street  whenever  the 
requirements  of  its  patrons  and  the  operation  of  the  road  may  require." 

The  Commissioners  do  not  believe  this  authority  should  be  granted  to  be  exer- 
cised at  the  pleasure  of  the  railway  company.  If  at  some  future  time  it  is  necessary 
to  make  this  extension,  the  Commissioners  believe  that  it  should  be  specifically 
granted  by  Congress.  They  therefore  recommend  that  this  provision  be  eliminated 
nrom  the  bill. 
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linee  9  to  15,  inclosive,  page  2  of  the  bill,  provide  that  the  railway  company  shall 
not  extend  its  railway  along  any  portion  of  the  route  which  is  not  a  dedicated  street 
until  it  obtains  the  consent  of  the  owner  or  owners  of  the  property  along  the  lines  of 
such  projected  street  or  has  acquired  a  risht  of  way  through  the  same  by  condemna- 
tion. The  Commissioners  believe  that  this  proviso  should  be  amended  to  read  as 
follows: 

''  Provided,  That  said  company  shall  not  construct  its  said  railway  over,  along,  or 
upon  any  portion  of  the  aforementioned  route  which  is  not  now  a  public  highway  of 
the  District  of  Columbia  until  it  shall  have  obtained,  by  dedication  or  condemna- 
tion, title  to  a  right  of  way  not  less  than  thirty  feet  in  width  along  such  portion  of 
said  route  as  is  not  now  a  public  highway,  and  before  it  shall  have  authoritv  to  lay 
tracks  in  said  right  of  way  it  shall  dedicate  the  same  to  the  District  of  Columbia  as  a 
public  highway." 

Another  change  noted  in  the  bill  as  approved  by  the  Commissioners  last  session  is 
contained  in  lines  6  to  10,  inclusive,  page  3,  of  the  bill.  This  provides  that  section 
4  of  the  original  act  of  June  8,  1896,  authorizing  this  company  to  extend  its  route 
into  the  District  of  Columbia  shall  be  repealed.  Said  section  4  is  to  a  certain  extent 
covered  by  section  2  of  the  present  bill,  but  there  is  one  provision  in  said  section 
which  should  not  be  repealed.  The  Commissioners  therefore  recommend  that  the 
following  be  added  at  the  end  of  section  2,  after  the  word  "repealed,"  in  line  10, 
page  3,  of  the  bill: 

** Provided,  however,  That  said  railway  shall  be  constructed  of  good  material,  with 
rails  of  approved  pattern,  and  in  a  neat  and  substantial  manner,  subject  to  the  super- 
vision and  approval  of  the  Commissioners  of  the  District  of  Columbia;  the  standard 
gauge  to  be  used  and  the  sur^ces  of  the  tracks  to  conform  to  the  grades  of  the  streets 
established  by  the  Commissioners  of  the  District  of  Columbia,  and  where  the  tracks 
lie  within  the  streets  of  the  District  of  Columbia  the  same  to  be  paved  between  the 
rails  and  two  feet  outside  thereof  with  such  material  and  in  such  manner  as  shall 
be  approved  by  the  said  Commissioners,  and  kept  in  repair  by  the  said  railway 
company." 

The  bill  also  differs  with  the  bill  recommended  by  the  Commissioners  last  session 
by  the  omission  of  section  5  of  that  bill,  which  provided  that  the  tracks  of  this 
transit  company  should  have  no  physical  connection  with  the  tracks  of  the  Capital 
Traction  Company.  It  is  understood  that  this  amendment  was  suggested  by  your 
committee,  and  it' is  not  objectionable  to  the  Commissioners. 

The  Commissioners  inclose  herewith  a  bill  amended  as  herein  suggested,  and  rec- 
ommend a  favorable  report  on  the  bill  as  amended. 
Very  respectfully, 

Henbt  B.  F.  Macfarlakd, 
^  President  Board  of  Commissioners  District  of  Cblumbia, 

Hon.  J.  W.  Babcock, 

Chairman  Committee  on  the  District  of  Columbia,  House  of  HepreserUatives, 
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INCORPORATION  OF  BANKS  IN  THE  DISTRICT  OF 

COLUMBIA. 


Jandaby  26,  1907.-— Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Kline,  from  the  Committee  on  the  District  of  Columbia,  sub- 
mitted the  following 

REPORT. 

[To  accompany  H.  R.  21669.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (H.  R.  21069)  to  provide  for  the  incorporation  of  banks 
within  the  District  of  Columbia,  report  the  same  back  to  the  House 
with  the  recommendation  that  it  do  pass  when  amended  as  follows: 
•  Page  3,  strike  out  all  commencing  with  the  word  '"that"  in  line  5 
down  to  and  including  the  word  ''C5)lumbia"  in  line  15,  and  insert  in 
lieu  thereof  the  following: 

That  from  and  after  the  first  day  of  January,  anno  Domini  nineteen  hundred  and 
eight,  no  person,  company,  association,  copartnership,  or  corporation  shall  transact 
a  banking  business  or  maintain  an  oflSce  or  banking  house  ^\  here  deposits  or  savings 
are  received,  within  the  District  of  Columbia,  except  associations  organized  under 
the  national  bank  act,  corporations  organized  under  an  act  of  Congress  entitled 
"An  act  to  provide  for  the  mcorporation  of  trust,  loan,  mortgage,  and  certain  other 
corporations  within  the  District  of  Columbia,'*  approved  October  first,  eighteen  hun- 
dred and  ninety,  except  also  any  person,  firm,  or  company  regularly  licensed  to 
engage  in  the  business  of  private  Imnking  in  the  District  of  Columbia  prior  to  the 
first  day  of  January,  nineteen  hundred  and  six,  and  corporations  organized  under 
this  act. 

The  amendment  recommended  above  does  not  change  the  text  of  that 

Sortion  of  section  3  from  its  language  in  the  bill  as  originally  intro- 
uced,  except  it  adds  a  provision  exempting  from  the  provisions  of  this 
measure  the  regularly  licensed  private  banks  which  were  in  existence 
on  the  1st  day  of  January,  1906,  but  rearranges  the  subject-matter  of 
that  portion  of  the  section  so  that  the  intention  of  the  proposed  law  is 
made  more  clear. 

The  general  purpose  of  the  proposed  legislation,  which  was  drafted 
by  the  Commissioners  of  the  District  of  Columbia,  on  the  recommenda- 
tion of  the  Comptroller  of  the  Currency,  and  has  the  unqualified 
approval  of  both  the  Commissioners  and  the  Comptroller,  is  to  place 
all  classes  of  banking  institutions  in  the  District  of  Columbia  under 
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the  same  govemmental  supervision  which  the  national  banks,  the  trust 
companies,  and  savings  banks  are  subjected  to  in  the  District  of 
Columbia. 

The  letter  of  the  Commissioners  giving  reasons  for  the  passage  of 
this  bill  is  as  follows: 

Office  Commissioners  of  the  District  of  Ck>LnMBiA, 

Washington,  December  7,  1906, 

Sir:  The  CommissionerB  of  the  District  of  Columbia  have  the  honor  to  submit 
herewith  a  draft  of  a  bill  *'To  provide  for  the  incorporation  of  banks  within  the 
District  of  Columbia,"  and  to  request  its  early  enactment. 

At  the  present  time  the  only  concerns  doing  a  banking  business  in  the  District  of 
Columbia  which  are  under  governmental  supervision  are  the  national  banks,  the 
four  trust  companies,  and  the  savings  banks,  which  are  all  under  the  supervision  of 
the  Comptroller  of  the  Currency.  As  to  the  savings  banks,  his  supervision  is  limited 
by  the  terms  of  the  act  passed  by  Congress  at  the  last  session,  placing  them  under  his 
supervision,  and  his  powers  with  respect  to  them  should  be  enlarged.  Moreover, 
in  the  judgment  of  the  Commissioners,  all  other  banking  institutions  receiving 
deposits  and  doing  business  with  the  public  should  be  brought  under  his  supervision. 
In  the  execution  of  the  act  passed  upon  the  recommendation  of  the  Commissioners 
at  the  last  session  of  Congress,  to  bring  the  savings  banks  under  the  supervision  of 
the  Comptroller  of  the  Currencv,  that  officer  has  examined  savings  banks  doing 
business  m  the  District  of  Columbia,  and  in  consequence  of  that  examination  two  of 
the  banks  were  closed  by  his  order  and  have  been  dealt  with  in  such  a  manner  that 
the  depositors  will  be  saved  from  the  loss  of  their  savings,  which  they  would  other- 
wise have  suffered. 

This  is  a  practical  illustration  of  the  great  value  of  such  supervision  and  furnished 
the  best  argument  for  enlarging  and  extending  the  law.  In  the  judgment  of  the 
Commissioners  every  concern  doing  a  banking  business  in  the  District  of  Columbia 
should  be  incorporated  under  our  laws  and  should  be  under  the  supervision  of  the 
Comptroller  of  the  Currency,  in  order  that  it  may  be  kept  within  legitimate  lines  of 
business,  and  the  interest  of  the  depositors  and  the  general  public  may  be  safeguarded. 
The  Commissioners  have  the  support  of  the  community  in  this  view,  and  none  are 
more  emphatic  in  their  expressions  of  approval  than  the  reputable  men  engaged  in 
the  bankmg  business. 

Very  respectfully,  Henry  B.  F.  Macfarland,  | 

President  Board  of  Commissioners  District  of  Columbia. 

Hon.  J.  W.  Babcock, 

Chairman  Committee  on  the  District  of  Columbia,  House  of  Representatives. 

The  amendment  which  your  committee  recommends,  exempting  the 
regularly  licensed  private  banks,  was  recommended  by  thiB  Commis- 
sioners after  the  bill  had  been  introduced.  Your  committee  is 
informed  that  this  provision  will  result  in  exempting  from  the  provi- 
sions of  the  act  four  copartnerships  which  have  been  doing  business  in 
the  District,  one  since  1856,  and  the  youngest  since  1890.  These  firms 
do  not  conduct  a  geneml  banking  business,  do  not  receive  savings 
deposits,  the  chief  element  of  their  business  being  for  the  convenience 
of  their  patrons  for  whom  they  make  investments.  Your  committee 
is  also  informed  that  the  Comptroller  of  the  Currency  approves  this 
amendment,  and  they  therefore  believe  that  the  bill  herewith  reported 
should  be  enacted  into  law. 

The  Commissioners'  letter  on  this  subject  is  as  follows: 

Office  CTommissionebs  of  the  District  of  Columbia, 

Washington,  January  3,  1907. 
Dear  Sir:  The  Commissioners  of  the  District  of  Columbia  have  consulted  with  the 
ComptroUerof  the  Currency  respecting  the  bill,  H.  R.  21669,  Fifty-ninth  Congress,  sec- 
ond session,  "To  provide  for  the  incorporation  of  banks  within  the  District  of  Colum- 
bia," and  in  accordance  with  the  result  of  the  conference,  have  the  honor  to  recom- 
mend that  the  bill  be  amended  by  inserting  after  the  word  ** ninety"  in  line  12, 
section  3,  page  3,  the  words  **any  person,  firm,  or  company,  regularly  licensed  to 
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engage  in  the  business  of  private  banking  in  the  District  of  Columbia  prior  to  the 
first  day  of  January,  nineteen  hundred  and  six.  ^* 
A  copy  of  the  bill,  amended  as  suggested,  is  herewith  transmitted. 
Very  re8^>ectfully, 

Hbnry  B.  F.  Macfarland, 
Preddent  Board  of  Commissioners  District  of  Columbia. 
Hon.  J.  W.  Babcock, 

Chairman  Committee  on  the  District  of  (Mumbia^  House  of  Bepresentatires, 

The  following  taken  from  the  annual  report  of  the  Comptroller  of 
the  Currency  for  1906,  with  reference  to  the  act  of  Congress  approved 
June  25,  1906,  and  urging  legislation  such  as  is  involved  in  the  bill 
herewith  reported,  will  be  of  interest  in  this  connection,  and  is  hereby 
made  a  part  of  this  report,  as  follows; 

SAVINGS  BANKS   IN  THE   DISTRICT  OF  COLUMBIA. 

In  m^  annual  report  for  1905  attention  was  called  to  the  necessity  for  legislation 
regulatmg  banking  in  the  District  of  Columbia,  in  order  to  secure  to  depositors  in 
btmks  organized  under  authority  of  State  laws  and  doing  business  in  the  District  the 
same  measure  of  protection  that  is  afforded  depositors  in  banks  and  trust  companies 
oivanized  under  Fe<leral  laws. 

In  line  with  this  suggestion  and  the  recommendation  of  the  Commissioners  of  the 
District  of  Colupibia,  an  act  was  passed  and  approved  June  25,  1906,  placing  under 
the  supervision  of  the  Comptroller  of  the  Currency  all  savings  banks,  savings  com- 
panies, trust  companies,  and  other  banking  institutions  organized  under  any  act  of 
Congress  or  by  virtue  of  the  laws  of  any  of  the  States  having  an  office  or  banking 
house  in  the  District  of  Columbia  for  the  receipt  of  dei)08its  or  savings. 

Previous  to  this  enactment  the  only  banking  institutions  in  the  District  of  Colum- 
bia under  official  supervision  were  the  national  banks  and  trust  companies  organized 
under  acts  of  Congress.  Banking  institutions  doing  business  in  the  District,  but 
organized  under  authority  of  State  laws,  were  subject  practically  to  no  official  super- 
vision whatever — Federal,  State,  or  District. 

When  the  act  of  June  25,  1906,  went  into  effect  there  were  14  institutions  of  this 
class  operating  in  the  District  of  Columbia.  Six  of  these  were  incorporated  under 
the  laws  of  Vireinia,  six  under  the  laws  of  West  Virginia,  one  under  the  laws  of 
Connecticut,  and  one  under  the  code  of  laws  for  the  District  of  Columbia  as  amended 
by  the  act  of  June  30,  1902. 

On  September  4, 1906,  the  date  of  their  first  report  of  condition  made  to  the  Comp- 
troller under  the  above-mentioned  act,  13  of  these  institutions  showed  deposits 
aggregating  $4,191,739.  Banking  institutions  having  offices  or  banking  houses  in 
foreign  countries  as  well  as  in  the  District  of  Columbia  being  required  by  the  act 
mentioned  to  make  and  publish  semiannual  reports  only,  no  report  was  received 
from  the  International  Banking  Company,  the  only  institution  of  this  class  having  a 
banking  house  in  the  District. 

All  o?  these  institutions  were  examined  during  the  past  few  months  by  a  national- 
bank  examiner.  Two  of  them  were  found  to  be  insolvent,  and  were  immediately 
closed  and  placed  in  the  charge  of  receivers,  namely,  the  Aetna  Banking  and  Trust 
Company  and  the  Peoples  Savings  Bank. 

The  first-named  company  was  organized  under  the  laws  of  West  Virginia  May  14, 
1901.  Its  principal  office  was  located  in  Butte,  Mont.  It  operated  a  branch  in 
Washington,  D.  C,  and  was  report«'d  as  maintaiuing  another  in  New  York  City.  An 
examinination  of  the  Washington  branch  discloHed  a  condition  of  hopeless  insol- 
vency, and  immediately  upon  its  being  closed  by  the  Comptroller  the  parent  bank 
at  Butte  suspended  business.  A  receiver  was  placed  in  charge  of  each  oank  by  the 
Comptroller.  No  books  or  assets  whatever  were  found  at  the  New  York  office.  The 
liquidation  of  this  concern  has  not  progressed  far  enough  to  enable  an  accurate  state- 
ment to  be  made.  What  disposition  was  made  of  the  funds  or  who  is  responsible  for 
their  disappearance  has  not  yet  been  determined,  but  apparently  the  bank  has  been 
looted  by  its  officers,  and  the  prospects  for  any  material  returns  to  the  depositors  and 
other  creditors  are  very  discouraging. 

The  failure  of  this  bank  affords  a  striking  illustration  of  the  ur^nt  necessity  for 
more  adequate  legislation  regulating  banks  of  this  class  operating  in  the  District  of 
Columbia,  and  providing  for  the  punishment  of  offenses  committed  against  the  bank- 
ing laws. 
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The  supervisory  powers  conferred  upon  the  Comptroller  over  institutions  of  this 
kind  by  the  act  of  June  25,  1906,  are  insufficient,  as  they  only  give  him  authority  to 
require  them  to  make  and  publish  sworn  reports  of  condition,  to  cause  an  exanuna- 
tion  to  be  made  into  their  affairs  whenever  he  majr  deem  it  necessary,  and  to  take' 
possession  of  and  appoint  a  receiver  for  any  such  institution  for  the  same  reasons 
that  he  is  authorize  to  take  possession  of  and  appoint  a  receiver  for  a  national  bank. 

If  the  capital  stock  of  any  such  bank  becomes  impaired  by  losses  or  otherwise,  he 
has  the  power  to  require  the  impairment  to  be  made  good  within  a  stated  time  under 
the  alternative  penalty  of  liquidation  or  receivership.  If  an  examination  discloses  a 
condition  of  insolvency,  he  may  close  the  bank's  doors,  take  possession  of  the  institu- 
tion, and  appoint  a  receiver  to  wind  up  its  affairs;  but  there  is  no  law.  Federal  or  Dis- 
trict, regulating  the  conduct  of  the  bank's  business  or  empowering  the  Comptroller  to 
correct  abuses  or  dangerous  practices  which  jeopardize  the  safety  of  the  institution  and 
ultimately  result  in  insolvency  and  irreparable  loss  to  depositors. 

The  provisions  of  the  national  banking  laws  covering  crimes  and  misdemeanors  do 
not  apply  to  these  banks,  and  no  adequate  laws  of  this  nature  are  provided  by  the 
District  Code. 

The  remedy  recommended  for  this  condition  of  affairs  is  the  enactment  of  a  law 
requiring  banks  and  banking  companies  of  this  class  to  incorporate  in  the  District  of 
Columbia,  instead  of  permitting  them  in  the  absence  of  such  a  statute  to  operate 
under  charters  obtained  from  neighboring  States,  which  do  not  appear  to  retain  any 
control  or  to  exercise  any  supervision  over  them.  All  institutions  of  this  kind  in 
operation  in  the  District  of  Columbia  at  the  time  of  the  approval  of  the  proposed  act 
should  be  required  to  reincorporate  under  its  provisions  within  a  stated  time  or  to 
cease  doing  business  in  the  District. 
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69thCongkess,  )  HOUSE  OF  REPRESENTATIVES,  j    Rbpobt 
ed  Session.      f  J    No.  6738. 


SUPREME  LODGE  OF  THE  KNIGHTS  OF  PYTHIAS. 


Javuabt  25, 1907.— Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Tatlob,  of  Ohio,  from  the  Committee  on  the  District  of  Colum- 
bia, submitted  the  following 

REPORT. 

[To  accompany  H.  R.  17212.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (H.  R.  17212),  to  amend  an  act  to  incorporate  the  Supreme 
Lodge  oi  the  Knights  of  Pythias,  report  the  same  back  to  the  Mouse 
with  the  recommendation  that  it  do  pass. 

Section  2  of  the  act  approved  June  29,  1894,  reads  as  follows: 

That  the  said  corporation  shall  have  the  power  to  take  and  hold  real  and  personal 
estate,  not  exceeding  in  value  one  hundred  thousand  dollars,  which  shall  not  be 
divided  among  the  members  of  the  corporation,  but  shall  descend  to  their  successors 
for  the  promotion  of  the  fraternal  and  benevolent  purposes  of  said  corporation. 

The  purpose  of  the  proposed  legislation  is  to  remove  the  restriction 
from  the  above  section,  which  limits  the  corporation  from  taking  and 
holding  real  and  personal  estate  in  excess  of  $100,000,  so  that-  they 
will  be  empowered  to  take  and  hold  such  an  amount  as  will  be  neces- 
sary for  the  proper  conduct  of  the  corporation.  Your  committee  has 
been  informed  tnat  the  large  and  steady  growth  of  this  order  since  its 
incorporation  by  Congress,  in  1894,  thirteen  years  ago,  makes  the 
removal  of  the  restriction  absolutely  necessary.  As  this  corporation 
exists  by  virtue  of  an  act  of  Congress,  any  change  in  its  chai-ter  can 
only  be  had  by  Congressional  action,  and  as  the  purposes  of  the 
organization  are  fraternal  and  benevolent,  your  committee  believe  that 
the  legislation  herein  reported  should  be  enacted  into  law. 

This  measure  was  referred  to  the  Commissioners  of  the  District  of 
Columbia,  whose  report  is  as  follows: 

OrnCB  COHMISSIONESS  OF  THE  DISTRICT  OF  COLtmBTA, 

Washington,  June  £7^  1906, 
DsAR  Sir:  The  Commissioners  of  the  District  of  Columbia  have  the  honor  to  state 
with  reference  to  U.  R.  17212  of  the  present  session,  **To  amend  an  act  to  incor- 
porate the  Supreme  Lodge  of  the  Knights  of  Pythian,"  which  was  referred  to  them 
at  yoor  instance  for  their  examination  and  report,  that  they  have  repeate<lly  written 
to  representatives  of  the  organization  mentioned  for  a  statement  of  the  special 
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reasons  for  the  desired  legislation,  but  have  received  no  information  from  them  on 
the  subject.  Thev  also  referred  the  matter  to  the  corporation  counsel  and  received 
an  opinion  from  that  official,  a  copy  of  which  is  herewith  transmitted.  In  view  of 
the  fact  that  they  have  not  been  advised  as  to  the  circumstances  which  led  to  the 
introduction  of  the  bill,  they  are  not  prepared  to  make  any  recommendation  in  the 
premises. 

Very  respectfully,  Henry  B.  F.  Macfarland, 

President  Board  of  CommimonerB^  District  of  Columbian 
Hon.  J.  W.  Babcock, 

Chairman  Committee  on  the  District  of  Columbia,  House  of  Representatives. 


April  6,  1906. 

Gbntlbmbn:  I  have  the  honor  to  return  to  you  H.  R.  17202,  entitled  "A  bill  to 
amend  an  act  to  incorporate  the  Supreme  Lodge  of  the  Knights  of  Pythias." 

Section  2  of  the  act  approved  June  29,  1894,  incorporating  this  body  provides  **That 
the  said  corporation  shall  have  the  power  to  take  and  hold  real  and  personal  estate, 
not  exceeding  in  value  one  hundred  thousand  dollars,  which  shall  not  be  divided 
among  the  members  of  the  corporation,  but  shall  descend  to  their  successors  for  the 
promotion  of  the  fraternal  and  benevolent  purposes  of  said  corporation." 

The  purpose  of  the  bill  intends  to  strike  out  the  words  "not  exceeding  in  value 
one  hundred  thousand  dollars,"  thus  giving  the  corporation  power  to  take  and  hold 
real  and  personal  estate  of  unlimited  value  for  the  purposes  of  the  corporation. 

The  general  policy  of  the  law  as  indicated  in  the  Code  of  the  District  of  Columbia 
applicable  to  institutions  of  learning,  manufacturing,  agriculture,  mining,  mechan- 
ical, insurance,  mercantile,  transportation,  market,  savings  bank  corporations,  and 
building  associations  restricts  the  quantity  of  land  such  corporations  shall  hold  to 
what  il  necessary  for  theit  purposes,  and  in  the  case  of  manufacturing  and  other 
corporations  of  like  character,  the  personal  estate  as  well  as  the  real  estate  which  is 
necessary. 

Reference  to  sections  580,  607,  and  700  of  the  Code  of  the  District  of  Columbia  l^vill 
give  fuller  information  on  this  subject.  Religious  societies  may  acquire  an  acre  of 
6ind.     (Sec  587  of  the  Code,  District  of  Columbia.) 

Boards  of  trade,  one  ctty  lot  and  building  in  the  District.  (Sec.  703,  Code,  Dis- 
trict of  Columbia. ) 

Benevolent,  charitable,  educational,  literary,  musical,  scientific,  religious,  or  mis- 
sionary societies  may  hold  real  and  personal  estate  nece^ary  for  their  purposes 
and  their  real  and  personal  property  the  clear  annual  income  from  which  shall  not 
exceed  in  value  $25,000.     (8ec.  600,  Code,  District  of  Columbia.) 

Trust  loan,  safe  deposit,  title  insurance  and  mortj;age  companies  may  hold  and 
convey  real  estate  not  exceeding  in  value  $500,000,  and  such  in  addition  as  may  be 
acquired  in  satisfaction  of  debts.     (Sec.  726,  Code,  District  of  Columbia.) 

Whether  in  view  of  the  policy  indicated  in  the  legislation  above  set  forth,  it  is  the 
opinion  of  the  Commissioners  that  this  bill  shouM  contain  no  restriction  in  value  of 
the  real  and  personal  property  such  corporation  may  hold  and  acquire  is  a  matter 
respectfully  submitted  for  consideration. 

Very  respectfully,  E.  H.  Thomas, 

Corporation  CounseL 

The  Commissioners  of  the  District  of  Columbia. 
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50Tn  Congress,  )  HOUSE  OF  REPRESENTATIVES,  j     Report 

f>fl  S^'RRion.       S  1     No.  6739. 


RETENT  ON  CONTRACTS  WITH  THE  DISTRICT  OF 

COLUMBIA. 


January  25,  1907. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Taylor,  of  Ohio,  from  the  Committee  on  the  District  of  Colum- 
bia, submitted  the  following 

REPORT. 

[To  accompany  H.  R.  21684.] 

The  Committee  on  the  District  of  Columbia,  to  whom. was  referred 
the  bill  (H.  R.  21684)  to  amend  section  2  of  tne  act  entitled  "An  act 
regulating  the  retent  on  contracts  with  the  District  of  Columbia," 
approved  March  31, 1906,  report  the  same  back  to  the  House  with  the 
recommendation  that  it  do  pat;s. 

Section  2  of  the  act  approved  March  31,  1906,  reads  as  follows: 

Sec.  2.  That  this  act  shall  cover  and  comprehend  all  contracts  for  the  construction 
of  bridgjesand  sewers  as  herein  specified,  which  are  now  completed  by  the  contractors 
according  to  their  contracts  and  accepted  by  the  Board  of  Commissioners  of  the 
District  of  Columbia. 

The  act  approved  March  31, 1906,  failed  to  provide  for  the  retent  on 
contracts  wnich  were  pending  at  the  date  of  tne  passage  of  the  act  and 
not  completed,  and  consequently  worked  inequitably  against  certain 
contractors  who  had  not  finished  their  work  and  were  carrying  it  on  at 
the  date  of  the  passage  of  the  above-mentioned  act.  The  bill  herewith 
reported  amends  the  law  so  as  to  allow  such  contractors,  who  have 
since  completed  their  contracts,  to  share  in  the  provisions  of  the  act. 

This  measure  has  received  the  approval  of  the  Commissioners  of  the 
District  of  Columbia,  as  will  be  seen  by  their  following  letter  on  this 
subject: 

Office  Commissionebs  of  the  District  of  Columbia, 

Washington,  December  14,  1906. 

Sir:  The  Commissioners  of  the  District  of  Columbia  have  the  honor  to  submit  the 
following  on  H.  R.  21684,  Fifty-ninth  Congress,  second  session,  *' to  amend  section 
two  of  the  act  entitled  *An  act  regulating  the  retent  on  contracts  with  the  District 
of  Columbia,'  approved  March  thirty-first,  nineteen  hundred  and  six,"  which  you 
referred  to  them  for  examination  and  report. 

The  act  which  it  is  the  purpose  of  this  bill  to  amend  was  passed  at  the  request  of 
the  Commissioners  of  the  District  of  Columbia.  The  object  of  the  bill  was  to  change 
^xiat.ing  law  by  the  reducing  in  the  case  of  certain  contracts  the  period  within  whiui 
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the  n  teat  wa^  lieUl  to  guarantee  rei)airs  and  maintenance.  Previous  to  the  passase 
of  the  act  a  retent  of  10  per  cent  of  the  amount  of  each  contract  was  held  generally 
on  all  construction  contracts  as  a  guarantee  fund  to  keep  the  work  in  repair. 

The  (Commissioners,  believing  that  this  period  was  excessive  in  the  case  of  contractB 
for  bridges,  sewers,  buildings,  etc.,  recommende<l  a  change  in  the  law  by  which  the 
-etent  on  contracts  for  pavements  should  be  held  for  five  years,  and  on  bridges  and 
r^ewers  for  one  year  from  the  date  of  the  completion  of  the  contract,  and  on  contracts 
for  buildings  and  other  contracts  for  construction  work  only  until  the  completion  of 
the  work. 

The  intention  of  the  Commissioners,  as  stated  in  their  letter  recommending  the 
bill,  was  to  save  the  extra  cost  of  work  which  was  involved  in  withholding  a  portion 
of  the  contract  price  for  this  long  period  of  yeara  when  there  was  no  necessity  for  the 
same,  and  it  was  their  intention  that  the  law  should  operate  only  from  the  date  of 
the  passage  of  the  act.  The  bill  as  drafted  by  them,  however,  was  amended  by  Con- 
gress so  as  to  provi(ie  that  the  act  should  cover  and  comprehend  all  contracts  for  the 
construction  of  bridges  and  sewers  which  were  completed  by  contractors  according  to 
their  contracts  and  accepted  by  the  Board  of  Commissioners  at  the  date  of  the  pas- 
sage of  the  act. 

The  law,  however,  failed  to  provide  for  contracts  which  were' pending  at  the  date 
of  the  passage  of  the  act  and  not  completed,  and  as  a  consequence  the  bill  worked 
inequitably  against  certain  contractors  who  had  not  finished  their  work  at  the  date 
of  the  pas-jage  of  the  act,  but  who  were  carrying  on  work  at  that  date. 

The  present  bill  is  to  amend  the  law  so  as  to  allow  such  contractors  who  have  since 
completed  their  contracts  to  share  in  the  provisions  of  the  act,  and  the  purpose  of 
the  bill  seems  to  the  ('ommissioners  to  be  equitable  and  just.  The  Oommissionere 
therefore  recommend  the  past^age  of  the  bill. 

Very  respectfully,  Henby  B.  F.  Macfarland, 

President  Board  of  CommisiionerSf  District  of  Cotumbia, 

Hon.  J.  W.  Babcoc'k, 

Chairman  CotnmiUee  on  the  District  of  Columbia, 
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59th  Congress,  )   HOUSE  OF  REPRESENTATIVES.  (     Report 

2d  Session.       J  (   No.  0140. 


REGISTRATION   OF  NURSES,  ETC.,  IN  THE  DISTRICT  OF 

COLUMBIA. 


January  25,  1907.— Referred  to  the  House  CaliMvlar  and  ordered  to  be  printed. 


Mr.  Taylor,  of  Ohio,  from  the  Committee  on  the  District  of  Columbia, 
submitted  the  following 

REPORT. 

[To  accompany  H.  R.  12690.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (H.  R.  12690)  to  define  the  term  of  "  registered  nurse"  and  to 
provide  for  the  registration  of  nurses  in  the  District  of  Columbia, 
report  the  same  back  to  the  House  with  the  recommendation  that  it 
do  pass,  when  amended  as  follows: 

rage  4,  line  3,  insert  after  the  word  "  act"  the  following: 

or  shall  have  graduated  from  any  training  school  in  the  District  of  Columbia  within 
the  five  years  immediately  preceding  the  passage  of  this  act. 

The  development  of  the  art  of  nursing  and  the  greatly  increased 
number  of  training  schools  for  nurses  in  the  past  ten  or  fifteen  years 
have  made  necessary  some  definite  amount  of  education  which  all 
such  schools  shall  furnish  to  their  pupils,  in  order  to  properly  equip 
them  for  the  important  and  responsible  situations  in  which  they  find 
themselves.  An  analogous  state  of  affairs  existed  before  the  pas.sage  of 
acts  in  various  States  licensing  physicians  and  surgeons,  some  medical 
schools  requiring  only  one  year  of  preparation  for  the  diploma 
enabling  a  man  to  practice  medicine,  other  schools  requiring  as  many 
as  three. 

The  passage  of  an  act  in  April,  1903,  in  the  State  of  New  York,  pro- 
viding for  the  registration  of  nurses,  and  incidentally  of  training 
schools  (New  York  being  the  second  State  to  pass  such  an  act),  has 
already  had  a  definite  and  decided  effect  by  reqmring  training  schools 
to  furnish  a  prescribed  minimum  amount  of  practical  and  theoretical 
training  in  order  to  obtain  registration  in  that  State.  This  is  clearly 
shown  bv  the  annual  reports  of  the  nurses'  examining  board  and  of 
the  board  of  regents. 

The  existence  of  various  correspondence  schools  of  nursing  giving 
diplomas  as  valuable  to  the  uninitiated  public  as  any  from  the  best 
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training  schools  of  the  country,  constitute  a  menace  to  the  public 
interests,  which  the  fixing  of  a  definite  standard  by  the  State  will  go 
far  to  obviate. 

The  passage  of  similar  bills  in  12  States  in  the  past  three  years 
makes  it  necessary  to  protect  the  Districts  of  Columbia  from  becoming 
the  refuge  of  all  those  who  are  debarred  from  obtaining  the  stamp  of 
the  State's  approval,  and  who  will  naturally  drift  to  the  places  where 
no  such  standard  exists. 

The  following  briefly  explains  the  provisions  of  the  various  sections: 

Section  1  protects  the  title  "Registered  nurse." 

Section  2  provides  for  the  appointment  of  a  nurses' examining  board 
by  the  Commissioners,  and  removal  for  just  cause. 

Section  3  provides  for  organization  of  said  board,  for  keeping  rec- 
ord of  meetmgs  and  a  register  of  nurses  duly  registered  under  the  act, 
and  for  furnishing  certificates  to  said  nurses,  also  for  notice  in  public 
print  of  examinations  thirty  days  in  advance. 

Section  4  fixes  the  registration  fee  and  qualifications  necessary  to 
secure  registration  and  provides  also  for  the  registration  of  training 
schools  according  to  standards  to  be  determined  by  the  nurses'  examin- 
ing board. 

Section  5  provides  for  registration  without  examination  under  cer- 
tain specified  conditions. 

Section  6  provides  for  the  revocation  and  cancellation  of  a  certificate, 
if  such  be  found  to  have  been  fraudulently  obtained,  or  any  holder  of 
a  certificate  be  found  to  be  guilty  of  any  immoral  or  criminal  act,  after 
thirty  days'  notice  of  charges,  and  a  full  and  fair  hearing  before  the 
whole  nurses'  examining  board. 

Section  7  provides  for  expenditure  of  fees  and  payment  of  nurses' 
board. 

Section  8  fixes  a  punishment  for  violation  of  any  of  the  provisions 
of  this  act. 

Section  9  provides  for  reciprocity  with  other  States  and  Territories 
maintaining  equally  high  standards. 

Section  10  provides  that  nothing  in  this  act  shall  prevent  any  person 
from  nursing  either  gratuitously  or  for  hire,  nor  shall  this  act  permit 
anyone  to  violate  any  provision  of  the  act  entitled  "An  act  to  regulate 
the  practice  of  medicme  and  surgery,  to  license  physicians  and  sur- 

5  eons,  and  to  punish  persons  violating  the  provisions  thereof,"  approved 
une  3,  1896. 

Section  11  makes  the  act  to  include  both  men  and  women  who  may 
engage  in  nursing. 

The  proposed  legislation  does  not  prohibit  the  practice  as  a  nurse  by 
an^'one  for  compensation  in  the  District,  whether  they  may  have  had 
preparation  along  these  lines  by  attendance  at  a  school  of  training  or 
not,  but  prohiWts  such  persons  from  claiming  to  be  "regis^red 
nurses,"  and  protects  the  public  from  imposition,  as  only  those  who 
have  complied  with  the  provisions  of  the  bill  will  be  permitted  to 
designate  themselv^es  as  "  registered  nurses." 

Your  committee  believes  that  this  legislation,  which  is  in  the  inter- 
est of  the  public  as  well  as  those  nurses  who  have  prepared  themselves 
for  their  duties  by  a  course  of  training,  should  be  enacted  into  law. 
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RECOPYING  OLD  RECORDS  IN  THE  OFFICE  OF  THE 
RECORDER  OF  DEEDS. 


Januaby  2&,  1907.— Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Tayix)r,  of  Ohio,  from  the  Committee  on  the  District  of  Columbia, 
submitted  the  following 

REPORT. 

[To  accompany  H.  Jl.  22360.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (H.  R.  22350)  to  authorize  the  recorder  of  deeds  of  the  Dis- 
trict of  Columbia  to  recopy  old  records  in  his  office,  and  for  other 
purposes,  report  the  same  hack  to  the  House  with  the  recommendation 
that  it  do  pass  when  amended  as  follows : 

Strike  out  all  of  section  2. 

The  bill  as  introduced  involved  two  propositions  relating  to  the  office 
of  the  recorder  of  deeds  for  the  District  of  Columbia;  the  fii-st,  to  au- 
thorize the  recorder  to  recopy  certain  old  records,  and  the  second,  to 
authorize  the  appointment  of  an  additional  clerk  in  his  office. 

Your  committee  has  provided  for  the  additional  clerk  in  another 
bill,  since  by  its  terms  it  becomes  an  amendment  to  an  existing  section 
to  the  Code  of  Law  for  the  District  of  Columbia. 

Your  committee  believes,  in  view  of  the  reasons  advanced  by  the 
recorder  of  deeds  in  his  following  report  on  this  bill,  that  there  is 
urgent  necessity  for  the  recopy ing  of  certain  of  the  records,  some  of 
which  have  been  in  constant  use  for  more  than  one  hundred  years. 
Many  of  these  volumes  have  been  rebound  and  repaii*ed  time  and 
again,  but  the  pages  upon  which  the  records  are  spread  have  become 
worn  and  damaged,  so  that  it  is  almost  impossible  to  handle  them. 

The  office  of  the  recorder  of  deeds  is  self  sustaining,  paying  every  item 
of  its  expense  and  turning  into  the  District  treasury  the  excess  of  fees 
over  expenses,  which  amounted  last  year  to  something  over  $8,000, 
and  which  excess  the  recorder  believes  during  the  present  year  will 
total  over  $10,000. 

The  purpose  of  the  legislation  herewith  reported  is  to  authorize  the 
recorder  to  have  recopied  certain  of  these  worn  records,  the  expense 
of  which  is  not  to  exceed  $1,000  in  any  one  year,  and  the  recopymg  is 
to  be  subject  to  the  approval  of  the  supreme  court  of  the  District  of 


Digitized  by  VjOOQ IC 


2  BECOPYING   OLD   RECORDS,  ETC. 

Columbia.    This  will  not  involve  any  expense  either  to  the  District  or 
to  the  United  States  Government,  as  it  will  be  paid  for  out  of  the  feee 
of  the  office. 
The  recorder's  letter  is  as  follows: 

Office  of  the  Recordeb  of  DEEoe, 

Washington,  D.  C,  December  18^  1906, 

Dear  Sir  :  Replying  to  your  re<jue8t  for  a  report  on  House  bill  22350,  to  authorize 
the  recorder  of  deeds  of  the  District  of  Columbia  to  recopy  old  records  in  his  office, 
and  for  other  purposes,  I  ha  'e  the  honor  to  report  as  follows : 

First.  Section  1  of  the  proposed  bill  authorizes  and  directs  the  recorder  to  recopy 
such  of  the  old  records  In  his  office  as  may,  in  his  judgment  and  that  of  the  supreme 
court  of  the  District  of  Columl)ia  or  one  of  its  justices  appointed  for  that  purpose, 
need  recopying  in  order  to  preserve  the  originals  from  destruction.  The  reconis  of 
this  office  extend  back  to  17y2,  the  title  to  every  part^l  of  real  estate  in  this  District-, 
poes^sed  by  private  (titizens  or  by  the  Government  of  the  United  States  or  the  District 
of  Columbia,  depending  upon  the  preservation  of  these  records.  Having  been  in 
practically  constant  use  for  114  years,  handled  through  examination  almost  daily 
during  that  time,  these  record  books  have  necessarily  been  so  worn  and  otherwise 
damaged  that  time  and  time  again  it  has  been  necessary  for  the  office  to  have  them 
re-covered,  rebound,  and  otherwise  repaired.  But  so  often  have  they  been  so  repaired 
that  it  is,  as  to  many  of  them,  seriously  doubted  whether  they  can  be  suoceasfully 
again  repaired.  Therefore  1  earnestly  recommend  and  urge  such  legislative  author- 
ity as  will  permit  the  office  from  time  to  time  to  have  these  old  records  recopied, 
BO  that  the  originals  may  be  retired,  as  it  were,  from  active  service,  and  examiners 
restricted  as  far  as  possible  to  the  examination  of  the  copies.  Of  course  it  nmy 
happen  that  later  or  even  current  records  may  some  time  need  recopying  in  order  to 
preserve  them,  and  I  therefore  respectfully  recommend  that  the  bill  in  question  be 
amended  by  your  honorable  committee  so  as  to  provide  the  recorder  with  authority 
to  recopy  any  of  the  records  of  his  office  as  may,  in  his  judgment  and  that  of  the 
District  supreme  court,  need  recopying. 

That  your  honorable  committee  may,  from  personal  observation,  see  the  pressing 
necessity  of  taking  the  course  recommended  for  the  preservation  of  the  old  records, 
I  would  be  pleased  to  send  some  of  them  to  the  committee  for  their  inspection. 

Second.  The  second  section  of  the  bill  under  discussion  proposes  to  authorize  the 
recorder  of  deeds  to  appoint  a  cashier  for  his  office,  the  salary  of  this  desired  em- 
ployee being  omitted,  though  I  would  respectfully  suggest  that  an  annual  salary  of 
|l,600  would  not  be  extravagant.  That  matter,  however,  I  feel  should  be  left  to  the 
judgment  of  your  honorable  committee.  Five  years  ago,  during  the  year  ended 
December  31,  1901,  there  were  filed  for  record  in  the  office  15,279  papers,  exclusive 
of  incorporations,  while  during  the  present  calendar  year  my  deputy  estimates  the 
number  will  reach,  if  not  exceed,  21,350 — an  increase  in  five  years  of  more  than  6,000 
papers.  This  increase,  I  am  glad  to  be  able  to  report,  has  been  a  steady,  healthy  one, 
evidencing  a  like  steady,  healthy  growth  in  the  real  estate  business  of  the  District 
This  growth,  there  is  every  reason  to  believe,  will  continue,  and  it  will  mean,  as  it  has 
developed,  a  like  increase  in  the  business  of  the  recorder's  office.  Indeed,  this 
increase  has,  during  the  past  year  or  two,  so  increased  the  work  of  the  office  that  it 
has  been  necessary  to  employ  additional  help  every  month  to  assist  the  comparer  of 
the  office.  Unlike  the  register  of  wills,  however,  the  recorder  of  deeds  is  not  author- 
ized to  fix  the  number  of  his  employees,  and  so  can  not  increase  his  clerical  force 
as  the  business  of  his  office  increases. 

This  office  is,  as  you  doubtlessly  well  know,  a  self-supporting  one,  paying  out  of  its 
fees  and  emoluments  every  item  of  expense,  including  salaries,  and  depositing  in  the 
United  States  Treasury  at  the  end  of  each  fiscal  year  its  unexpended  balance.  This 
balance  is  placed  to  the  credit  of  the  District  of  Columbia,  forming  one  of  its  sources 
of  revenue.  With  the  increase  of  business  during  the  past  five  years  there  has  been 
a  corresponding  increase  in  the  balances  turned  into  the  Treasury.  For  instance,  at 
liie  close  of  the  fiscal  year  of  1901  the  balance  turned  into  the  Treasury  was  $191.98; 
1902,  $774.91;  1903,  $1,053.81;  1904,  $3,037.64;  1906,  $6,184.90,  and  1906,  $8,615.03, 
while  that  for  the  current  fiscal  year  will,  if  the  present  rate  of  increase  is  main- 
tained, be  about  $10,000.  The  balance  turned  into  the  Treasury  last  July  was  the 
lar^t  in  the  history  of  the  office,  and  I  most  respectfully  submit  that  an  office 
which  has  in  five  years  increased  its  unexpended  balance  not  two-fold,  or  three-fold, 
but  made  it  more  than  forty-five  times  larger,  is  justly  entitled  to  the  additional 
employee  the  bill  under  discussion  proproses  to  provide. 
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I  take  this  opportunity  to  a^in  invite  the  attention  of  your  honorable  committee 
to  the  advipability  of  so  amending  the  District  Code  as  to  require  the  payment  an- 
nually by  every  concern  incorporated  under  the  provisions  of  Subchapter  IV  of 
Chapter  XVIII  of  the  code— that  is,  companies  oi^^anized  (incorporated)  to  engage 
in  business — of  a  nominal  re^stration  fee  to  the  reconler  of  deeds,  making  the  pen- 
alty for  nonpayment  a  forfeiture  of  the  corporate  rights.  Your  committee,  you 
will  recall,  so  amended  the  code  two  years  ago  as  to  reijuire  companies  organizing 
under  the  District  Code  to  pay  at  the  time  of  presenting  the  certificate  of  incorpora- 
tion to  this  office  a  fee  of  40  cents  on  each  $1,1)00  of  the  capital  Btock.  The  wiwlom 
of  that  legislation  has  been  demon 8trate<i,  for  no  lonjrer  is  the  District  of  Columbia 
known  as  a  place  of  easy  and  unrestricted  cor | Mirations,  capable  of  being  organized 
by  the  payment  of  a  nominal  recording  fee  of  $1. 
I  have  the  honor  to  be,  very  respectfully, 

John  C.  Dancy, 
Recorder  of  Deeds ^  DiMrid  of  Columbia, 
Hon.  Joseph  W.  Babcock, 

Chairman  Committee  on  District  of  Cohtmbia^  House  of  RepreseidalivtB. 

u 
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69thConobe88,  )  HOUSE  OF  REPRESENTATIVES.  (     Repobt 
ed  Session,      f  |    No.  6742. 


PRACTICE  OF  VETERINARY  MEDICINE  IN  THE  DISTRICT 

OF  COLUMBIA. 


Janitast  26, 1907. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Tatlob,  of  Ohio,  from  the  Committee  on  the  District  of  Columbia, 
eabmitted  the  following 

REPORT. 

[To  accompany  8.  6698.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (S.  5698)  to  regulate  the  practice  of  veterinary  medicine  in  the 
District  of  Columbia,  report  the  same  back  to  the  House  with  the 
recommendation  that  it  do  pass,  when  amended  as  follows: 

Page  8,  strike  out  all  commencing  with  the  word  "or"  in  line  8, 
where  it  appears  the  second  time,  down  to  and  including  the  comma 
after  the  word  "purpjoses"  in  line  10. 

Page  8,  line  13,  strike  out  the  period  and  insert  a  colon  and  add  the 
following: 

Provided^  That  any  person  may  without  compensation  apply  any  medicine  or  rem, 
edy  and  perform  any  operation  for  the  treatment,  relief,  or  cure  of  any  sick,  diseased, 
or  injured  animal. 

Relative  to  a  bill  to  regulate  the  practice  of  veterinary  medicine  in 
the  District  of  Columbia  (S.  5698)  the  following  facts  are  submitted: 

Laws  regulating  the  practice  of  veterinary  medicine  have  been 
enacted  in  26  States,  including  Virginia  and  Maryland.  In  the  Dis- 
trict of  Columbia,  however,  such  practice  is  absolutely  unrestricted. 
As  a  consequence  incompetent  practitioners  of  veterinary  medicine 
driven  from  other  iurisaictions  are  likely  to  locate  in  thin  District. 
If,  therefore,  it  is  desirable  to  exclude  incompetent  veterinary  sur- 
geons from  tne  District  of  Columbia,  legislation  should  be  directed  to 
that  end.  The  community  at  large  or  individual  members  of  it  have 
not  sufficient  means  at  present  with  which  to  protect  themselves  against 
injury  due  to  incompetence  on  the  part  of  veterinary  surgeons  or  to 
secure  redress  for  such  injury  as  may  result  therefrom. 

There  are,  however,  certain  injuries  liable  to  result  from  the  incom- 
petence of  veterinary  sui^eonsfor  which  no  sufficient  redress  has  been 
or  can  be  provided,  and  it  is  for  the  prevention  of  these  injuries  that 
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it  becomes  necessary  for  the  State  to  determine  the  qualifications  of 
would-be  practitioners  of  veterinary  medicine.  Among  injuries  of 
this  iiiud  may  be  mentioned  cases  in  which  an  award  in  money  might 
atford  adequate  compensation,  but  the  evidence  necessary  to  warrant 
such  an  award  can  not  ordinarily  be  obtained,  and  the  extent  of  the 
diunage,  proximate  and  remote,  is  liable  to  be  far  beyond  the  ability 
of  any  ordinary  veterinary  surgeon  to  pav.  Another  class  of  cases  is 
that  which  involves  the  loss  of  human  life.  Such  loss,  of  course,  no 
money  can  make  good. 

Erroneous  diagnoses,  due  to  incompetence  on  the  part  of  veterinary 
surgeons,  may  precipitate  upon  the  community  outbreaks  of  com- 
municable diseases — such,  for  instance,  f oot  and-mouth  disease,  glan- 
ders, mbies,  etc.  In  such  cases  it  is  now  impossible  to  maintain  a  suit 
against  an  incompetent  veterinary  surgeon  even  though  possessed  of 
sufficient  evidence  of  his  incompetence.  Cases,  however,  involving 
failure  to  diagnose  glanders  or  rabies,  both  of  which  diseases  are 
communicable  to  man,  may  result  in  the  death  of  human  beings.  The 
same  is  true,  of  course,  with  reference  to  failure  to  diagnose  various 
other  diseases  which  are  liable  to  affect  cattle,  sheep,  and  hogs,  as 
through  the  sale  of  milk  from  diseased  cattle  and  of  meat  from  any 
of  the  animals  mentioned,  if  in  a  diseased  condition,  sickness  and  death 
among  human  beings  may  occur. 

There  is  another  reason  for  restricting  the  right  to  practice  veteri- 
nary medicine  to  those  who  are  known  to  be  qualified  so  to  do  differing 
somewhat  from  those  already  mentioned.  In  so  far  as  the  diagnoses 
and  treatment  of  any  injur}'  or  disease  from  which  an  animal  is  suffer- 
ing is  erroneous  just  so  far  is  the  suffering  of  that  animal  likely  to  be 
prolonged  and  its  recovery  or  improvement  possibly  prevented.  The 
exclusion,  therefore,  of  incompetent  practitioners  of  veterinary  medi- 
cines from  any  jurisdiction  is  an  essential  step  toward  the  prevention 
of  unnecessary  suffering  on  the  part  of  domestic  animals  living  therein. 

The  enactment  of  suitable  legislation  for  the  regulation  of  the  prac- 
tice of  veterinary  medicine  is  not  only  justifiable,  but  is  imperatively 
required.  The  provisions  of  this  bill  are  more  or  less  similar  to  those 
regulating  the  practice  of  medicine,  dentistry,  and  pharmacy  in  this 
District. 

In  fact,  the  recent  law  regulating  the  practice  of  pharmacy  recog- 
nizes a  veterinary  surgeon  as  a  qualified  person  to  prescribe  a  drug- 
habit  drug,  and  yet  the  laws  of  the  District  of  Columbia  do  not  recog- 
nize veterinary  surgeons  or  define  their  qualifications  to  practice  their 
art,  and  at  present  the  various  tyro  with  a  smattering  of  Latin  can 
prescribe  for  whiskv,  cocaine,  morphine,  chloral,  and  other  drug-habit 
druos,  subscribing  himself  John  Doe,  V.  S.,  which  means  the  greatly 
misused  title  '^  horse  doctor,"  or  veterinary  surgeon. 

This  bill  authorizes  the  Commissioners  of  the  District  to  appoint  a 
board  of  veterinary  surgeons  to  pass  upon  the  qualifications  of  would- 
be  practitioners  of  veterinary  medicine  and  to  license  such  as  may  be 
found  qualified.  The  rights  of  those  already  engaged  in  such  practice 
are  duly  protected  and  provision  is  made  for  the  recognition  of  licenses 
issued  by  State  and  Territorial  boards  of  examiners  in  veterinary  medi- 
cine. Suitable  penalties  are  provided  for  the  violation  ©f  the  law,  and, 
generally  speakmg,  the  bill  may  be  said  to  be  satisfactory. 

The  amendments  recommended  by  your  committee  to  section  8  are 
for  the  puipose  of  permitting  any  person  to  perform  any  operation 
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for  the  treatment,  relief,  or  cure  of  any  sick,  diseased,  or  injured 
animal,  and  to  apply  any  medicine  or  remedy;  but  such  person  not 
to  claim  to  be  a  veterinary  surgeon  or  to  ask  or  to  receive  compensation 
for  such  service. 

The  propjosed  bill  is  in  the  interest  of  the  public  and  is  not  designed 
to  further  in  any  way  the  interests  of  veterinary  surgeons  as  a  class. 
It  acts  in  conjunction  with  the  general  pharmacy  law,  the  new  Federal 
meat-inspection  laws,  and  the  laws  regulating  the  pmctice  of  veteri- 
nary medicine  in  our  border  States  of  Maryland  and  Virginia  and 
34  other  States. 

The  following  briefly  explains  the  provisions  of  the  various  sections: 

Section  1  describes  how  the  board  is  appointed,  terra  of  oflBce,  and 
penalty  for  neglect  of  duty. 

Section  2  describes  the  election  of  the  officers  of  the  board,  admin- 
istration of  oaths,  the  making  of  rules  and  regulations  to  carry  into 
effect  the  provisions  of  this  act,  the  keeping  of  official  records  and 
official  register  of  all  licenses,  the  time  of  meeting  and  the  bonding  of 
its  officers. 

Section  3  describes  the  qualifications  necessary  for  an  applicant  to 
apply  for  license,  the  fee,  the  creation  of  a  f una  for  expenses  and  its 
distribution;  the  method  of  examination. 

Section  4  provides  interstate  reciprocity  in  veterinary  licensure. 

Section  5  protects  gi'aduates  already  in  practice  and  provides  for 
their  license  without  examination.  It  also  provides  thata  nongraduate 
in  practice  five  years  previous  to  the  passage  of  this  act  shall  be 
examined  without  fee,  and  upon  proof  of  satisfactory  knowledge  of 
veterinary  medicine  shall  be  registered  and  licensed  as  a  practitioner 
of  veterinary  medicine. 

Section  6  provides  for  an  appeal  from  the  decision  of  the  said  board. 

Section  7  provides  for  the  conspicuous  display  of  a  license  to  prac- 
tice in  said  District  and  its  examination  by  the  board  of  examiners  at 
any  time. 

Section  8  describes  who  shall  be  regarded  as  practicing  veterinary 
medicine,  and  provides  for  the  treatment  of  an  animal  by  its  owner. 

Section  9  exempts  veterinary  surgeons  in  the  Army  or  in  the 
employ  of  the  Agricultural  Department  who  are  graduates  of  veteri- 
nary colleges  and  regularly  licensed  veterinarians  in  actual  consulta- 
tion from  other  States. 

Section  10  provides  for  the  revocation  of  license  in  case  of  fraud  or 
deception  in  passing  examinations,  chronic  inebriety,  or  the  conviction 
of  crime  involving  moral  turpitude,  the  method  of  complaint,  and 
an  appeal  from  the  decision  to  the  court  of  appeals  of  the  District  of 
Columbia. 

Section  11  defines  the  limits  of  the  fine  or  imprisonment  for  viola- 
tion of  the  provisions  of  this  act. 

Section  12  appoints  the  corporation  counsel  or  one  of  his  assistants 
to  prosecute  all  the  violations  of  the  provisions  of  this  act. 

This  measure  was  drafted  by  the  Commissioners  of  the  District  of 
Columbia  and  introduced  at  their  request,  as  will  be  seen  by  the  fol- 
lowing communication  on  this  subject: 

Office  CoMinssioNBBS  of  thb  District  of  Columbia, 

Washington,  AprilU,  1906, 
Dear  {^tr:  The  Commissioners  have  the  honor  to  submit  herewith  a  draft  of  "A  bill 
to  regulate  the  practice  of  veterinary  medicine  in  the  District  of  Columbia''  and  to 
request  its  early  enactment 
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This  bill  has  the  indorsement  of  the  Veterinary  Association  of  the  District  of 
Columl)ia,  and  has  been  revised  by  the  corporation  counsel  with  respect  to  its  form. 
At  present  the  public  and  owners  of  dumb  animals  suffering  from  mjury  or  disease 
in  tne  District  of  Columbia  have  no  protection  from  the  imposition  or  errors  of  vet- 
erinary practitioners  who  are  lacking  in  professional  qualifications  or  personal  repu- 
tation. The  States  of  Maryland  and  Virginia  have  very  elaborate  and  stringent  laws 
on  the  subject,  which  should  be  supplemented  by  corresponding  statutory  r^ulation 
in  this  jurisdiction,  as  contemplated  by  the  measure  under  consideration,  both  in  the 
interest  of  the  owners  and  for  the  protection  of  the  public  from  contagion  and  out 
of  consideration  for  the  suffering  animals  which  should  have  the  most  skillful  treat- 
ment available. 

Very  respectfully,  Henry  B.  F.  Macarland, 

Prendent  Board  of  Commisgionen  District  of  Columbia, 

Hon.  J.  H.  Gallinger, 

Chairman  qf  CommiUee  on  District  of  Columbia,  United  States  Senate* 

o 
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69th  Congress,  )  HOUSE  OF  REPRESENTATIVES.  J     Report 

Sd  Session.      \  \    No.  6743. 


TRANSFER  OF  CONTROL    OF  WASHINGTON    AQUEDUCT    FROM   WAR 
DEPARTMENT  TO  COMMISSIONERS  OF  DISTRICT  OF  COLUMBIA. 


Januasy  25,  1907.— Committed  to  the  Committee  of  the  Whole  House  on  the  state 
of  the  Union  and  ordered  to  he  printed. 


Mr.  Tatlor,  of  Ohio,  from  the  Committee  on  the  District  of  Columbia, 
submitted  the  following 

REPORT. 

[To  accompany  S.  7042.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (S.  7042^  to  transfer  jurisdiction  of  the  Washington  Aqueduct, 
the  filtration  plant,  and  appurtenances  to  the  Commissioners  of  the 
District  of  Columbia,  report  the  same  back  to  the  House  with  the 
recommendation  that  it  do  pass. 

Your  committee  adopts  the  report  made  in  the  Senate  on  this  meas- 
ure, as  follows: 

The  bill  provides  that  from  and  after  July  1,  1907,  the  Commissioners  of  the  Dis- 
trict of  Columbia  shall  be  placed  in  entire  control  of  the  Washington  Aqueduct,  fil- 
tration plant,  Conduit  road,  all  water  mains,  and  the  water-distribution  system  of 
the  District  of  Columbia,  and  that  all  appropriations  available  for  the  Washington 
Aqueduct  and  its  appurtenances,  including  the  filtration  plant,  shall  be  expended 
under  the  direction  and  control  of  said  Commissioners,  and  that  the  employees  paid 
from  said  appropriations  shall  be  transferred  to  their  jurisdiction  for  assignment  to 
snch  duties  as  may  be  deemed  nece8sary  to  carry  into  effect  the  provisions  of  this  act 

At  present  there  is  a  division  of  authority  over  the  water  system.  The  dam  at 
Great  Falls,  the  aqueduct  and  reservoir  along  the  route,  the  filtration  plant,  and  a 
portion  of  the  trunK  mains  being  under  the  control  of  the  War  Department,  while 
the  high-service  reservoirs,  the  pumping  stations,  the  greater  ptftrt  of  the  trunk 
mains,  and  all  the  distributing  system  are  under  the  jurisdiction  of  the  Com- 
missioners. 

The  Commissioners  state  that  considerable  economy  would  result  from  their 
administration  of  the  aqueduct  and  the  filtration  plant,  as  a  number  of  employees 
now  necessarily  duplicated  on  account  of  the  division  of  the  work  could  be  dropped. 

Your  committee  are  strongly  of  opinion  that  the  proposed  transfer  of  jurisdiction 
will  brin^  about  more  economical  and  satisfactory  results  than  now  obtain. 

The  bin  waa  prepared  by  and  introduced  at  the  request  of  the  Commissioners  of 
the  District  of  Columbia,  whose  reasons  for  requesting  its  enactment  are  set  forth  in 
detail  in  the  following  letter: 

OfFICB  COMMiaSIONBRS  OF  THS  DISTRICT  OF  COLUMBIA, 

Washington^  December  5,  1906. 
Srnatob:  The  Commissioners  of  the  District  of   Columbia  have  the  honor  to 
forward  herewith  a  bill  to  provide  for  the  transfer  of  jurisdiction  over  the  Washing- 
ton Aqueduct,  the  filtration  plant,  and  appurtenances  from  the  Chief  of  Engineers 
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of  the  United  States  Army  to  the  Commiflsionera  of  the  District  of  Colombia,  and  to 
recommend  its  enactment. 

The  transfer  ha«  been  recommended  by  the  Chief  of  En^neers  of  the  United  States 
Army  for  several  years  past,  the  time  for  such  transfer  being  generally  set  at  the  date 
of  the  completion  of  the  filtration  plant.  This  plant  is  now  in  operation  and  the 
Chief  of  Engineers  in  his  report  for  this  year  states  as  follows: 

'*  In  the  Report  of  the  Chief  of  Engineers  for  1896,  page  436,  the  following  state- 
ments and  recommendations  were  made: 

*' '  lender  existing  laws  the  Chief  of  Engineers,  United  States  Army,  has  the  imme- 
diate superintendence  of  the  Washington  Aqueduct  and  of  everything  connected 
with  the  same  belonging  to  the  United  States.  (Sec.  1800,  Rev.  Stats.)  His  authority 
is  retiuired  to  tap  all  water  pipes  laid  by  the  United  States.  (Sec.  1808,  Rev.  Stats.) 
He  is  in  no  way  responsible  to  the  authorities  of  the  District  of  Columbia,  though 
the  estimates  relating  to  the  maintenance  and  operation  of  the  aqueduct  are  required 
by  law  to  be  submitted  to  the  Secretary  of  the  Treasury  by  the  Commissioners  of  the 
District.  The  responsibility  for  the  care,  storage,  and  distribution  of  the  water  sup- 
ply of  the  District  lies  severally  upon  the  Chief  of  Engineers  and  the  District  Gom- 
mi8i*ioners.  It  would  seem  proper  that  all  the  responsibilitv  of  operating  the  complete 
svHtem  of  water  supply  shoulu  rest  with  the  officials  of  the  District  alone,  and  that 
when  the  work  of  con^<tructine  additional  parts  of  the  system  is  assigned  to  the  Chief 
of  Engineers,  under  the  War  Department,  the  additional  stmcture,  when  completed, 
should  be  turned  over  to  the  District  authorities  to  operate. 

"'The  modifications  of  sections  1800,  1803,  and  1810  of  the  Revised  Statutes,  in 
accordance  with  the  above  views,  and  the  extension  of  the  authority  of  the  Commis- 
sioners of  the  District  over  all  completed  structures  pertaining  to  the  water  enpply, 
whether  within  or  without  the  limits  of  the  District,  are  recommended.' 

"The  conditions  which  then  seemed  to  make  it  advisable  to  terminate  the  dual 
responsibility  for  the  water  supply  of  the  District  exist  to-day,  and  the  recommenda- 
tion is  renewed.  The  completion  of  the  filtration  plant  will  give  an  added  reason  for 
the  transfer,  as  its  maintenance  and  operation  are  even  more  ir '''nately  connected 
with  the  distribution  system  than  is  the  aqueduct  itself.'' 

At  present  the  dam  at  Great  Falls,  the  aqueduct  and  reservoir  along  the  route,  the 
filtration  plant,  and  a  portion  of  the  trunk  mains  are  under  the  control  of  the  War 
Department,  and  the  high-service  reservoirs,  the  pumping  station,  the  greater  part 
of  the  trunk  mains,  and  all  the  distributing  system  are  under  the  Commissioners. 

Some  of  the  trunk  mains  in  the  city  of  Washington  were  originally  laid  by  the 
United  States,  under  the  control  of  the  War  Department,  to  supply  the  Government 
buildings,  and  others  m  ere  laid  by  the  Commissioners  of  the  District  of  Columbia  for 
the  service  of  consumers  in  the  city  of  Washington  and  the  District  of  Columbia. 
Recently  all  supply  mains  have  been  laid  by  the  District  of  Columbia  and  increased 
pressure  has  been  given  by  pumping,  so  that  practically  no  water  is  supplied  to 
Government  buildings  which  does  not  pass  through  mains  controlled  by  the  District, 
and  usually  back  and  forth  from  these  mains  through  mains  under  the  jurisdiction  of 
the  War  Department.  For  example,  the  water  supplv  to  Capitol  Hill  goes  through 
a  United  States  (Government  main  600  feet  and  then  through  the  pumping  station  of 
the  District  of  Columbia,  thence  passing  through  14,000  feet  of  water  main  of  the 
District  of  Columbia,  and  afterwards  through  3,500  feet  of  main  under  the  jurisdic- 
tion of  the  War  Department  and  5,000  feet  of  main  of  the  District  of  Columbia. 

In  some  cases  mains  under  different  control  lie  side  by  side  or  cross  each  other, 
and  the  danger  of  accidents  and  the  difficulties  of  location  of  injury  and  of  repair  are 
much  increased  and  the  responsibility  as  to  proper  condition  is  divided.  The  expense 
of  repair  is  also  increased,  as  both  the  United  States  Government  and  the  District  of 
Columbia  have  to  keep  on  hand  material,  wagons,  and  men  for  the  purpose. 

This  part  of  the  situation  was  so  unsatisfactory  that,  two  or  three  years  ago,  at  the 
request  of  the  Chief  of  Engineers  of  the  United  States  Army,  the  Commissioners 
assumed  temporary  charge  of  these  mains,  awaiting  the  authority  asked  for  in  this 
lejyrislation.  This  can  be  but  temporary,  because  without  such  authority  the  Com- 
missioners have  no  right  to  assume  permanent  control  of  the  mains. 

Considerable  economy  would  result  in  the  administration  of  the  aqueduct  and  filtra- 
tion plant,  as  a  numl>er  of  employees  now  necessarily  duplicated  on  account  of  the 
division  of  the  work  could  be  dropped,  as  can  be  seen  by  an  inspection  of  the 
pav  rolls. 

I'he  Conduit  road,  running  from  Great  Falls  to  the  city,  is  now  placed  by  law 
under  the  control  of  the  War  Department,  and  by  reason  of  the  lack  of  jurisdiction 
of  the  Commissioners  over  this  road  they  are  unable  to  light  it,  to  lay  sidewalks, 
service  mains,  and  service  sewers  without  si^ecial  authorization  from  Congress.  They 
are  at  present  only  authorized  to  carry  on  such  improvement  on  highways  under 
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their  jurisdiction,  and  as  a  number  of  these  municipal  constructions  involve  t 
ments  on  abuttine  property  such  assessments  if  levied  would  not  be  collectible  against 
the  property.  The  necessity  for  these  improvements  as  the  property  develops  is 
evident 

There  is  no  doubt  in  the  mind  of  the  Chief  of  Engineers,  controlling  the  aqueduct 
and  the  filtration  plant,  and  tbe  Commissioners,  controlling  the  pumping  and  distri- 
bution services,  that  more  economical  and  satisfactory  results  can  be  obtained  by 
consolidation  of  authority  over  the  water  system  under  the  Commissioners  of  the 
District  of  Columbia. 

Very  respectfully,  Hbnbt  B.  F.  Macfarland, 

President  Board  of  CommiBsionerSf  District  of  CdlunUna, 
Hon.  J.  H.  GALLiNasR, 

Chairman  Committee  on  the  District  of  CbZum6ia,  United  States  SencUe. 

Tbe  bill  as  amended  has  the  approval  of  the  War  Department,  as  will  appear  by 
the  following  communication: 

'   War  Dbpartmbmt, 
Offics  of  the  Chief  of  Enqinsbrs, 

Washington^  December  £1,  1906, 
Sir:  I  have  the  honor  to  return  herewith  letter  of  the  Committee  on  the  District 
of  Columbia,  United  States  Senate,  December  12,  1906,  inclosing  Senate  bill  7042, 
Fifty-ninth  Congress,  second  session,  for  the  transfer  to  the  Commissioners  of  the 
District  of  Columbia  of  jurisdiction  over  the  Washington  Aoueduct.  the  filtration 
plant,  and  appurtenances,  together  with  an  amended  copy  of  the  bill,  and  as  thus 
amended  ana  subject  to  following  remarks  no  objection  is  known  to  its  passage. 

Capt.  Spencer  Cosby,  Corps  of  Engineers,  the  ofl&cer  in  local  charge  of  the  aque- 
duct, to  whom  the  bill  was  referred  for  report,  calls  attention  to  the  fact  that  from 
1850  to  1879  the  entire  expense  of  constructing  and  operating  the  Washington  Aque- 
duct and  its  appurtenances  was  borne  by  the  United  States  alone,  and  the  amount 
thus  expended  amounted  to  $3,804,336.85.  Since  1879  one-half  the  expensA  has  been 
contributed  by  the  District  of  Columbia.  The  question  is  presented  whether,  in 
case  of  transfer,  a  return  of  a  portion  of  the  above  sum  should  not  have  consideration. 
Attention  is  also  invited  to  the  fact  that  titles  to  the  various  aqueduct  lands  in 
Maryland  and  Virginia  lie  in  the  United  States,  and  a  large  part  of  those  in  Mary- 
land were  acquired  oy  condemnation  for  the  purpose  of  the  aqueduct.  Whether  the 
transfer  of  these  lands  would  involve  any  legal  difficulties  this  office  is  Xiot  prepared 
to  say. 

Very  respectfully,  Frederic  V.  Abbot, 

Acting  Chief  of  Engineers. 
The  Sbcretart  of  War. 


•  War  DEPARTBffENT, 

Office  of  the  Judge-Advocate-General, 

Washington,  D,  C,  December  £6,  1906. 

Respectfully  returned  to  the  Secretary  of  War. 

The  views  of  this  office  are  desired  with  reference  to  the  accompanying  bill  (S. 
7042,  59th  Cong.,  2d  sees. )  for  the  transfer  of  the  Washington  Aqueduct,  nitration 
plant,  and  appurtenances  from  the  control  of  the  Chief  of  Engineers,  United  States 
Army,  to  that  of  ^e  Commissioners  of  the  District  of  Columbia.  It  is  understood 
that  an  opinion  is  desired  as  to  whether  "the  transfer  of  these  lands  would  involve 
any  le^  difficulties,"  having  reference  to  the  fact  that  the  titles  to  various  parcels 
of  the  aqueduct  luids  were  acquired  by  condemnation  for  the  purpose  of  the  aqueduct, 
SQggesting  the  inquiry  whether  the  transfer  of  the  control  of  the  aqueduct,  as  pro- 
posed in  this  bill,  would  in  any  way  affect  the  title  to  these  lands. 

It  is  not  seen  how  the  transfer  of  the  control  of  this  property,  as  proposed,  could 
in  any  way  affect  the  title  to  the  lands  acquired  as  stated  above.  The  purpose  for 
which  they  were  acquired  would  not  be  changed,  but  the  administration  of  the 
prepay  would  be  placed  in  a  different  agency.    The  lands  would  still  be  held  for 
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the  same  public  purposes  for  which  they  were  acquired,  and  in  the  opinion  of  this 
office  the  transfer  of  the  control,  as  proposed,  would  involve  no  le^  difficulties 
respecting  the  title  to  the  property. 

Jno.  Biddlb  Pobtbb, 
Acting  Judge-AdvocaU-GeneraL 

War  Dbparthent, 

December  fS7 J  2906, 
Bespectfully  returned  to  the  chairman  Committee  on  the  District  of  Columbia, 
United  States  Senate,   inviting  attention   to  the  preceding  indorsement  hereon, 
and  to  the  accompanyinfr  report  of  the  Acting  Chief  of  Engineers,  United  States 
Army,  and  amended  bill  referred  to  by  him. 

Wm.  H.  Taft,  Secretary  of  War. 
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59th  Congress,  )  HOUSE  OF  REPRESENTATIVES,  j     Report 

^d  Se8»ion.      )  \    No.  6744. 


AMENDING  SECTION  553,  CODE  OF  LAW  FOR  THE  DIS- 
TRICT OF  COLUMBIA. 


Januaby  25,  1907.— Committed  to  the  Committee  of  the  Whole  House  on  the  state 
of  the  Union  and  ordered  to  be  printed. 


Mr.  Tatlor,  of  Ohio,  from  the  Committee  on  the  District  of  Columbia, 
submitted  the  foUowing 

REPORT. 

[To  accompany  H.  R  24750.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (H.  R.  24750)  amending  section  553  of  the  Code  of  Law  for 
the  District  of  Columbia,  report  the  same  back  to  the  House  with  the 
recommendation  that  it  do  jmiss. 

The  purpose  of  the  proposed  legislation  is  to  add  an  additional 
clause  to  section  553  of  the  code,  which  section  relates  to  the  salaries 
of  the  officei's  and  employees  of  the  oflBce  of  the  recorder  of  deeds  for 
the  District,  and  restricts  the  number  of  such  employees  and  the 
officials  and  their  salaries  to  the  same  number  and  same  salaries  as 
obtained  in  that  office  when  the  code  went  into  effect.  This  addition 
to  section  553  authorizes  the  employment  by  the  recorder  of  a  cashier 
in  his  office  at  an  annual  compensation  of  $1,600.  As  the  number  of 
employees  is  limited  by  this  section,  as  above  stated,  it  is  necessary 
for  Congressional  action  in  order  to  provide  the  additional  employee. 

The  report  of  the  recorder  on  H.  R.  22350,  the  second  section  of 
which  was  eliminated  in  that  bill  and  introduced  as  the  separate  meas- 
ure, herewith  reported,  shows  that  during  the  year  ending  December 
31,  1901,  there  were  filed  for  record  in  that  office,  15,279  instruments, 
exclusive  of  incorporations,  while  during  the  present  year  it  is  estimated 
that  the  number  of  papers  filed  for  record  will  exceed  21,350,  a  net 
increase  of  more  than  6,000  papers,  and  the  indications  are  that  the  same 
ratio  of  increase  will  continue.  The  excess  of  fees  over  the  expenses  of 
the  office,  which  was  turned  into  the  Treasury  to  the  credit  or  the  Dis- 
trict of  Columbia  for  the  fiscal  year  of  1901  amounted  to  $191.98,  while 
for  the  fiscal  year  1906  the  excess  amounted  to  $8,615.03,  and  if  the 
present  rate  of  increase  is  maintained  for  the  balance  of  the  present 
fiscal  year  the  excess  of  receipts  over  expenditures  will  amount  to  over 
$10,000. 
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In  view  of  the  large  increase  in  the  volume  of  work  handled  by  this 
oflBce  and  in  consideration  of  the  large  surplus  shown,  your  committee 
believes  that  the  additional  employee  is  warranted  and  that  Congress 
should  grant  the  necessary  authority  for  such  employment. 

The  recorder's  report,  containing  the  reasons  why  he  requires  this 
additional  employee,  is  as  follows: 

Oppice  op  the  Recorder  op  Deeds, 
Washington,  D.  C,  January  2Sj  1907, 

Dear  Sir:  Repljing  to  your  verbal  request  of  this  date,  I  have  the  honor  to  sub- 
mit tlie  following  relative  to  this  office: 

The  office  of  the  Recorder  of  Deeds  of  the  District  of  Columbia  is  not,  as  most 
people  imagine,  a  municipal  office,  but  is  an  independent  one,  that  is,  entirely  in- 
dependent of  the  government  of  the  District  of  Columbia,  the  recorder  being  ap- 
pointed bv  the  President  of  the  United  States,  and  he  and  his  office  being  directly 
responsible  to  the  President.  The  office  is  still  further  independent  in  that  it  is  a  self- 
supporting  one,  the  salary  of  the  recorder  and  that  of  every  other  official  and  em- 
ployee of  the  office  being  paid  out  of  its  revenues,  as  is  every  other  expense  of  the 
office.  The  unexpended  balance  of  the  revenues  of  the  office  is,  at  the  end  of 
each  fiscal  year,  deposited  in  the  Treasury  of  the  United  States,  where  it  is  then 
placed  to  the  credit  of  the  District,  thereby  forming  one  of  the  sources  of  revenue  of 
the  District. 

The  compensation  of  the  recorder,  as  well  as  that  of  every  other  official  and 
employee  oi  the  office,  is  fixed  by  law  (Sec.  653  of  the  District  of  Columbia  Code) ,  and 
can  only  be  changed  by  act  of  Congress,  the  salary  of  the  recorder  being  $4,0()0  per 
annum;  that  of  the  deputy  recorder  $2,500;  two  clerks,  of  whom  one  is  the  com- 
parer of  the  office,  at  $1,200  each;  two  at  $900  each;  one  at  $780;  a  janitor  at  $320, 
and  charwoman  at  $180,  the  annual  salary  list  amounting  to  $11,980.  It  should  be 
understood,  however,  tliat  these  salaries  are  dependent  upon  the  revenues  of  the 
office  at  all  times — that  is,  the  monthly  receipts  must  equal  the  exj>ense8. 

In  addition  to  the  nine  officials  and  employees  enumerated,  there  were  employed 
during  the  tiscal  year  ended  June  30,  1906,  33  copyists,  the  compensation  of  whom 
is  absolutely  fixed  by  the  above-referred  to  section  of  the  District  of  Columbia 
Code,  they  receiving  $2  per  day  when  employed  by  the  day,  and  for  copying  being 
paid  one-third  of  the  recording  fee — that  is,  for  each  instrument  copied  a  copyist  is 
paid  one-third  of  the  fee  paid  by  the  person  filing  the  instrument  for  record.  These 
33  copyists  were  paid  during  the  fiscal  year  of  1906,  $12,045.77,  an  average  of  a  few 
cents  more  than  $365  to  each  for  the  year's  work.  Four  of  these  copyists  having 
since  resigned,  there  are  now  but  29  on  the  rolls  of  the  office.  October  a  year  ago 
the  office  was  placed  by  the  President  under  the  rules  and  regulations  of  the  Ci\il 
Service  Commission,  with  directions  to  allow  the  number  of  copyists  to  fall  by  resig- 
nations to  about  20. 

The  total  receipts  of  the  office  during  the  past  fiscal  year  were  $34,819.10,  and  the 
total  ex}>ense8  ($11,980  i>aid  to  regular  employees,  $12,045.77  to  copyists,  and  $2,178.80 
mi.<('ellaneou8)  being  $26,204.07,  $385.21  le^s,  by  the  way,  than  dunng  1905,  the  unex- 
pended balance  for  1906  was,  therefore,  $8,615.03,  the  largest  surplus,  I  am  gratified 
to  state,  in  the  history  of  the  office.  As  I  explained  in  a  recent  letter  to  Mr.  Bab- 
cock,  the  year  (fiscal)  1906  was  the  largest  in  every  way  in  the  history  of  the  office, 
the  business  of  the  office  having  during  the  past  five  years  shown  a  steady  and 
healthy  growth,  which  growth  reflects  more  clearly  than  anything  else  the  steady, 
healthy  growth  of  the  District. 

This  increase  in  the  business  of  the  office  means  a  corresponding  increase  in  its 
work.  This  increase  in  the  work  of  the  office  is  due  not  only  to  the  large  increase  in 
the  number  of  instruments  offered  for  record  relating  to  real  and  personal^nroperty, 
but  also  to  the  fact  that  the  incorporation  business  oi  the  office  has  assumea  propor- 
tions far  in  excess  of  past  years,  being  now  the  most  profitable  part,  proportionately, 
of  the  office  business,  thanks  to  the  tax  of  40  cents  per  $1,000  of  capital  stock  of  incor- 
porated commercial  concerns  which  the  House  District  committee  provided  for  in 
the  act  of  February  4,  1905. 

This  increase  in  the  business  of  the  office  will,  I  have  every  reason  for  believing, 
continue  from  now  on,  and  the  force  of  the  office  should  at  least  be  increased  bv  the 
cashier  proposed  in  the  hill  now  under  consideration.  As  I  stated  over  the  telephone 
this  morning,  there  is  a  cashier  in  the  office  of  the  register  of  wills,  and  two  deputy 
registers,  while  I  have  but  one  deputy  and  no  cashier.    The  cashier  of  the  register 
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of  wills  office  receives,  I  am  told,  $1,500  per  annum,  while  the  cashier  of  the  col- 
lector of  taxes  office  receives  $1,800  per  annum,  and  the  assistant  cashier  $1,400. 
Thanking  you  for  your  interest  in  this  matter,  I  am. 

Very  truly,  yours,  Jno.  0.  Dancy, 

Becorder  of  Deeds,  District  of  Columbia, 
Habry  W.  Barnbt,  Esq., 

Clerk  of  District  of  Colurnbia  Committee^  House  of  Representatives. 

Section  553,  if  amended  as  herewith  reported,  will  read  as  follows: 

Sbc.  553.  Salary;  surplus  to  be  paid  into  the  Treasury:  The  i*ecorder  of  deeds  of 
the  District  of  Columbia  shall  not  retain  of  the  fees  and  emoluments  of  his  oftice 
for  his  personal  compensation  over  and  above  his  necessary  clerk  hire  and  the  inci- 
dental expenses  of  his  office,  certified  to  by  the  supreme  court  of  the  District  of  Col- 
umbia, or  by  one  of  its  justices  appointed  by  it  for  that  purpose,  and  to  be  audited  and 
allowed  by  the  proper  accounting  officer  of  the  Treasury,  a  sum  exceeding  four  thou- 
sand dollars  a  year  or  exceeding  that  rate  for  any  time  less  than  a  vear;  and  thesurplusof 
such  fees  and  emoluments  shall  be  paid  into  the  Treasury  to  the  credit  of  the  District 
of  Columbia:  Provided,  That  the  number  of  clerks  and  others  employed  in  the  office  of 
the  recorder  of  deeds  shall  not  be  increased,  except  that  additional  copyists  may  be 
emploved  for  temporary  service  as  the  necessities  of  the  office  may  require,  nor  shall 
the  salary  or  compensation  of  clerks  and  others  be  increased  beyond  the  salaries  or 
compensation  paid  during  the  fiscal  year  nineteen  hundred  and  one,  to  take  effect  with  this 
code;  and  the  salary  of  the  deputy  recorder  of  deeds  shall  be  two  thousand  five  hun- 
dred dollars  per  annum,  to  be  paid  out  of  the  fees  and  emoluments  of  said  office  of 
recorder  of  deeds. 

The  recorder  of  deeds  is  hereby  authorized  to  appoint  a  cashier  for  his  office,  and  pay  said 
cashier  a  salary  of  one  thousand  six  hundred  dollars  per  annum,  to  be  paid  in  the  same 
manner  as  other  employees  of  the  office  of  the  recorder  of  deeds. 
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59th  Congress,  )  HOUSE  OF  REPRESENTATIVES,  j    Repobt 

M  Session.      \  \    No.  6745. 


INTERNATIONAL    SUNDAY    SCHOOL    ASSOCLA.TION    OF 

AMERICA. 


Januabt  25,  1907. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Taylor,  of  Ohio,  from  the  Committee  on  the  District  of  Columbia, 
submitted  the  following 

REPORT. 

[To  accompany  8.  7034.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (S.  7034)  to  incorporate  the  International  Sunday  School 
Association  of  America,  report  the  same  back  to  the  House  with  the 
recommendation  that  it  do  pass. 

As  none  of  the  incorpomtors  of  the  proposed  association  reside  in 
the  District  of  Columbia,  it  is  impossible  for  this  organization  to  incor- 
porate under  the  eeneral  statute  now  in  operation  in  the  District  of 
Columbia,  as  the  law  requires  in  subchapter  3  of  the  code,  that  a 
majority  of  the  incorporators  of  an  organization  of  this  character  shall 
be  citizens  of  the  District  of  Columbia. 

Briefly,  the  object  of  the  incorporation  is  to  give  this  International 
Sabbath  School  Association — which  has  been  going  on  without  special 
organization  a  long  time,  with  one  office  at  Chicago  and  one  at  Toledo 
and  sometimes  doing  business  in  Philadelphia  ana  perhaps  in  Canada, 
wherever  it  was  believed  the  best  work  could  be  done— a  place  where 
thev  can  concentrate  their  work.  The  work  covers  the  United  States 
and  Canada;  perhaps  other  countries.  It  has  been  most  successful. 
The  principal  thing  is  to  give  them  organization  where  they  may  have 
their  donations  centered,  and  largely  an  incorporation  is  wanted  and 
needed  so  that  donations  and  bequests  and  devises,  etc. ,  can  be  accepted, 
which  the  unincorporated  association  has  not  been  able  so  far  to  ao. 

The  following  letter,  from  one  of  the  incorporators  named  in  the  bill, 
further  explains  the  purposes  of  the  organization  and  the  desirability 
of  the  proposed  legislation,  which  your  committee  believes  merits  the 
favorable  consideration  of  Congress: 

International  Sunday  School  Association, 

Office  op  the  General  Sbcretart, 

ToMo,  Ohio,  December  £8,  1906. 
My  Dbab  Sir:  I  have  your  autograph  letter  from  Springfield,  dated  December  24. 
The  copy  of  the  bill  you  sent  me  came  all  right,  and  I  have  looked  it  over  with  much 
interest    Now,  in  regard  to  the  benefits  to  be  derived,  would  say  they  are  principally 
two. 
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First,  crystallization  of  our  work.  We  are  branching  out  a  ^reat  deal,  and  already 
have  three  or  fonr  offices — one  in  Toledo,  one  in  Chicago,  one  in  Newark,  N.  J.,  etc. 
Others  are  likely  to  follow  unless  we  centralize  and  crystallize.  We  have  13  secre- 
taries under  my  direction;  this  does  not  include  the  office  force  in  these  varioos 
offices.  The  work  is  ^wing  rapidly,  and  we  are  spending  about  $30,000  a  year. 
We  thought  incorporation  would  make  it  easier  for  us,  for  we  would  move  all  of  oar 
offices  to  one  place,  probably  Chicago,  after  suitable  action  has  b^n  taken  with  that 
in  view.  Of  course  that  action  can  not  be  taken  until  after  we  are  incorporated,  with 
the  chief  office  in  the  District  of  Columbia.  We  are  likely  to  add  quite  a  number 
more  secretaries  and  departments  to  our  work  within  the  next  few  years.  Our 
organization  has  always  been  too  loose.  We  never  have  had  even  a  constitution  or 
by-laws.  Everything  has  been  done  by  precedent  and  impulse.  We  want  to  tie 
things  together  a  little. 

We  admit,  however,  that  the  chief  benefit  sought  for  is  financial.  We  desire  to 
put  ourselves  into  a  position  so  that  our  friends  can  remember  us  in  their  wills.  We 
nave  many  friends,  I  believe,  who  would  be  willing  to  do  this,  and  if  we  were  in- 
corporated in  such  a  way  that  they  would  know  their  wishes  would  be  carried  out 
durmg  the  years  to  come  they  would  feel  more  free  to  remember  us  in  this  way.  We 
have  no  source  of  income  whatever  except  through  the  generosity  of  churches  and 
Sunday  schools  and  individuals.  There  is  no  business  feature  in  the  association 
whatever.  There  is  not  a  single  thing  we  sell  (and  our  sales  are  confined  wholly  to 
our  reports  and  leaflets)  upon  which  we  do  not  lose  money.  The  report  of  our  last 
convention,  for  instance,  is  sold  at  50  cents  a  copy  and  costs  75  cents  a  copy  to  print. 
We  are  after  the  flock  and  not  the  fleece.  Speaking  of  wills,  I  did  know  of  one  per- 
son who  has  put  $50,000  in  a  will  to  be  used  as  a  perpetual  investment,  the  proceeds 
to  go  to  our  work.  That  money  is  made  to  a  trustee  or  some  trust  institution.  It  is 
to  encour^e  such  things  as  this  that  we  are  acting  in  this  matter,  especially  at  this 
time.  If  I  have  not  answered  your  letter  fully,  please  let  me  know  and  I  will  gladly 
take  it  up  again. 
Yours, 

Mabion  Lawbbngb. 

Gen.  J.  Wabbbn  Kxowbl,  WathinffUm,  D.  (X 
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M  Sessijn.      \  \    No.  0746. 


SHIPMENT  OF  GUNPOWDER,  ETC. 


Januakt  26,  1907. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


.  Mr.  Sherman,  from  the  Coramittee  on  Interstate  and  Foreign  Com- 
merce, submitted  the  following 

REPORT. 

[To  accompany  H.  R.  16011.] 

The  Committee  on  Interstate  and  Foreign  Commerce,  having  had 
under  consideration  the  bill  (H.  R.  16011)  to  prohibit  the  shipment  of 
gunpowder  and  other  explosive  or  inflammable  substances  on  railroads 
engaged  in  interstate  commerce  by  deceptive  marking,  invoice,  or 
shipping  order,  and  providing  penalties  therefor,  report  the  same 
bacK  with  an  amendment,  with  the  recommendation  that  the  same  do 
pass. 

This  bill  was  formulated  by  a  special  committee  of  the  American 
Railway  Association  in  consequence  of  the  increasing  number  of 
serious  accidents  resulting  from  the  explosion  of  explosives  while 
in  transit 

In  the  course  of  its  investigation  this  special  committee  of  the  Amer- 
ican Railway  Association  had  a  careful  compilation  made  of  the  laws 
of  our  various  States  and  of  the  cities  of  the  United  States  with  a  pop- 
ulation of  over  100,000  inhabitants,  and  a  study  of  the  data  made  it 
evident  to  the  committee  that  it  would  be  wise  if  a  law  should  be  passed 
by  Congress  making  the  misrepresentation  of  explosives  oflfered  for 
shipment  a  misdemeanor.  In  its  researches  tne  committee  also 
employed  the  services  of  three  of  the  most  prominent  experts  on  explo- 
sives in  the  United  States,  and  the  report  of  these  experts  further 
emphasizes  the  necessity  for  such  a  law. 

In  addition  to  the  above-mentioned  experts.  Major  Dunn  of  the 
Army  and  Captain  Couden  of  the  Navy,  by  the  direction  of  the  Sec- 
retaries of  the  War  and  Navy  attended  the  meetings  of  the  committee 
and  likewise  advised  that  Congressional  action  be  secured,  as  indicated 
in  the  bill  H.  R.  16011. 

As  a  convincing  argument  for  the  necessity  of  the  provisions  of  the 
proposed  law  it  has  been  shown  that  during  the  year  1904,  there  were 
346^841,391  pounds  of  explosives  of  all  kinds  manufactured  in  the 
United  States,  equal  to  17,342  carloads  per  year;  equal  to  66  carloads 
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per  day;  and  that  there  were,  approximately,  3,300  cars  (either  loaded 
or  partly  loaded  with  explosives)  at  all  times  in  movement  or  in  transit 
on  railroads  in  the  United  States. 

To  sum  up,  the  reason  for  the  passage  of  the  law  under  considera- 
tion is  that,  after  thorough  investigation,  the  associated  railroads  of 
the  United  States  feel  the  necessity  for  tne  law  as  an  element  in  the 
protection  which  they  are  endeavoring  to  provide: 

First.  To  the  lives  and  property  of  citizens  in  transit,  and  to  their 
own  (railroad  companies')  property; 

Second.  To  the  lives  of  the  employees  of  the  transportation  com- 
panies; and 

Third.  To  the  lives  and  property  of  citizens  of  the  cx)untry  whose 
residence  or  calling  requires  them  to  live  or  spend  their  time  m  prox- 
imity to  the  railroads. 

The  committee  recommend  that  the  following  amendment  be  adopted: 

Provided^  That  this  act  shall  not  apply  to  small-arms  ammunition  shipped  in  pack- 
8^1:68  weighine  not  over  20  pounds,  and  the  contents  of  the  package  to  be  conspicu- 
ously markedf  on  the  outside  thereoi 
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ed  Session.      )  1    No.  6748. 


APPEAL  CASES  FROM  THE  DISTRICT  COURT,  ALASKA. 


Januaby  26,  1907.— Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Smith,  of  Kentucky,  from  the  Committee  on  the  Judiciary,  sub- 
mitted the  following 

REPORT. 

[To  accompany  H.  R.  24747.] 

The  Committee  on  the  Judiciary,  to  whom  was  referred  House  bill 
24747,  submit  the  following  report  and  recommend  the  passage  of  the 
bill. 

At  present  practically  all  appeals  from  the  district  court  of  Alaska 
must  be  heard  at  San  Francisco.  There  is  no  direct  communication 
between  San  Francisco  and  Alaska,  so  that  the  litigant  in  Alaska 
desiring  to  attend  the  court  of  appeals  in  San  Francisco  must  pass 
through  Seattle,  both  going  and  on  his  return,  and  travel  at  a  very 
considemble  expense  about  2,000  miles  farther  than  he  would  if  the 
case  were  heard  at  Seattle. 

There  is  now  annually  held  at  Seattle  a  term  of  the  circuit  court,  and 
to  hear  such  appeals  there,  as  the  best  interests  of  the  Alaska  litigants 
might  require,  would  be  of  little  inconvenience  to  the  court.  It  is 
the  almost  universal  desire  of  the  members  of  the  bar  and  of  the  busi- 
ness interests  of  Alaska  that  some  provision  should  be  made  so  that 
Alaska  appeals  will  not  have  to  be  neard  in  San  Francisco  except  in 
cases  where  the  circumstances  justify  it.  It  is  claimed  by  the  attor- 
neys of  Alaska  that  if  their  appeals  could  be  heard  in  Seattle  that  it 
would  enable  them  in  many  cases  to  attend  to  them  in  person,  whereas 
at  present  they  are  compelled  to  employ  San  Francisco  attorneys  to 
represent  them  in  the  court  of  appeals.  It  is  the  opinion  of  your 
committee  that  great  and  unnecessary  expense  and  inconvenience  is 
in  many  cases  at  present  imposed  upon  Alaska  litigants  that  would  be 
relieved  by  the  passage  of  this  bill.  The  Members  of  the  House  of 
Itepresentatives  from  the  Pacific  coast  agree  that  this  bill  should 
become  a  law. 
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59th  Congress,  )  HOUSE  OF  REPRESENTATIVES,  j     Report 

M  Session.      |  |    No.  6749. 


AMENDING  SECTION  2536,  REVISED  STATUTES. 


January  26,  1907.— Committed  to  the  Committee  of  the  Whole  House  on  the  state 
of  the  Union  and  ordered  to  be  printed. 


Mr.  Payne,  from  the  Committee  on  Ways  and  Means,  submitted  the 

following 

REPORT. 

[To  accompany  S.  7147.] 

The  Committee  on  Ways  and  Means,  to  whom  was  referred  the  bill 
(S.  7147)  entitled  '*'An  act  to  amend  section  twenty-five  hundred  and 
thirty-six  of  the  Revised  Statutes,  relative  to  assistant  appraisers  at 
the  port  of  New  York,  and  further  defining  their  powers,  duties,  and 
compensation,"  having  had  the  same  under  consideration,  report  it 
batk  without  amendment  with  a  recommendation  that  the  bill  do  pass. 

This  bill  seeks  to  create  two  additional  assistant  appraisers  at  the 
port  of  New  York,  thus  making  twelve  altogether,  and  the  bill  also  con- 
fers certain  powers  and  duties  upon  the  appraiser  and  the  Secretary  of 
the  Treasury  in  respect  to  the  designation  of  a  special  deputy  appraiser 
and  two  deputy  appraisers  to  perform  certain  duties. 

The  following  tobies  present  a  comparative  statement  of  the  enor- 
mous transactions  in  the  office  of  the  appraiser  at  New  York  for  the 
fiscal  year  ended  June  30, 1906,  and  for  tne  calendar  year  ended  Decem- 
ber 31,  1906,  respectively,  as  compared  with  the  same  periods  for  the 
years  1904  and  1905,  from  which  it  will  be  observed  as  to  the  fiscal 
year  ended  June  30, 1906,  that  the  total  appraised  value  of  merchan- 
dise was  $736,562,742.14,  and  for  the  calendar  year  ended  December 
31,  1906,  the  appraised  value  of  merchandise  examined  and  appraised 
was  $787,652,456.43: 

Fiscal  year  1906-6, 

Number  of  invoices: 

1904 326,052 

1905 327,384 

1906 868,163 

Number  of  appraisement  orders: 

1904 64,880 

1905 66,161 

1906 69,634 
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Number  of  pablic-store  packages  examined: 

1904 ! 748,836 

1905 748,192 

1906 795,466 

Appraised  value  of  merchandlBe: 

1904 $606,994,036.67 

1905 $679,446,926.00 

1906 $736,562,742.14 

Advances  upon  appraisement  and  additions  on  entry  to  make  mar- 
ket value: 

1904 : $1,790,034.63 

1905 $2,053,334.05 

1906 $2,718,546.42 

Caimdar  year  1906, 

Number  of  invoices  and  appraisement  orders: 

1904 886,950 

1905 407,032 

1906 444,628 

Number  of  public  store  packages  examined: 

1904 741,428 

1905 747,103 

1906 806,734 

Appraised  value  of  merchandise: 

1904 $632,336,211.40 

1905 $705,011,487.19 

1906 $787,652,456.43 

Additions  by  importers  on  entry  and  advances  on.  appraisement 
to  make  market  value: 

1904 $1,797,103.93 

1905 $2,426,779.71 

1906 $2,907,025.83 

In  view  of  the  enormous  and  constantly  increasing  volume  of  busi- 
ness in  said  oflBce,  it  is  necessary  for  the  proper  and  expeditious  dis- 
patch thereof  that  the  appraiser  should  have  the  additional  assistance 
as  provided  for  in  the  bills  hereinbefore  specified. 

Under  date  of  December  21, 1906,  the  Secretary  of  the  Treasury,  in 
a  communication  to  the  chairman  of  the  Committee  on  Finance  of  the 
Senate,  recommended  the  passage  of  the  bill. 

The  letter  follows : 

Trbasurt  Depabtment,  Office  of  the  Secrbtabt, 

Washington,  December  SI,  1906. 
Mt  Dear  Sir  :  I  am  in  receipt  of  your  letter  submitting  8.  7147,  relative  to  the 
assistant  appraiser  at  the  port  of  New  York. 

After  the  words  **  with  the  approval,"  on  jMige  2,  line  5,  insert  the  words  "or  by 
the  direction."  I  think  this  was  interlined  in  the  bill  as  sent  to  the  Senate.  My 
thought  is  that  a  deputy  might  prove  unsatisfactory  to  the  Department  and  the 
appraiser  hesitate  to  dismiss.  The  appraiser  might  be  very  glad  to  have  the  respon- 
sibility taken  by  the  Secretary  of  the  Treasury,  and  instances  might  arise  when  the 
Secretary  would  want  to  exercise  the  authority  aj?ainst  the  wish  of  the  appraiser. 
If  there  be  any  reason  why  the  appointment  should  be  approved  by  the  Secretary  of 
the  Treasury  the  same  reason  exists  why  he  should  have  authority  to  order  the 
revocation.    With  this  amendment  I  thiuK  the  bill  should  pass. 

I  think  there  should  be  an  amendment  to  S.  7145  providing  for  an  increase  o 
salary  for  several  of  the  customs  officers  at  New  York.  While  I  tnink  the  appraiser 
should  receive  the  same  compensation  as  the  naval  officer  and  the  surveyor,  I  believe 
the  members  of  the  Board  of  General  Appraisers  should  receive  |10,000,  and  it  would 
be  wise  to  include  it  all  in  one  bill. 
Yours,  very  truly, 

L  M.  6haw. 
Hon.  Nelson  W.  Aldrich, 

Oiairman  OommiUee  on  Finance,  Uniled  States  Senate, 
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AMENDING   SECTION  2536,  REVISED   STATUTES,  8 

The  Secretary  of  the  Treasury,  in  a  letter  of  December  11  last  to 
the  chairman  of  this  committee,  further  recoounends  the  passage  of 
the  bill. 
The  letter  follows: 

Trbabubt  Dxpartmbnt, 

Office  of  the  Sbcbbtart, 
WashingUm,  December  11,  1906, 
Sir:  I  incloee  you  herewith  copy  of  a  bill  to  amend  section  2536  of  the  Revised 
Statutes,  relative  to  assistant  ai)prai8er8  at  the  port  of  New  York,  which  I  will  be 
glad  to  have  you  consider.    I  think  it  should  become  a  law. 
Very  truly  yours, 

L.  M.  Shaw. 
The  Chairman,  Ck>MMiTTiEE  on  Wats  and  Means, 

House  of  Representatwei^ 
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69thConobe8S,  I  HOUSE  OF  REPRESENTATIVES.  (    Repobt 
ed  Session.      J  ]    No.  6760. 


CONVENTION  OF  THE  PROTESTANT  EPISCOPAL  CHURCH, 
WASHINGTON,  D.  C. 


Javuabt  26,  1907.— Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Oloott,  from  the  Committee  on  the  District  of  Columbia,  sub- 
mitted the  following 

REPORT. 

[To  accompany  8.  6338.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (8.  6338)  to  amend  section  2  of  an  act  entitled  ^'An  act  to 
incorporate  the  Convention  of  the  Protestant  Episcopal  Church  of  the 
Diocese  of  Washington,"  report  the  same  back  to  the  House  with  the 
recommendation  tlmt  it  do  pass  when  amended  as  follows: 

On  pa^  2  strike  out  all  commencing  with  the  word  "some,"  in 
line  22,  down  to  and  including  the  word  "  securities,"  in  line  24,  and 
insert  in  lieu  thereof  the  following: 

bonds  of  the  United  States  or  of  the  District  of  Ck>lambia,  in  first-class  State  or 
municipal  secnrities;  in  first  mortgages  or  first  deeds  of  trust  on  real  estate  not 
ezceediiu;  sixty  per  centum  of  the  value  of  such  real  estate,  or  in  the  first  mortgage 
bonds  of  any  railroad  corporation  which  has  for  five  consecutive  years  immedi- 
ately preceding  such  investment  paid  dividends  on  its  common  stock. 

The  corporation  named  in  this  bill  had  asked  that  they  be  given 
authority  by  the  terms  of  the  Senate  bill  to  invest  endowment  funds 
in  ^^some  safe  and  profitable  stocks,  real  estate  within  the  limits  of  the 
said  diocese,  mortgages,  deeds  of  trust,  or  other  securities." 

The  committee,  in  consideration  of  the  bill  that  has  been  passed  by 
the  Senate,  believed  that  this  power  of  investment  of  trust  funds  was 
entirely  too  broad  and  have  inserted  in  lieu  thereof  the  amendment 
appearing  above. 

The  bill  has  been  submitted  to  the  Commissioners  of  the  District  of 
Columbia,  who  recommended  its  passage,  as  follows: 

Officb  CIommissionbbs  of  thb  District  of  Coluitbta, 

WashmgUm^  January  18^  1909. 
Dbab  Sir:  The  Commissioners  have  the  honor  to  recommend  favorable  action  upon 
Senate  bill  1845  "To  amend  section  2  of  an  act  entitled  '  An  act  to  incorporate  the 
convention  of  the  Protestant  Episcopal  Church  of  the  diocese  of  Washington,"' 
which  was  referred  to  them  at  your  instance  for  their  views  thereon. 
Very  respectfully, 

Henrt  B.  F.  Maofarland, 
President  Board  of  Commisdonen  DUlrict  of  Columbia, 
Hon.  Jamsb  McMillan, 

Chakvian  OommiUee  on  (he  Dittrict  of  Chhmbiaf  XJmUd  States  Senate^ 
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2  PROTESTANT   BRBOOPAX   CHUBOH,    WASHINGTON,    D.    0. 

Section  2  of  the  act  referred  to  is  as  follows: 

That  the  said  corporation  shall  have  full  power  and  authority  to  take  and  hold 
sabecriptions,  contnbutione,  donations,  grants,  devices,  or  bequests,  in  money  or 
otherwise,  for  the  purpose  of  creating  a  permanent  fund  or  endowment  for  the  sup- 
port of  the  episcopate  in  said  diocese,  which  heretofore  have  been  made,  or  which 
may  be  made  for  such  purpose,  or  to  or  in  behalf  of  the  various  associations  and 
soaeties  for  religious,  missionary,  charitable,  or  educational  purposes,  now  eTisting 
or  hereafter  to  exist,  under  the  jurisdiction,  control,  or  sanction  of  said  convention 
within  the  limits  oi  said  diocese,  annual  income  from  which  shall  not  exceed  one 
hundred  thousand  dollars,  and  the  same  to  invest  and  the  proceeds  thereof  to  apply 
for  the  purposes  aforesaid  as  may  from  time  to  time  be  deemed  most  expedient,  and 
to  appoint,  in  its  discretion,  an  executive  committee  or  other  trustees,  boards,  or 
agencies,  by  whatever  name  or  names  they  may  be  desiffnated,  to  administer  such 
funds  or  property  in  such  manner  and  from  and  with  sucn  authority  as  the  said  cor- 
poration shall  from  time  to  time  prescribe:  Provided,  however,  and  always,  That  in 
such  administration  the  respective  funds  shall  be  kept  distinct  and  separate;  that  each 
fund  shall  be  held  liable  only  for  obligations  that  may  have  been  incurred  in  its  own 
proper  behoof;  and  that  the  principal  sum  or  amount  of  such  subscriptions,  contribu- 
tions, donations,  grants,  devices,  and  bequests  for  permanent  endowment  of  the 
episcopate  shall  be  at  all  times  invested  in  some  safe  and  profitable  stocks,  mortgagee, 
deeds  of  trust,  or  other  securities,  and  the  expenses  of  administering  the  same,  the 
salary  of  the  bishop,  and  other  charges  shall  be  payable  and  paid  only  out  oi  the 
annual  interest,  dividends,  or  profits  thereof. 

Section  2,  when  amended  as  recommended  by  your  conmiittee,  will 
read  as  follows: 

That  the  said  corporation  shall  have  full  power  and  authority  to  take  and  hold 
subscriptions,  contributions,  donations,  grants,  devises,  or  bequests,  in  money,  real 
estate,  or  otherwise,  which  heretofore  have  been  made  or  which  may  hereafter  be 
made  for  the  purpose  of  an  Episcopal  residence,  diocesan  house,  church  colleges, 
church  or  parish  schools,  churches,  or  mission  chapels,  and  for  the  purpose  of  creat- 
ing a  permanent  fund  or  endowment  for  the  support  of  the  episcopate  is  said  diocese, 
and  to  or  in  behalf  of  religious,  missionary,  charitable,  or  educational  agencies'  usee 
or  purposes  now  existing  or  hereafter  to  exist,  under  the  jurisdiction^  control,  or 
sanction  of  said  convention  within  the  limits  of  said  diocese,  the  annual  mcome  from 
which  shall  not  exceed  one  hundred  thousand  dollars,  and  the  same  to  invest  and 
the  proceeds  thereof  to  apply  for  the  purposes  aforesaid  as  may  from  time  to  time  be 
deemed  most  expedient,  and  to  appoint,  m  its  discretion,  an  executive  committee  or 
other  trustees,  boards,  or  agencies,  by  whatsoever  name  or  names  they  may  be  desifip- 
nated,  to  administer  such  f uncjs  or  property  in  such  manner  and  form  and  with  su<3i 
authority  as  the  said  corporation  shall  from  time  to  time  prescribe:  Provided,  however, 
and  always.  That  in  such  administration  the  respective  funds  shall  be  kept  distinct 
and  separate;  that  each  fund  shall  be  held  liable  only  for  obligations  that  may  have 
been  incurred  in  its  own  proper  behoof;  and  that  the  principal  sum  or  amount 
of  such  subscriptions,  contributions,  donations,  grants,  devises,  and  bequests 
for  permanent  endowment  of  the  episcopate  shall  be  at  all  times  invested  in 
bonds  of  the  United  States  or  of  the  District  of  Columbia,  in  first-class  State  or 
municipal  securities,  in  first  mortgages  or  first  deeds  of  trust  on  real  estate  not  exceed- 
ing sixty  per  centum  of  the  value  of  such  real  estate,  or  in  the  first-mortgage  bonds 
of  any  railroad  corporation  which  has  for  five  consecutive  years  immediately  preced- 
ing such  investment  paid  dividends  on  its  common  stock  and  the  expenses  of  admin- 
istering the  same;  the  salary  of  the  bishop  and  other  charges  shall  be  j^yable  and 
pNEud  only  out  of  the  annual  interest,  dividends,  or  profits  thereof:  And  provided  JwOier^ 
That  unless  this  amendment  shall  be  accepted  by  resolution  of  the  convention  of  the 
said  diocese  at  its  next  annual  meeting,  and  a  copy  of  such  resolution  of  acceptance, 
certified  by  the  secretary  of  the  convention,  be  filed  for  record  with  ^he  recorder  of 
deeds  of  the  District  of  Columbia  within  sixty  days  thereafter,  the  sameshiJl  become 
void  and  of  no  effect. 
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59th  Congress, 

2d  Session. 


HOUSE  OF  REPRESENTATIVES. 


Report 
iNo.  0752. 


RIVERS  AND  HARBORS  APPROPRIATION  BILL. 


January  26,  1907. — Committed  to  the  Committee  of  the  Whole  House  on  the  state 
of  the  Union  and  ordered  to  be'  printed. 


Mr.  Burton,  of  Ohio,  from  the  Committee  on  Rivers  and  Harbors, 
submitted  the  following 

REPORT. 

[To  accompany  H.  R.  24991.] 

The  Committee  on  Rivers  and  Harbors,  having  had  under  conside 
ation  House  bill  24991,  files  the  same,  and  respectfully  reports  thereou 
recommending  that  the  bill  do  pass. 

The  measure  carries  in  cash  appropriations  $35,181,612  and  in 
authorizations  for  expenditures  under  continuing  contract  appropria- 
tions which  may  hereafter  be  made  a  further  sum  of  $48,634,526. 

The  following  statement  gives  the  amounts  of  appropriations  and 
authorizations  in  recent  river  and  harbor  bills. 


Year. 

Cash. 

Authorized* 

TotaL 

1S96 

$12,669,650.00 
16,091,841.94 
26,771,442.00 
18,181,875.41 

85,181,612.00 

«59,616,404.91 
23,866,324.13 
38. 336. 160. 00 
17,184,657.68 

48,634,526.00 

172,276,954.91 

1899 

89,958,166.07 

1902 

65,107,602.00 
85,366,533.04 

1905 

1907  (as  reported  by  Committee  on  Rivers  and  Har- 
bors)   

83,816,138.00 

The  aggregate  of  appropriations  and  authoiizations  is  larger  than 
in  any  preceding  river  and  harbor  bill,  although  the  act  of  June,  1896, 
contained  a  larger  amount  of  authorizations.  There  are  several  dis- 
tinctive features  in  this  bill: 

1.  Provision  is  made  for  completion  in  a  much  larger  proportion  of 
the  projects  than  in  any  preceding  measure. 

2.  The  total  amount  necessary  to  complete  the  unfinished  improve- 
ments, which  the  committee  regards  as  most  important,  is  provided 
by  appropriation  or  authorization  if  completion  can  reasonably  be 
expected  within  four  years  from  July  1, 1907.  Also  upon  large  proj- 
ects, where  the  amount  required  to  finish  the  work  is  necessarily 
indeterminate,  such  as  in  the  three  divisions  of  the  Mississippi  River, 
provision  is  made  for  an  equal  time. 
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2  BIVEBS   AND   HABB0B8    APPBOPHIATIOir   BILL. 

8.  New  projects  are  not  adopted  unless  provision  is  made  for  com- 
pletion. 

4.  In  the  case  of  rivers  and  harbors  of  secondary  importance  a  some- 
what larger  amount  than  in  former  acts  is  appropriated  for  a  consid- 
erable number  of  the  most  promising  improvements. 

In  providing  for  the  completion  or  new  projects  a  radical  departure 
from  former  methods  has  been  adopted  by  tne  committee.  It  has  been 
thought  best  to  undertake  no  new  improvement  unless  the  whole  amount 
required  for  its  completion,  whether  the  project  involves  large  or  small 
expense,  is  appropriated  or  authorized.  This  policy  has  been  followed 
with  barely  an  exception.  It  is  believed  that  the  advantages  of  such 
a  method  are  sufficiently  obvious.  Assured  results  will  be  obtained  at 
an  early  date  by  the  completion  of  the  improvement.  More  substan- 
tial benefit  will  be  conferred  by  selecting  the  most  deserving  projects 
and  avoiding  the  scattering  of  appropriations.  The  expense  for  each 
improvement  will  be  very  much  diminished,  because  work  can  be  more 
advantageously  and  economically  prosecuted  if  the  whole  amount  neces- 
sary to  complete  is  made  available.  It  is  also  true  as  a  practical  fact 
that  when  the  total  expense  is  to  be  provided  at  one  time  more  careful 
consideration  will  be  given  to  a  proposed  improvement  and  the  ques- 
tion of  its  adoption  more  intelligently  considered.  The  rule  has  been 
followed  that  between  two  projects  equally  deserving  it  is  better  to 
complete  one  than  to  make  partial  appropriations  for  both. 

Sixty-eight  million  seven  hundred  and  sey.enteen  thousand  three  hun- 
dred and  ninety -eight  dollars  of  the  amounts  included  in  the  bill  are 
for  improvements  of  considerable  magnitude  already  undertaken  by 
the  Government  or  for  further  improvements  in  connection  therewith, 
where  increased  traffic  requires  additional  facilities. 

The  following,  is  a  list  of  appropriations  and  authorizations  of  this 
kind  in  which  a  division  is  made  into  two  classes:  First,  those  aggre- 
gating $1,000,000  or  more;  second,  those  aggregating  $200,0W  or 
more,  but  less  than  $1,000,000. 

FIRST  CLASS.-«,000,000  OR  MORE. 


(3aah. 

Authoriaa- 
tion  continu- 
ing contract 

Harbor  at  Boston,  8&-foot  channel  (tooomplete) 

$500,000 

$8,894,000 

Harbor  of  New  York,  Ambrose  channel  (to  complete) 

1,148,510 

Black  Rock  Harbor  and  channel 

1,000,000 
d95,000 
500,000 
282,000 
800,000 
850,000 

1,000,000 
800,000 
223,000 
265,000 

1,468,966 

1,200,000 

2,000,000 

8,000,000 

260,000 

600.000 

750,244 

1,000,000 
600,000 

Delaware  River,  below  Philadelphia  (to  complete) 

Patapsco  River  and  channel  to  Baltimore  ( to  complete) 

1,715,000 
850,000 

Channel  from  deep  water  in  Hampton  Roads  to  Norfolk 

Savannah  Harbor 

700  000 

Black  Warrior,  Warrior,  and  Tombigbee  rivers 

1,842,000 

Southwest  Pass,  Mississippi  River,  below  New  Orleans  (to  complete) 

Galveston  Harbor 

1,500,000 
700  000 

Cleveland  Harbor 

900  000 

Lock  and  Dam  No.  26,  Ohio  River  (to  complete) 

800,000 
1,600,000 
6,000,000 

Ohio  River,  general  improvement 'and  completing  unfinished  work  on 
locks  and  n ams 

Bt  Marys  River  at  the  Falls,  additional  lock  and  duplicate  canal  (to  com- 
plete)   : ,.,-. 

Detroit  River,  alternative  channel  f to  comnlete) 

4,670,950 
750  000 

HisBissippi,  from  head  of  passes  to  mouth  oi  Ohio  River 

Mississippi  River,  between  Ohio  and  Missouri  rivers 

Mississippi  River,  between  the  Missouri  River  and  Minneapolis 

l,500io00 
1,700,000 

Mouth  of  Columbia  River,  Washington  and  Oregon  (to  complete) 

Total 

14,774,210 

36,670,460 

Total  of  appiopzlatioDM  and  anthozlationB,  $61,444,8301 
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SECOND  CLASS-APPROPRIATIONS  AND  AUTHORIZATIONS  AGGREQATINa  1200,000  OR 
MORE,  BUT  LESS  THAN  $1,000,000. 


Aatboriza- 
tlon  contlna- 
Ing  contract. 


aCaasachusetts: 

New  Bedford 

Sandv  Bay,  harbor  of  redTiige 

Rhode  Island:  Newport  (to  complete) 

Connecticut: 

New  Haven  breakwater 

Bridgeport  Harbor  (to  complete) 

New  York: 

Oswero  Harbor 

East  River  and  Hell  Gate 

Hudson  River , 

Buffalo  Harbor 

New  Jersey:  Newark  Bay  and  Passaic  River  to  Newark 

Pennsylvania: 

Monongahela  River,  Dam  No.  6  (to  complete) 

Allegheny  River,  dam  at  Springdale,  repairs  (to  complete) , 

Washington,  D.  C:  Potomac  River  at  Washington , 

North  Carolina:  Cape  Fear  River  at  and  below  Wilmington 

Georgia:  Brunswick  Harbor  (to  complete) 

Florida: 

BiHca^eBay  (conditional—to  complete) 

Key  West  .••««•••...•.•.•••.•••.•••••■••«.•.•..••••••■•••«•.........•.. 

Alabama: 

MobUe 

Alabama  River 

Mississippi:  Pascagoula  River 

Louisiana:  Red  River,  LouisiaDa,  Arkaiifaa,  Texas,  and  Oklahoma 

Texas: 

Sabine  Pass , 

Aransas  Pass  and  Bay •. 

Galveston  ship  channel  and  Buffalo  Bavou , 

Brazos  River,  from  Old  Washington  to  Waco 

Trinity  River , 

Arkansas:  Ouachita  and  Black  rivers,  Arkansaa,  and  Louisiana 

Tennessee: 

Cumberland  River,  Tennessee  and  Kentucky  above  Nashville  (to 
complete  part  recommended) 

Tennessee  River,  Chattanooga,  Tenn.,  to  Riverton,  Ala. 

Kentucky:  Kentucky  River , 

Michigan: 

Ludington  Harbor  (to  complete) 

Detroit  Rlyer  (old  project) 

Wisconsin: 

Milwaukee  Harbor  fto  complete) 

Manitowoc  Harbor  (to  complete) 

Minnesota:  Duluth,  Minn.,  and  Sui;>erlor,  Wis 

Illinois:  Chicago  Harbor  (to  complete) 

Missouri: 

Osage  River  (to  complete) 

Missouri  River  (general  Improvement) 

Oalifomia: 

San  Luis  Obispo  Harbor  (to  complete) 

Oakland  Harbor  (to  complete) 

Oregon: 

Columbia  River,  between  the  foot  of  the  Dalles  Rapids,  and  the  head 
of  Celilo  Falls,  Oreg^  and  Wash 

Columbia  and  Lower  Willamette  rivers  below  Portland,  Oreg 

Washington:  Grays  Harbor  and  bar  entrance 

Hawaiian  Islands:  Honolulu  Harbor 


$100,000 
100,000 
85,000 

100,000 
118,000 


160,000 
200.000 
200,000 
76,000 
75,000 
140,780 


160.000 
467,970 
100,000 

100,000 
150,000 

200.000 
100,000 
625,000 
250,000 

78,000 
800,000 

63,660 
68,208 


100,000 
800,000 
200.000 
200,000 


$200,000 

100,000 
165,900 

150,000 
850,000 


100,000 
250,000 

100,000 

250,000 
583,436 

200,000 

256,042 
200.000 

650,000 
600,000 

258,000 

165,000 
146,650 

100,000 
200,000 

256,666 

350,000 
146,000 

200,000 
200.000 

860,000 

200,000 

250.000 

200,000 
290,000 
200,000 
150,000 
800,000 
200,000 

400,000 
213,000 
420,000 

789,087 
150,000 

892,000 
276,000 


160,000 


200,000 
800,000 


600,000 


400,000 
200,000 


Total. 


8,260,741 


9,011,987 


Total  of  appropriations  and  authorizations,  $17,272,728. 

Total  of  appropriations  and  authorizations,  pending  improvements,  $200,000  to  $1,000,000 
inclusive $17,272,728 

Add  total  of  a* propriatlons  or  authorizations  for  pending  improvements  in  amounts  of 
$1,000,000  or  more 61,444,670 

Total 68,717,898 

The  following  is  a  list  of  appropriations  made  for  improvements 
which  may  be  doeignated  as  new  projects,  although  some  of  them  are 
closely  connected  with  or  extensions  of  projecte   already  adopted. 
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For  all  of  these  an  amount  sufficient  for  completion  has  been  appro- 
priated or  authorized: 


Project 


Appropri^ 
tions,cuh. 


Expendi- 
tures autbor- 

ized,  con- 

tinuiDg  coa- 

tiacts. 


Maine: 

Cape  Porpoise  Harbor 

Penobscot  River 

Kennebec  River 

Massacbusetts: 

Beverly 

Dorcbester  Bay  and  Neponset  River 

Connecticut :  Norwalk  and  Etist  and  Soutb  Norwalk 

New  York:  Coney  Island  Cbanuel 

New  Jersey: 

Cold  Spring  Inlet,  Cape  May 

Perriwig  Bar,  Delaware  River,  between  Trenton  and  Bordcntown... 

Salem  River 

Cobansey  River 

Delaware: 

Broadklll  River 

Maryland:  Crisfield  Harbor 

Nortb  Carolina:  Meherrin  River,  from  the  moutb  tbcreof  to  the  town 

of  Morfreesboro 

Florida: 

Femandina 

Witblacoocbee  River , 

Alabama:  Conecuh  River 

Mississippi: 

Wolf  and  Jordan  rivers , 

Big  Sunflower , ..^ 

Louisiana:  Inland  waterway , 

Texas: 

Intercoastal  waterway , 

Sulphur  River , 

Tennessee:  Caney  Pork  Ri v t-r , 

Wisconsin;  Two  Rivers  Harbor , 

Alaska:  St.  Michael  Canal 

Hawaiian  Islands:  Hilo  Harbor 

Porto  Rico:  San  Juan , 

Total 


146,000 
180,000 
75,000 

S8,600 
125,233 

63,500 
188,300 

811,000 
60,000 
29,000 
55,800 

88,380 
87,707 

A,  000 

115,000 
65.400 
81,000 

80,000 
100,000 
89,292 

188.829 
86,000 
8,000 
90,000 
98.000 

aoo.ooo 

167,500 


$200,000 


900,000 


150,000 


200,000 
800.000 


150.000 
20)),  000 
600,000 


2,888,891 


2,700,000 


Total  new  projects,  $5,038,391. 


SUMMARY. 


Total  appropriations  and  authorizations  for  existing  projects  in  amoantsof  $200,000  or  more.  $68, 717, 898 
Total  appropriations  and  authorizations  for  new  projects 5,038,391 

Total 78,766,789 

The  balance  of  $10,060,349  is  made  up  of  a  variety  of  items,  includ- 
ing $300,000,  the  usual  appropriation  for  examinauons  and  surveys ; 
an  emergency  fund  of  $300,000 ;  an  appropriation  of  $190,000,  part 
of  which  is  conditional,  for  the  survey  of  a  deep  watei^way  from  St 
Louis  to  the  Gulf.  This  balance  also  includes  appropriations  for  the 
maintenance  and  extension  of  various  rivers  and  harbors,  the  amounts 
for  which  are  not  included  in  the  above,  lists,  including  approximately 
300  projects  already  under  improvement,  and  upon  which  appropria- 
tions have  heretofore  been  made. 

In  the  discussion  of  the  river  and  harbor  bill  of  1902  attention  was 
called  to  a  popular  misapprehension  to  the  effect  that  a  very  large 
amount  of  money  was  appropriated  for  rivers  and  creeks  of  trivial 
icpportance.  and  it  was  snown  that  the  total  amount  appropriated  in 
the  act  of  toat  year  for  streams  having  a  tonnage  of  less  than  100,000 
tons,  or  a  traffic  of  a  value  less  than  $1,000,000,  was  $417,000. 

It  is  impossible  to  make  an  accurate  comparison  of  such  appropria- 
tions in  the  act  of  1902  with  those  recommended  in  this  bill.  Some 
streams  on  which  no  considerable  traffic  has  yet  developed  are  appro- 
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priated  for,  with  the  eipectatioD  that  traffic  may  follow  the  improve- 
ment of  these  channels.  The  actual  appropriations  for  the  smaller 
streams  already  under  improvement  in  wnich  no  considerable  additions 
are  contemplated  are,  however,  approximately  the  same  as  in  the  bill 
of  1902,  or  somewhat  less  than  half  a  million  of  dollars. 

In  many  instances  a  comparison  shows  that  the  traffic  upon  this  class 
of  streams  has  greatly  increased  since  1902,  while  in  other  cases  the 
amount  has  remained  stationary  or  even  diminished. 

While  doubts  have  been  expressed  of  the  propriety  of  improving 
waterways  of  mere  local  importance  at  national  expense,  it  must  be 
conceded,  that  if  there  is  a  comparison  between  appropriations  and 
benefits  the  provision  made  for  many  of  them  is  as  oeneficial  as  any 
appropriations  in  the  bill.  In  this  list  may  be  included,  with  the 
amount  or  value  of  traffic  and  the  amount  herein  appropriated,  the 
following: 


Api 


ipropiin- 


Annnal  ton- 
nage caiiled. 


Thames  Btver,  Coon 

Bronx  Rlyer  and  East  Chester,  consolidated. 

Mantua  Creek.  N.J , 

Raccoon  Greek,  N.J 

Smyrna  RiTer  (Duck  Creek), Del 

NanticokeRiyer,Del.andMd 

Neuse  and  Trent  riyers,  N.  C 

Waccamaw  Riyer. N. C. and  S.C 

St.  Johns  Riyer,  Fla.,  aboye  Jacksonville 

White  Rtyer,  Ark 

French  Broad  and  Little  Pigeon  riyers,  Tenn 

Petaluma  Creek  and  Napa  Rlyer,  Cal 

Okanogan  and  Pend  Oreille  riyers,  Wash 


$80,000 

29,000 

34.460 

15,000 

2,000 

2,000 

80,000 

20,000 

25,000 

80,000 

2,000 

28,239 

20,000 


446,004 
887,868 
186,106 
263,317 
204,781 
121,769 
731,584 
207,680 
269,610 
100,068 
188,700 
404,968 
56,917 


Liberal  provision  is  made  for  the  prosecution  or  completion  of 
improvements  in  a  considerate  number  of  rivers  or  harbors  of  second- 
ary importance,  and  in  cases  where  satisfactory  results  are  anticipated, 
substantial  additions  have  been  made  to  the  average  of  prior  appro- 
priations.   Among  improvements  of  this  class  are: 


Project 


Appropri- 
ations, cash. 


Expendi- 
tures 
authorixed, 
continuing 

contracts. 


Rhode  Island:  Pawtucket  Rlyer  (conditional) 

Connecticut:  Thames  Riyer 

New  York: 

Bronx  Rlyer  and  East  Chester  Creek 

Ogdensburg  Harbor 

Delaware:  Mispillion  Riyer 

Virginia:  Rappahannock  Rlyer , 

South  Carolina:  Santee,  Wate^ee,  and  Congaree  riyers  and  £8therville- 

Minlm  Creek  Canal 

Georgia: 

Oconee,  Altamaba,  and  Ocmulgee  riyers 

Chattahoo<diee  Rlyer,  Qa.  and  Ala.,  below  Columbus 

Florida: 

East  Pass  and  Carabelle 

Apalachicola  Bay 

Manatee  River 

Louisiana:  Bayou  Teche 

Texas:  Brazos  Riyer,  Xrom  Velasco  to  Old  Washington 

Tennessee:  Tennessee  Riyer,  above  Chattanooga,  and  little  Tennessee 

Rlyer , 

Michigan: 

Holland  Harbor 

Grand  River 

Wisconsin:  Two  Rivers  Harbor 

Minnesota:  Red  River  of  the  North,  Minn,  and  N.  Dak 

California:  Sacramento  and  Feather  rivers 

Washington:  Columbia  River  and  tributaries  above  the  mouth  of  Snake 
River 


$188,684 
80,000 

29,000 
76,000 
40.000 
77,729 

150,000 

60,000 
160,000 

60,000 
85,000 
70,710 
130,000 
76,000 

106,000 

138,462 

88,000 
90,000 
16,000 
60,000 

120  000 


390,000 
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It  should  be  noted  that  the  cost  of  river  and  harbor  improvements 
has  been  materially  increased  by  the  greater  cost  of  labor  and  material. 
In  cases  in  which  the  committee  has  received  estimates  of  this  increased 
cost  the  items  of  appropriation  have  been  changed  to  meet  existing 
conditions. 

rhe  usual  provisions  in  regard  to  surveys  and  examinations  and  the 
general  management  of  river  and  harbor  work  are  included  in  this 
measure  with  slight  alterations.  A  section  directing  the  printing  of 
3,000  copies  of  a  compilation  of  the  laws  of  the  United  States  relating 
to  the  improvement  of  rivers  and  harbors,  which  shall  include  the  laws 
of  the  second  session  of  the  Fifty-ninth  Congress,  is  substantially  a 
repetition  of  a  section  in  the  bill  of  1902.  This  is  made  necessary, 
because  the  compilation  has  not  yet  been  printed. 

The  committee  recommends  and  includes  in  the  bill  as  section 
6,  a  repeal  of  the  provision  of  the  act  of  1904,  forbidding  the  con- 
struction of  dredges  on  the  Great  Lakes  and  north  of  Cape  Henr^  on 
the  Atlantic  coast,  without  express  authorization  by  legislative  action 
It  is  thought  that  in  any  event  the  rule  in  this  particular  should  be 
uniform,  applying  to  all  portions  of  the  country  without  geographical 
distinction;  also  tnat  it  is  best  to  lodge  with  the  Engineering  Depart- 
ment the  right  to  construct  dredges  and  allow  the  (question  to  be  deter- 
mined by  its  oflScers  in  accordance  with  conditions  which  exist  or 
which  mav  arise.  Provision  is,  however,  made  by  affirmative  legisla- 
tion for  the  making  of  contracts  with  the  owners  of  dredging  plants 
for  utilizing  their  services  under  a  direct  contract  of  hire  by  the 
Government,  by  the  terms  of  which  allowance  may  be  made  for  dete- 
rioration of  the  plants  of  the  owners  and  for  a  reasonable  profit  above 
the  actual  expenditures  and  cost  to  them. 

Section  6  is  a  provision  extending  the  jurisdiction  of  the  Inter- 
national Waterways  Commission,  created  by  section  4  of  the  river 
and  harbor  act  of  June  13, 1902,  making  clear  that  the  jurisdiction  of 
such  Commission  shall  include  all  waters  adjacent  to  the  boundary  line 
between  the  United  States  and  Canada.  The  actual  work  of  this  Com- 
mission, which  has  been  important  and  valuable,  has  thus  far  been  con- 
fined almost  exclusively  to  the  Great  Lakes  and  connecting  waters. 
It  was  the  original  understanding  of  the  Canadian  government  and  of 
the  Government  of  Great  Britain,  that  this  jurisdiction  was  to  include 
all  waters  on  the  boundary  line  between  the  two  countries.  The 
phraseology  of  the  section  providing  for  the  Commission  gives  sup- 
port to  this  contention.  It  is  earnestly  requested  by  Canadian  officials 
that  legislation  be  enacted  to  make  it  clear  that  all  boundarv  waters 
are  included.  It  is  also  thought  desirable  to  extend  the  jurisdiction  of 
the  Commission  as  a  matter  of  general  policy. 

In  the  preparation  of  this  bill  the  committee  has  considered  the  fol- 
lowing House  and  Senate  bilb  and  resolutions,  upon  all  of  which  it  is 
recommended  that  no  further  action  be  taken,  viz: 

H.  R.  17,  H.  R.  28,  H.  R.  81,  H.  R.  82,  H.  R.  86,  H.  R.  95,  H.  R. 
102,  H.  R.  105,  H.  R.  148,  H.  R.  171,  H.  R.  204,  H.  R.  217,  H.  R. 
218,  H.  R.  242,  H.  R.  857,  H.  R.  369,  H.  R.  370,  H.  R.  371,  H.  B. 
372,  H.  R,  373,  H.  R.  3042,  H.  R.  3064,  H.  R.  3065,  H.  R.  8068, 
H.  R.  3070,  H.  R.  3072,  H.  R.  3073,  H.  R.  3101,  H.  R.  3102,  H.  R. 
3121,  H.  R.  3148,  H.  R.  3149,  H.  R.  3150,  H.  R.  3151,  H.  R.  3162, 
JL  R.  8168,  IL  R.  4442,  H.  R.  4464,  H.  R.  6326,  £L  R.  6964,  H.  B. 
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5981,  H.  B.  5982,  H.  R.  5983,  H.  R.  5984,  H.  R.  6004,  H.  R.  6005, 
H.  R.  6006,  H.  R.  6041,  H.  R.  6042,  H.  R.  6043,  H.  R.  6044,  H.  R. 
7005,  H.  B.  7022,  H.  R.  7023,  H.  R.  7061,  H.  R.  7083,  H.  R.  7103, 
H.  R.  7122,  H.  R.  7124,  H.  R.  7126,  H.  R.  7129,  H.  R.  8413,  H.  R. 
8416,  H.  R.  8428,  H.  R.  8442,  H.  R.  8747,  H.  R.  8990,  H.  R.  9334, 
H.  B.  9760,  H.  B.  9761,  H.  R.  9968,  H.  R.  9969,  H.  R.  9970,  H.  R. 
9971,  H.  R.  9977,  H.  B.  10087,  H.  R.  10088,  H.  R.  10714,  H.  R.  10717, 
H.  B.  11272,  H.  B.  11491,  H.  B.  11645,  H.  R.  12070,  H.  R.  12079, 
H.  B.  12210,  H.  B.  12212,  H.  B.  12596,  H.  B.  12691,  H.  R.  12704, 
H.  R.  12849,  H.  R.  12850,  H.  R.  12854,  H.  R.  13099,  H.  R.  13106, 
H.  R.  18300,  H.  R.  13302,  H.  R.  13545,  H.  R.  13656,  H.  R.  13662, 
H.  B.  13780,  H.  B.  13857,  H.  B.  13934,  H.  B.  14017,  H.  B.  14306, 
H.  B.  14310,  H.  B.  14311,  H.  B.  14417,  H.  R.  14509,  H;  R. 
14518,  H.  R.  14523,  H.  R.  14584,  H.  R.  14804,  H.  R.  14901,  H. 
R.  14973,  H.  R.  15436,  H.  R.  15439,  H.  R.  15730,  H.  R.  15845, 
H.  R.  16899,  H.  R.  15902,  H.  R.  16139,  H.  R.  16233,  H.  B. 
16234,  H.  B.  16803,  H.  R.  17134,  H.  R.  17138,  H.  R.  17219,  H. 
R.  17298,  H.  R.  17726,  H.  R.  17878,  H.  R.  17986,  H.  R.  17987, 
H.  R.  18596,  H.  R.  18755,  H.  R.  19315,  H.  R.  19473,  H.  R.  19608, 
H.  R.  19674,  H.  R.  19678,  H.  R.  19680,  H.  R.  19846,  H.  R. 
20266,  H.  R.  20290,  H.  R.  20464,  H.  R.  20991,  H.  R.  20974,  H. 
B.  20553,  H.  B.  20526,  H.  B.  21399,  H.  R.  21398,  H.  R.  21397, 
H.  R.  21207,  H.  R.  21571,  H.  R.  21680,  H.  R.  21958,  H.  R.  21957, 
H.  R.  21955,  H.  R.  21946,  H.  R.  21928,  H.  R.  22144,  H.  R.  22143, 
H.  R.  22142,  H.  R.  22141,  H.  R.  22140,  H.  R.  22139,  H.  R.  22138, 
H.  R.  22136,  H.  R.  22127,  H.  R.  21571,  H.  R.  21397,  H.  R.  20974, 
H.  R.  22478,  H.  R.  22480,  H.  R.  22481,  H.  R.  22354,  H.  R.  22137, 
H.  B.  22340,  H.  R.  22663,  H.  R.  22662,  H.  R.  22661,  H.  R.  23026, 
H.  R.  22887,  H.  R.  23025,  H.  R.  22889,  H.  R.  21385,  H.  R.  22354, 
H.  R.  23376,  H.  R.  23378,  H.  R.  23389,  H.  R.  23387,  H.  R.  33385, 
H.  R.  23460,  H.  R.  23386,  H.  R.  23212,  H.  R.  23213,  H.  R.  23205, 
H.  R.  23379,  H.  R.  23557,  H.  R.  23713,  H.  R.  23822,  H.  R.  23933, 
H.  R.  23931,  H.  R.  23930,  H.  R.  23926,  H.  R.  23822,  H.  R.  24132, 
H.  B.  24280,  H.  B.  23286,  H.  B.  24543,  H.  R.  24649. 

House  joint  resolutions  numbei-ed  as  follows:  6,  15,  30,  52,  53,  62, 
76,  78,  83,  89,  93,  94,  95,  99,  100,  107,  109,  113, 119, 122,  125,  126, 
129,  130,  148,  155, 162,  165, 168,  178,  179,  200,  201,  202,  206, 209, 216, 
217,  218,  222. 

House  concurrent  resolutions  numbered  as  follows:  1,  2,  8,  4, 7,  8, 
9,  10,  13,  14,  17,  19,  20,  22,  23. 

Senate  bills  numbered  as  follows:  S.  1681,  S.  1734,  S.  4161,  S.  4952, 
S.  6760,  S.  6167. 

Senate  concurrent  resolutions  numbered  as  follows:  2,  4,  7, 19,  20, 
22,  43,  70. 

Senate  joint  resolutions  numbered  as  follows:  S.  B.  16,  S.  B.  27. 
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69th  Congress,  )  HOUSE  OF  REPRESENTATIVES.  (     Report 
ed  Session.      )  (    No.  6898. 


CONVEYING  A  STRIP  OF  GROUND  FOR  SCHOOL  PUR- 
POSES, ST.  AUGUSTINE,  FLA. 


Januaby  28,  1907. — Committed  to  the  Committee  of  the  Whole  House  on  the 
state  of  the  Union  and  ordered  to  be  printed. 


Mr.  Young,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT. 

[To  accompany  S.  1726.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill 
S.  1726,  after  duly  considering  the  proposed  legislation,  recommend 
that  all  after  the  enacting  clause  in  said  bill  be  stricken  out  and  the 
following  inserted  in  lieu  thereof :       •' 

That  the  Secretary  of  War,  upon  the  condition  that  the  board  of  public  in- 
struction of  Saint  Johns  County,  Florida,  shall  lay  a  suitable  drain  from  a  point 
on  Fort  Marion  Reservation  near  the  city  gates  to  the  Matanzas  River,  said 
drain  to  be  approved  by  the  Chief  of  Engineers  and  the  work  to  be  executed 
under  the  supervision  of  the  local  engineer,  be,  and  he  is  hereby,  authorized  to 
deed  to  the  city  board  of  public  instruction  and  its  successors  in  office  so 
much  of  the  following-described  piece  or  strip  of  Government  land  of  the  city 
of  Saint  Augustine,  Florida,  bounded  by  lines  as  follows : 

Commencing  at  a  point  north  sixty-three  degrees  nine  minutes  west  one 
hundred  and  thirty-two  and  eighty-six  hundredths  feet  from  a  stone  monument 
on  the  boundary  line  of  Fort  Marion  Reservation,  distant  twenty  and  eighty- 
three  hundredths  feet  east  of  the  cily  gates  and  on  the  production  eastward  of 
a  line  following  the  north  face  of  said  gates,  running  thence  south  eighty-two 
degrees  twenly-nlne  minutes  west  two  thousand  three  hundred  and  ninety- 
three  and  fortj'^iine  hundredths  feet,  more  or  less,  to  a  point  north  seven  de- 
grees thirty-one  minutes  west  one  hundred  and  twenty-one  feet  from  the  inter- 
section of  the  south  boundary  line  of  the  United  States  Reservation  known  as 
"The  Lines"  with  the  west  boundary  of  Malaga  street;  thence  south  seven 
degrees  thirty-one  minutes  east  seventy-flye  feet;  thence  north  eighty-two  de- 
grees twenty-nine  minutes  east  two  thousand  three  hundred  and  ninety-three  and 
forty-nine  hundredths  feet,  more  or  less;  thence  north  seven  degrees  thirty- 
one  minutes  west  seventy-five  feet  to  the  point  of  commencement  (courses 
magnetic,  variation  two  degrees  thirty  minutes  east),  as  the  said  Secretary  of 
War  may  deem  sofllcleiit  for  webool  paxposei:  Provided^  That  said  deed  shall 


Digitized  by  VjOOQ IC 


2  GBOUND  FOB  80HOOL  PUBP0SE8,  ST.  AUGUSTHnffi,  PLA. 

contain  a  clause  to  tbe  effect  that  whenever  said  property,  or  any  portion 
thereof,  ceases  to  be  used  for  school  purposes  so  much  of  the  same  as  is  not 
so  used  shall  revert  to  and  become  the  property  of  the  United  States. 

The  report  made  in  the  Senate  is  hereto  attached  and  made  a  part 
of  this  report.  | 

[Senate  Report  No.  1204,  Fifty-ninth  Congress,  second  session.] 

The  Committee  on  Public  Lands,  to  whom  was  referred  the  bill  (8.  1726) 
making  provision  for  conveying  in  fee  the  piece  or  strip  of  ground  in  St 
Augustine,  Fla.,  known  as  **The  Lines,"  for  school  purposes,  having  had  the 
same  under  advisement,  beg  leave  to  report  it  back  with  the  reconmiendation 
that  the  bill  do  pass. 

The  committee,  upon  due  consideration,  find  that  a  bill  Identical  with  S.  1726 
was  favorably  reported  from  the  Committee  on  Military  Affairs  of  the  Senate 
In  the  third  session  of  the  Fifty -eighth  Congress  and  passed  the  Senate.  The 
report  of  the  Military  Affairs  Committee,  referred  to,  fully  explains  the  purport 
of  the  proposed  legislation  and  is  appended  hereto  and  adopted  as  the  report 
of  the  committee,  as  follows : 

The  Committee  on  Military  Affairs,  to  whom  was  referred  Senate  bill  3478, 
having  had  same  under  consideration,  submit  a  report  recommending  the  passage 
of  said  bill  with  the  following  amendment : 

Strike  out  all  after  the  word  "  Florida,"  in  line  4,  and  Insert  the  following : 

"  Bounded  by  lines  as  follows :  Commencing  at  a  point  north  sixty-three  de- 
grees nine  minutes  west  one  hundred  and  thirty-two  and  eighty-six  hundredths 
feet  from  a  stone  monument  on  the  boundary  line  of  Fort  Marlon  Reservation, 
distant  twenty  and  eighty-three  hundredths  feet  east  of  the  City  gates,  and  on 
the  production  eastward  of  a  line  following  the  north  face  of  said  gates,  running 
thence  south  eighty-two  degrees  twenty-nine  minutes  west  two  thousand  three 
hundred  and  ninety-three  and  forty-nine  hundredths  feet,  more  or  less,  to  a 
point  north  seven  degrees  thirty-one  minutes  west  one  hundred  and  twenty-one 
feet  from  the  intersection  of  the  south  boundary  line  of  the  United  States  reser- 
vation known  as  "  The  Lines,"  with  the  west  boundary  of  Malaga  street ;  thence 
south  seven  degrees  thirty-one  minutes  east  seventy-five  feet;  thence  north 
eighty-two  degrees  twenty-nine  minutes  east  two  thousand  three  hundred  and 
ninety-three  and  forty -nine  hundredths  feet  more  or  less ;  thence  north  seven 
degrees  thirty-one  minutes  west  seventy-five  feet  to  the  point  of  commencement 
(courses  magnetic,  variation  two  degrees  thirty  minutes  east) ;  also  all  that  por- 
tion of  the  said  The  Lines  from  Malaga  street  west  to  the  San  Sebastian  River 
be,  and  the  same  Is  hereby,  vested,  in  the  board  of  public  instruction  of  Saint 
Johns  County,  Florida,  and  its  successors  in  ofl^ce  forever,  on  condition  that  the 
said  board  of  public  Instruction  of  Saint  Johns  County,  Florida,  lay  a  suitable 
drain  from  a  point  on  Fort  Marlon  Reservation,  near  the  city  gates,  to  the  Ma- 
tanzas  River ;  said  drain  to  be  approved  by  the  Chief  of  Engineers  and  the  work 
to  be  executed  under  the  supervision  of  the  local  engineer  officer;  and  the  said 
board  of  public  instruction  of  Saint  Johns  County,  Florida,  Is  hereby  authorized 
to  sell  and  convey  so  much  of  the  western  portion  of  said  strip  of  ground  as  will 
enable  said  board  to  reclaim  the  eastern  portion  thereof  to  make  said  eastern 
portion  available  for  the  erection  thereon  of  a  public  school  building  and  to  pro- 
vide commodious  playgrounds  in  connection  with  said  school." 

The  strip  of  ground  referred  to  in  the  bill  Is  known  by  the  people  of  St  Augus- 
tine as  the  •*  Moat "  and  by  the  War  Department  as  the  "  Lines."  It  is  about 
121  feet  wide,  paralleling  Orange  street  which  occupies  a  part  of  the  Lines, 
and  running  from  the  city  gates  westward  to  the  San  Sebastian  River.  It  was 
used  by  the  Spaniards  as  a  part  of  the  defensive  system  of  Fort  Marion  for  the 
protection  of  the  city,  the  plan  being  to  flood  the  Moat  to  prevent  easy  attack  by 
enemies.  It  has  never  been  used  by  the  United  States  Government  for  any  pur- 
pose, is  not  connected  directly  with  Fort  Marion  or  the  grounds  thereof,  except 
as  a  ditch  or  canal,  now  above  normal  tides,  from  the  eastern  part  of  the  penin- 
sula, upon  which  the  city  of  St  Augustine  is  built  to  the  San  Sebastian  River, 
which  marks  the  western  boundary  of  the  peninsula.  The  Moat  proper  has 
gradually  filled,  but  is  still  below  the  level  of  the  city  as  well  as  unsightly. 

The  board  of  public  instruction  of  St  John  County,  being  without  the  means 
and  having  no  available  property  upon  which  to  erect  a  high  school  building, 
wishes  the  title  of  the  Moat  conveyed  to  them  and  their  sacceasors  in  fee»  and 
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the  purpose  of  the  bill  referred  to  is  to  effect  the  transfer  and  to  enable  the 
board  of  public  instruction  to  erect  a  suitable  building. 

The  matter  of  the  conveyance  of  the  Moat,  as  provided  in  the  bill,  was  referred 
by  the  CJommittee  on  Military  Affairs  to  the  Secretary  of  War  and  by  him  to 
the  Chief  of  Engineers,  who,  In  reporting  upon  It  to  Lieutenant-General  Chaffee, 
Chief  of  Staff  of  the  United  States  Army,  under  date  of  February  13.  1904,  said : 

"  I  have  the  honor  to  submit  herewith  S.  3478,  Fifty-eighth  Congress,  second 
session,  a  bill  making  provision  for  conveying  in  fee  the  piece  or  strip  of  ground 
in  St  Augustine,  Fla.,  known  as  the  *  Moat,*  for  school  purposes,  which  was  re- 
ferred by  the  Senate  Committee  on  Military  Affairs  to  the  Secretary  of  War  with 
request  for  information  relative  to  the  measure. 

"The  bill  was  referred  to  Capt  Francis  R.  Shunk,  Corps  of  Engineers,  the 
officer  in  charge  of  engineering  work  in  that  locality,  and  a  copy  of  his  report 
thereon,  dated  the  6th  instant,  is  inclosed. 

"  The  Government  land  referred  to  In  the  bill  as  the  *  Moat  *  is  known  as  the 
•  Lines.'  It  is  a  strip  of  land  121  feet  wide  extending  from  the  Fort  Marion  Mili- 
tary Reservation  to  San  Sebastian  River,  and  it  lies  to  the  east  as  well  as  to  the 
west  of  the  city  gates. 

In  early  times  "  The  Lines  "  constituted  a  portion  of  the  defensive  system  of 
the  city  of  St  Augusthie,  being  the  site  of  a  series  of  detached  redoubts  and  a 
wet  ditch  or  moat  At  present  the  ditch  is  used  for  draining  the  western  slope 
of  the  Fort  Marion  Reservation.  The  strip  of  land  has  no  military  value  from 
a  defensive  point  of  view,  and,  so  far  as  the  public  interests  committed  to  the 
charge  of  the  engineer  department  are  concerned,  the  retention  of  the  land 
by  the  Government  is  not  a  necessity,  provided  the  drainage  for  the  military 
reservation  be  not  interfered  with  and  that  means  of  access  to  and  egress  from 
the  reservation  through  said  strip  of  land  be  maintained  as  at  present  existing. 

The  enactment  Into  law  of  the  bill  in  its  present  shape,  however,  would  cause 
serious  embarrassment  to  the  city  of  St  Augustine,  as  the  southern  portion  of 
"The  Lines,"  for  a  width  of  some  45  feet,  as  shown  on  a  blueprint  herewith 
from  a  map  of  a  portion  of  St  Augustine,  Fla.,  drawn  under  the  direction  of 
Capt  W.  M.  Black,  Corps  of  Engineers,  U.  S.  Army,  in  May,  1901,  has  been  for 
many  years— about  a  century,  it  is  alleged — used  as  a  public  highway,  which 
is  known  as  Orange  street;  also,  all  intersecting  streets  between  the  Fort 
Marion  Reservation  and  San  Sebastian  River  depend  entirely  upon  this  portion 
of  "The  Lines"  for  an  outlet  on  the  north.  Under  date  of  May  23,  1891,  the 
Secretary  of  War,  upon  the  petition  of  the  city  council  of  the  city  of  St  Augus- 
tine, granted  permission  for  the  paving  of  that  portion  of  the  Government  land 
used  and  known  as  Orange  street  In  view  of  the  facts  herein  set  forth,  it  is 
thought  that  no  rights  or  interest  in  the  land  comprised  within  "The  Lines" 
which  would  Interfere  with  its  occupation  and  use  by  the  city  of  St  Augustine 
as  a  public  highway  should  be  granted  by  the  United  States. 

Again,  it  is  understood  that  gas  pipes  and  sewer  pipes  have  been  laid  through 
this  strip  of  Government  land,  under  licenses  given  by  the  Secretary  of  War. 

If,  In  view  of  the  facts  herein  set  forth.  Congress  should,  nevertheless,  deem  It 
expedient  to  donate  a  portion  of  the  Government  land  to  the  board  of  public  in- 
struction of  St  Johns  County,  Fla.,  it  is  recommended  that  the  draft  of  a  bill 
submitted  by  Captain  Shunk,  and  herewith  inclosed,  be  substituted  for  Senate 
bill  3478.  The  land  as  described  in  this  amended  form  of  bill  is  shown  on  the 
map  accompanying  Captain  Shunk's  report 

It  is  further  recommended  that  before  final  action  is  taken  in  the  matter  by 
the  Department  the  bill  be  referred  to  the  commanding  general  of  the  Atlantic 
Division  for  his  views  regarding  the  measure. 

The  biU  was  accordingly  referred  to  the  commanding  general,  who  indorsed 
the  report  of  the  Chief  of  Engineers  as  follows : 

"  The  objections  to  the  conveyance  of  the  *  Moat*  St  Augustine,  Fla.,  as  pro- 
posed by  Senate  bill  3478,  Fifty -eighth  Congress,  second  session,  are  fully  set 
forth  herein  by  the  Chief  of  Engineers,  United  States  Army,  and  the  accompany- 
ing report  of  Capt  F.  R.  Shunk,  Corps  of  Engineers. 

"  But  I  see  no  reason  to  object  to  the  conveyance  as  proposed  in  the  amended 
form  of  bill  prepared  by  Captain  Shunk,  and  recommend  it  as  so  prepared." 

Accordingly  the  amended  form  of  bill  as  prepared  by  Captain  Shunk  was 
adopted  by  your  committee,  with  one  exception,  viz,  that  the  bill  now  intends  to 
convey  to  the  board  of  public  instruction  of  St.  John  County  that  small  portion 
of  the  **  Lines "  west  of  Malaga  street  and  lying  between  said  street  and  the 
San  Sebastian  Blver. 
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Captain  Slnmk  objected  to  tliis  conyeyance  for  the  fbllowlng  reasoiiB : 

"  By  act  of  Congrees  approved  July  11»  1890,  the  Jackflonville,  St  Angnstiiie 
and  Halifax  Railway  Company  was  granted  a  right  of  way  across  the  '  Lines ' 
for  the  construction,  maintenance,  and  use  thereon  of  one  or  more  traclLS  or  sid- 
ings as  might  be  approved  by  the  Secretary  of  War.  It  was  lilcewise  provided 
in  the  act  that  the  right  of  way  should  not  exceed  100  ftot  in  width  and  should 
be  subject  to  any  change,  revocation,  or  removal,  at  the  expense  of  the  railway 
company,  as  might  be  prescribed  by  the  Secretary  of  War.  This  railroad  has 
been  absorbed  by  the  Florida  East  Coast  Railway  Company.  From  the  terms  of 
this  act  it  would  seem  that  the  right  of  way  would  determine  and  cease  should 
the  reservation  cease  to  be  Government  property.  In  this  case  the  parties  to 
whom  the  reservation  was  transferred  might  ask  a  high  price  for  the  land  occu- 
pied by  the  railroad.  It  would  seem  proper,  therefore,  to  except  this  land  from 
the  transfer.  I  would  recommend  the  exception  from  transfer  to  the  school 
board  of  ail  that  portion  of  the  reservation  lying  west  of  Malaga  street." 

Your  committee  did  not  accept  this  suggestion  of  Captain  Shunk  although  in 
all  other  respects  the  bill  is  drawn  in  conformity  with  suggestions  made  by  him. 
The  exception  in  this  respect  was  made  upon  the  written  consent  of  the  vice- 
president  and  general  manager  of  the  Florida  East  Coast  Railway  Company 
that  the  portion  of  the  lines  lying  west  of  Malaga  street  be  also  conveyed  to 
the  board  of  public  instruction  of  St  John  County. 

Tour  committee  quote  the  following  from  a  letter  from  Mr.  J.  R.  Parrott 
vice-president  and  general  manager  of  the  railroad,  to  Senator  James  P.  Talia- 
ferro under  date  of  January  9,  1906 : 

**  I  would  suggest  that  instead  of  excepting  that  part  of  the  Moat  lyin^^  west 
of  Malaga  street,  that  the  bill  should  be  allowed  to  convey  that  portion  to  the 
school  board,  for  we  can,  by  an  understanding  with  the  school  board,  protect 
ourselves  in  this  matter  and  save  further  consideration  l^  the  Qovemment  at  a 
later  time  for  our  use  and  benefit" 

The  letter  of  Mr.  Parrott  referred  to  is  submitted  herewith  as  a  part  of  this 
report 

Your  committee  therefore  recommend  that  the  bill  as  amended  do  pass,  and 
that  the  title  be  amended  to  read  as  follows :  *'A  bill  making  provision  for  con- 
veying in  fee  the  piece  or  strip  in  St  Augustine,  Fla.,  known  as  '  The  Lines/  for 
scliool  purposes." 

o 
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M  Session.      J  \    No.  6894. 


GRANT  OF  LANDS  TO  THE  UNIVERSITY  OF  OKLAHOMA. 


Januaby  28,  1907. — Committed  to  the  Ck)mmittee  of  the  Whole  House  on  the 
state  of  the  Union  and  ordered  to  be  printed. 


Mr.  MoGuiRE,  from  the  Committee  on  the  Territories,  submitted  the 

following 

REPORT, 

[To  accompany  H.  R.  25013.] 

The  Committee  on  the  Territories,  to  whom  was  referred  the  bill 
(H.  R.  25013)  granting  to  the  regents  of  the  University  of  Oklahoma 
section  No.  36,  in  township  No.  9  north,  of  range  No.  3  west  of  the 
Indian  meridian^  in  Cleveland  County.  Okla.,  having  had  the  same 
under  consideration,  report  it  back  to  tne  House  with  the  recommen- 
dation that  it  do  pass. 

The  proposed  legislation  was  first  presented  in  the  form  of  H.  R. 
11589. 

This  bill  (H.  R.  11589)  was  referred  to  the  honorable  Secretary  of 
the  Interior,  who,  by  letter  under  date  of  February  21, 1906,  reported 
thereon  and,  inclosing  letter  of  date  February  17, 1906,  from  the  hon- 
orable Commissioner  of  the  Gteneral  Land  Office,  suggested  certain 
amendments  to  the  bill,  maldng  the  same  conform  to  the  local  laws  of 
the  Territory  of  Oklahoma,  and,  to  meet  the  suggestions  of  the  hon- 
orable Secretary  of  the  Interior,  Mr.  McGuire  introduced  into  the 
House  of  Representatives  a  bill  (H.  R.  25013)  granting  to  the  regents 
of  the  University  of  Oklahoma  section  36,  in  township  No.  9  north,  of 
range  No.  8  west  of  the  Indian  meridian,  in  Cleveland  County,  Okla. 

The  Secretary  of  the  Interior  and  the  Commissioner  of  the  General 
Land  Office  state  that,  with  the  amendments  suggested  by  the  Com- 
missioner, no  reason  is  known  why  the  proposed  legislation  should  not 
be  enacted.  It  is  believed  that  the  bill  (H.  R.  25013)  fully  covers  the 
suggestions  of  the  Department 

Section  36  is  a  part  of  the  lands  reserved  by  the  Congress  to  be 
granted  to  the  State  of  Oklahoma  for  common  school  purposes.  The 
University  of  the  Territory  of  Oklahoma  is  a  Territorial  institution, 
corresponding  to  the  State  universities  of  the  States.  It  has  had  a 
wonderful  growth  and  development  and  much  to  do  toward  educating 
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the  youth  of  the  State.  It  now  has  an  enroUment  in  its  varions  de- 
partments of  something  over  five  hundred,  and  is  in  every  way  for  its 
age  a  very  creditable  institution  of  learning. 

The  section  of  land  proi)osed  to  be  wanted  to  the  university  lies  in 
dose  proximity  to  the  mstitution,  anasimilar  grants  have  been  made 
by  the  CJongress  to  other  institutions  in  the  Territory. 

Your  committee  believes  that  the  grant  of  this  section  of  land  to 
this  institution  will  be  of  more  benefit  to  the  educational  interests  of 
the  State  than  to  hold  the  same  reserved  for  common  school  purposes, 
and  therefore  recommend  the  passage  of  H.  B.  25013. 
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PENSIONS  TO  CERTAIN  ENLISTED  MEN,   SOLDIERS.  AND  OFFICERS 
WHO  SERVED  IN  THE  CIVIL  WAR  AND  THE  WAR  WITH  MEXICO. 


Jakttabt  29,  1907. — Committed  to  the  Committee  of  the  Whole  House  on  the 
state  of  the  Union  and  ordered  to  be  printed. 


Messrs.  Sitllo)vay  and  Lottdenslageb,  from  the  Committee  on  Inva- 
lid Pensions  and  the  Committee  on  Pensions,  sitting  as  one  com- 
mittee, submitted  the  following 

REPORT. 

[To  accompany  S.  976.] 

The  Committee  on  Invalid  Pensions  and  Committee  on  Pensions, 
sitting  as  one  committee  by  authority  of  the  House,  having  had  under 
consideration  the  bill  (S.  976)  granting  pensions  to  certain  enlisted 
men,  soldiers,  and  officers  who  served  in  the  civil  war  and  the  war 
with  Mexico^  respectfully  report  as  follows : 

Said  bill  is  accompanied  d^  Senate  Report  No.  2210,  first  session, 
and  from  the  same  the  following  statement  of  facts  is  taken  and  made 
a  part  of  this  report: 

Under  the  rules  of  the  Pension  Bureau  the  fact  that  the  soldier  has  reached 
the  age  of  62  years  Is  regarded  as  presumptive  evidence  that  he  is  disabled  one- 
half  in  ability  to  perform  manual  labor.  The  effect  of  this  rule  is  to  insure  to 
any  soldier  who  has  reached  that  age  the  sum  of  $6  per  month,  under  the  pro- 
visions of  the  act  of  June  27,  1890.  It  may  be  said,  therefore,  that  we  have  In 
effect  a  general-service  pension  lave,  allowing  $6  per  month  to  all  survivors  of 
the  civil  war  who  have  reached  the  age  of  «2  years. 

The  act  of  JLanuary  29, 1887,  gave  a  service  pension  of  $8  per  month  to  soldiers 
of  the  war  with  Mexico  who  had  reached  tiie  age  of  (»2  years  and  had  served 
8ix^  days,  which  amount  was  increased  to  $12  per  month  by  act  of  January  5, 
1893;  and  a  bill  recommending  an  Increase  to  $20  per  month  is  now  on  the 
Senate  Calendar. 

By  act  of  date  July  27,  1892,  service  pensions  were  granted  to  survivors  of 
the  Indian  wars,  known  as  the  Black  Hawk,  Creek,  Cherokee,  and  Seminole 
wars,  at  $8  per  month.  This  act  required  but  thirty  days'  service,  and  included 
such  other  officers  and  soldiers  as  may  have  been  recommended  by  resolution 
of  Congress  for  any  specific  service,  although  their  term  of  service  may  have 
been  less  than  thirty  days. 

It  la  the  opinion  of  your  committee  that  the  time  has  arrived  when  the 
Government  should  consider  more  liberally  the  claims  of  those  aged  veterans, 
who.  as  the  years  advance,  find  themselves  growing  less  able  to  earn  their 
8up(M>rt  The  great  number  of  special  pension  bills  constantly  on  the  calendars 
of  both  Houses  of  Congress,  growing  greater  each  year,  is  a  constant  reminder 
of  this  enfeebled  condition  of  the  older  veterans  of  the  civil  war. 
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It  Is  now  forty-one  years  since  the  close  of  the  civil  war.  No  war  since  the 
Revolution  has  called  for  such  heroic  service,  no  war  has  involved  equal  hard- 
ships, and  no  war  can  be  compared  with  it  In  importance  to  the  life  of  the 
nation.  That  its  soldiers  should  be  treated  with  solicitude  and  care  equal  to 
those  of  any  other  war  can  not  be  denied;  that  they  should  be  treated  with 
greater  consideration  than  the  soldiers  of  any  war  since  the  Revolution,  con- 
sidering the  character  of  the  struggle  and  all  it  meant  to  the  country,  may 
well  be  conceded. 

The  following  shows  the  period  which  elapsed  after  each  war  before  a  general 
service  pension  was  provided  for  the  soldiers  of  such  war: 

REVOLUTIGN. 

(c)  March  18,  1818,  thirty-five  years  after  the  termination  of  the  Revolution, 
was  the  first  act  Beneficiaries  under  this  act  must  have  been  in  indigent  cir- 
cumstances and  need  of  assistance. 

(&)  May  15,  1828,  forty-five  years  after  war,  general  pension  was  granted  to 
all  who  served  to  end  of  the  war. 

(c)  June  7,  1832,  forty-nine  years  after  the  war,  the  pension  provisions  were 
extended  to  all  who  served  not  less  than  six  months. 

WAB  OF  1812. 

(a)  February  14,  1871,  fifty-six  years  after  the  close  of  the  war.  This  act 
required  sixty  days*  service. 

(&)  March  9,  1878,  sixty-three  years  after  the  close,  this  period  was  reduced 
to  fourteen  days. 

WAB  WITH    MEXICO. 

(a)  January  29,  1887,  thirty-nine  years  after  the  close  of  the  war.  This  act 
required  sixty  days*  service  and  applied  to  those  who  were  62  years  of  age  or 
disabled  or  dependent 

INDIAN    WAB8. 

(a)  July  27,  1892,  fifty  years  after  the  close  of  the  wars.  This  act  applies 
to  those  who  served  thirty  days  In  the  Black  Hawk,  Creek,  Cherokee,  and  Semi- 
nole wars. 

(&)  July  27,  1902,  a  law  was  passed  extending  the  provisions  of  the  above 
law  to  other  Indian  wars. 

It  will  thus  be  seen  that  the  first  act  for  service  pension  for  services  rendered 
In  the  Revolutionary  war  was  passed  thirt>'-five  years  after  the  termination 
of  said  war;  that  the  first  service  pension  pertaining  to  the  war  of  1812  was 
passed  fifty -six  years  after  the  close  of  that  war;  that  the  first  general  law 
granting  service  pensions  to  Mexican  war  soldiers  was  enacted  thirty-nine 
years  after  the  close  of  the  war  with  Mexico. 

It  will  also  be  observed  that  the  first  act  In  relation  to  the  war  of  1812  re- 
quired only  sixty  days*  service  and  the  next  one  only  fourteen  days*  service; 
that  the  first  act  in  reference  to  the  war  with  Mexico  required  but  sixty  days* 
service;  that  the  Indian-wars  pension  law  required  but  thirty  days*  service; 
that  the  law  of  June  27,  1890,  In  reference  to  the  civil  war,  requires  ninety 
days*  service,  so  that  It  will  be  seen  that  both  In  reference  to  time  elapsing 
after  the  close  of  the  war  In  which  the  soldiers  were  engaged,  to  the  length 
of  service  necessary  to  entitle  any  one  of  them  to  the  benefits  of  the  law,  and 
to  the  amount  received  under  any  service-pension  law  or  order  the  soldiers 
of  other  wars  have  in  some  respects  been  treated  with  greater  consideration 
than  those  of  the  civil  war. 

The  spirit  of  all  pension  laws  is  that  no  soldier  who  honorably  served  his 
country  in  time  of  great  need  or  peril  should  be  abandoned  by  that  country  at 
an  advanced  period  In  life  or  when  by  reason  of  wounds  or  injuries  received 
in  line  of  duty  he  Is  unable  to  care  for  himself. 

The  Judgment  to  Congress  as  expressed  by  the  law  granting  service  pensions 
to  soldiers  of  the  war  with  Mexico,  the  Judgment  of  the  Executive  and  Interior 
Department  In  applying  order  No.  78,  of  March  15,  1904,  and  legislation  rec- 
ommended by  this  Congress,  coincide  In  making  the  age  of  62  years  a  proper 
period  to  entitle  a  claimant  to  the  benefits  of  a  general  service  pension,  and 
inasmuch  as  under  the  present  law  the  claimant  would  now  receive  the  sum 
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of  $12  per  month  upon  showing  total  disability  to  perform  manual  labor,  we 
have  not  attempted  to  change  the  law  In  that  respect  Our  observation  Justifies 
us  in  assuming  that  after  the  lapse  of  eight  additional  years  the  pensitmer  will, 
as  a  rule,  have  declined  in  physical  or  mental  ability  to  an  extent  which  would 
require  an  additional  sum  for  his  support  And  this  presumption  will  apply 
with  added  force  after  he  shall  have  attained  the  age  of  75  years. 

Your  committee  therefore  are  of  the  opinion  that  the  bill  should  be  so 
amended  that  any  soldier  who  has  served  for  ninety  days,  has  been  honorably 
discharged,  and  who  shall  have  reached  the  age  of  62  years  shall  receive  a 
pension  of  $12  per  month,  to  be  increased  to  $15  per  month  when  he  shall 
have  reached  the  age  of  70  years,  and  to  $20  per  month  after  he  has  reached 
the  age  of  75  years. 

Th  probable  number  of  beneficiaries  under  this  act  and  the  increase  In  cost 
are  shown  in  the  following  letter  from  the  honorable  Ck)mmissioner  of  Pensions : 

Department  of  the  Intebior, 

Bureau  of  Pensions, 
Washinoton,  March  28,  1906. 

My  Dear  Senator:  I  have  the  honor  to  acknowledge  receipt  of  your  letter 
of  the  21st  instant,  requesting  information  as  to  the  probable  nmnber  of 
beneficiaries  and  the  probable  amount  of  increase  to  the  pension  roll  that 
would  be  caused  by  the  passage  of  a  bill  granting  $12  per  month  to  all  soldiers 
who  served  ninety  days  in  the  civil  war  and  who  have  reached  the  age  of  62 
years;  to  be  increased  to  $15  per  month  when  they  have  reached  the  age  of 
70  years,  and  to  $20  per  month  when  they  have  reached  the  age  of  75  years. 

Th  number  of  civil-war  soldiers  on  the  roll  Jime  30,  1905,  receiving  less 
than  $12  per  month  on  that  date,  who  will  be  between  the  ages  of  62  and  70 
years  on  June  30,  1906,  is  estimated  at  148,000. 

Of  this  number  37,000  are  receiving  $6  per  month,  66,000  are  receiving  $8 
per  month,  and  44,400  are  receiving  $10  per  month.  The  proposed  bill  grants 
them  $12  per  month,  and  the  annual  Increase  to  these  pensioners  would  be 
as  follows,  viz : 

37, 000  would  receive  an  increase  of  $72  per  year,  or $2, 664, 000 

66,  000  would  receive  an  Increase  of  $48  per  year,  or 3, 196, 800 

44, 400  would  receive  an  Increase  of  $24  per  year,  or 1, 065,  600 

148,000  Total    6.926,400 

Of  the  230,000  civil-war  soldiers  pensioned  at  $12  per  month,  and  the  21.000 
who  are  pensioned  at  $14  per  month,  it  is  believed  that  about  53,000  are  between 
70  and  75  years  of  age,  and  therefore  would  take  $15  under  the  bill.  Of  this 
number — 

48,000  would  receive  an  Increase  of  $36  per  year,  or $1,728,000 

5, 000  would  receive  an  increase  of  $12  per  year,  or 60, 000 

53, 000  Total 1, 788, 000 

Of  the  number  of  soldiers  pensioned  at  rates  between  $12  and  $20  per  month. 
It  Is  believed  that  30,000  will  be  over  75  years  of  age  on  June  30.  1906.  The 
Increase  to  the  roll  caused  by  granting  them  $20  per  month  would  be  about 
$2,000,000  per  year. 

Referring  to  your  question  as  to  what  extent  such  an  act  would  increase  the 
pension  appropriation  on  account  of  the  pensioners  now  on  the  rolls,  it  would 
seem  that  an  additional  appropriation  of  $10,714,400  per  year  would  be  required 
to  pay  the  Increased  rate  provided  by  the  bill  to  the  soldiers  now  on  the  pension 
roll.  ' 

From  an  estimate  made  by  the  War  Department  in  1896  It  would  appear  that 
on  June  30,  1906.  there  will  be  782,722  survivors  of  the  civil  war,  and  as  the 
number  of  pensioners  on  the  rolls  at  that  date  will  not  be  over  675,000,  there 
will  then  be  over  100,000  survivors  of  the  civil  war  not  yet  pensioned. 

This  uncertain  factor  should  be  taken  into  account  In  preparing  any  estimates 
as  to  the  number  of  beneficiaries  and  the  cost  of  enactment  of  legisaltion,  but 
It  Is  manifestly  impossible  for  tliis  Bureau  to  state  even  approximately  how 
many  of  these  soldiers  would  apply  for  original  pension  under  the  bill,  and 
equally  impossible  to  estimate  the  additional  cost  that  would  be  produced  by 
such  application.  It  Is  safe  to  say  that  under  the  terms  of  the  bill  at  least 
one-third  of  the  "unknown  army"  would  file  applications  during  the  coming 


Digitized  by  VjOOQ IC 


4  PENSIONS   TO   CERTAIN   ENLISTED   MEN   AND   0FFICEH8. 

year,  and  that  an  additional  appropriation  of  ^,000.000  would  be  required  to 
pay  them  for  the  coming  fiscal  year,  making  a  total  cost  of  the  proposed  legisla- 
tion for  the  year  of  about  $15,000,000. 

The  same  additional  amount  would  have  to  be  added  to  the  pension  appro- 
priation for  some  years ;  probably  five  years  to  come. 
Very  truly,  yours, 

y.  Wabneb,  Commissioner. 
Hon.  P.  J.  McGuMBEB, 

United  States  Senate.  ^ 


Exhibit. 

The  following  table,  compiled  from  the  annual  reports  of  the  Ck>mml88ioxier 
of  Pensions,  shows  the  number  of  pensioners  on  the  roll,  the  annual  value  of 
pensions,  the  disbursements  on  account  of  pensions,  the  number  of  applications 
filed,  and  the  number  of  claims  allowed  each  fiscal  year  from  1879  to  1905, 
inclusive : 


Fiscal  year. 


Number  of 
pensioners 
on  the 
roU.      • 


Annual  value 
of  pensions. 


Disbursements 

;on  account  of 

pensions. 


allowed. 


cations 
filed. 


1879. 

IK^. 

IH^I.. 

18.S2.. 

18H3.. 

18H4   . 

18.H5.. 

18S6.. 

18.S7.. 

1888.. 

1889.. 

1890.. 

1891 . . 

1892.. 

1893.. 

1894.. 

1895. . 

1896. . 

1897.. 

1898.. 

1899.. 

1900.. 

1901 . . 

1902.. 

190:i.. 

1901.. 

190'... 


I 


242.756 
250.802 
268,830 
286,697 
803,668 
822,756 
845. 126 
865,783 
406,007 
462,567 
489, 726 
637,944 
676,160 
876,068 
966.012 
969,644 
970,524 
970,678 
976,014 
993,714 
991,519 
993,529 
997,785 
999,446 
996,645 
994, 762 
998,441 


I 


t25,498, 
25, 917. 
28, 769. 
29,341, 
82.215. 
84,456, 
88  990. 
44,708, 
62,824, 
66,707, 
64, 246, 

72,  aw, 

89,247, 
116,879. 
180,510, 
130, 120, 
130,048, 
129.485. 
129, 795, 
130,968, 
131,617, 
131.534. 
181,568, 
182, 152. 
133,029, 
134,130, 
136,746, 


742.16 
906.60 
967.46 
101.62 
192.43 
600.35 
985.28 
027.44 
641.22 
220.92 
652.36 
143  49 
200.20 
867.24 
179.34 
863.00 
366.00 
587.00 
428.00 
465.00 
961.00 
544.00 
216.00 
800.00 
090.00 
203.00 
295.00 


28.92 
29.08 
06.  Sb 
72.05 
73.81 
S7.47 
57.12 
12.90 
97.06 
M.67 
20.68 
50.39 
iK).60 
17.11 
37.94 
26.17 
58.78 
74.98 
17.36 
79.80 
^.96 
K).66 
33.84 
57.99 
a.  71 
71.00 
51.88 


67,118 
141,466 
31,116 
40,939 
48,776 
41,786 
40.918 
49,895 
72,466 
76,726 
81.220 
105,044 
696.941 
246,638 
119,861 
67, 141 
45,361 
42.244 
50,585 
48,782 
63,881 
61,964 
68.373 
47.965 
62,826 
56,794 
62,841 


81.846 
19.645 
27.394 
27,664 
88,162 
84,192 
85,767 
40,857 
66,194 
60,282 
61,921 
66,637 
166,486 
224.047 
121.690 
89,085 
89,185 
40,874 
60,101 
62.648 
87,077 
40,646 
44.868 
40.178 
40,186 
44,296 
60.027 


Average  annual  value  of  each  pension,  1905 

Average  annual  value  of  each  pension  under  the  general  law 

Average  annual  value  of  each  pension  under  act  of  June  27, 1890 

Average  annual  value  of  each  pension  allowed  on  account  of  the  war  with  Spain. 

Average  value  of  all  original  payments  during  year 

Average  value  of  original  payments  in  act  June  27, 1890,  cases 

Average  value  of  original  payments  in  general-law  cases 

Average  value  of  original  payments  in  war  with  Spain  c 


$186.96 
187.51 
113.20 
127.90 
111.00 
84.52 
246.10 
2S2.18 


EXTRACTS  FROM  REPORT  OF  COMMISSIONER  OF  PENSIONS,  1906. 
(Page  5.) 

The  nuiiil)er  of  pensioners  dropiied  from  the  rolls  during  the  fiscal  year  1905 
was  as  follows: 

By  death 43,883 

By  remarriage 1, 087 

By  legal  limitation  (minors) ^ 1,422 

By  failure  to  claim 1, 146 

For  other  causes 648 

Total . 48, 186 

Of  the  above  number  of  deaths  30,324  were  sarvlvors  of  the  civil  war. 
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(Page  0.) 

The  expenditures  for  pensions  since  and  on  account  of  the  war  with  Spain 
have  been  as  foliows: 

1899 $28,  606.  81 

1900 332,  905.  25 

1901 1, 175,  225.  76 

1902 1,  738,  446.  28 

1903 2,  204,  084.  21 

1904 3, 106,  931.  78 

1905 3, 409, 998.  54 

Total 11, 996, 198. 63 

(Page  11.) 
The  disbursements  since  July  1,  1865,  have  been  as  follows: 

Army  pensions $3, 149,  537,  669. 52 

Navy  pensions 74, 876, 909. 23 

Total  for  pensions 3,  224, 414,  578.  75 

Fees  paid  exaihining  sui^.jun.s ^___  20,  o(i2, 136. 16 

CJost  of  disbursing 15,205,044.89 

Salaries  in  Bureau 57, 105, 202. 64 

Other  expenses  In  Bureau 10,186,150.09 

Total 3,  327,  633,  712. 53 

Amount  paid  for  army  and  navy  pensions  from  July  1,  1790, 

to  June  30,  1865 96,445,444.23 

From  July  1,  1865,  to  June  30,  1905 8,224,414,578.75 

Total  for  pensions 3, 320, 860, 022. 98 

(Page  12.) 

Number  of  pensioners  <U  the  different  rates. 


Rate. 


SG  and  ander 

Prom  $6  to  98,  Inclusive. . 
From  $8  tf»  f  10.  inclusive. 
From  910  to  $12,  inclusive 
From  S12  to  $14,  inclusive 
From  $14  to  $16,  inclusive 
From  $15  to  $16,  inclusive 
From  $16  to  $17,  inclusive 
From  $17  to  $18,  inclusive 
From  $18  to  $20,  Inclusive 
From  $20  to  $24,  Inclusive 
From  $24  to  $26,  inclusive 
From  $25  to  $S0,  inclusive 


Number  of 
pensions. 


98, 

340, 

96, 

824, 

22, 

8. 

7, 

48, 

7, 
28, 

2, 
16, 


Rate. 


From  $30  to  $36,  inclusive . 
From  $36  to  $45,  inclusive . 
From  $45  to  8.=>0,  inclusive . 
From  850  to  $72,  inclu><ive . 
From  $72  to  $100,  inclusive 

At$100.18 

At  $126 

At$i«;6| 

Atr208} 

At$416| 

Total 


Number  of 
pensions. 


211 

8,675 

8,512 

8,186 

691 

1 
1 
8 
1 
2 


998,441 


It  will  hi'  noticed  that  mure  tlian  one-half  of  the  pensioners  receive  $10  per 
month  or  less. 

(Page  16.) 

The  number  of  special  acts  for  the  last  five  years,  with  annual  value  thereof 
and  annual  increase  due  to  special  acts  for  pensions,  was  as  follows : 


Number  of  special  ucUs , 

Annual  value -. 

Annual  Increaae  due  to  special  acts 


I'.O.'). 


1,500 
$425,040 
$222,084 


1W4. 


1,854 
$515,993 
$274,576 


1903. 


1,057 
$284,364 
$155,922 


1902. 


1.114 
$316,620 
$182,825 


1901. 


707 
$196, 176 
$120,192 


When  a  pension  or  an  increase  of  pension  Is  granted  by  special  act,  a  certifi- 
cate is  immediately  issued  by  the  Bureau  to  the  grantee. 
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(Page  16.) 

Numher  of  soldiers  and  sailors  engaged  in  the  different  wars. 

Revolutionary  war 184, 038 

War  of  1812 280,730 

Mexican   war   78,718 

Indian  wars 83, 993 

Civil   war 2. 213, 365 

Spanish   war 312, 000 

Philippines   and  Chhia— - 146,151 

Total 3, 304, 995 

(Pages  16  and  17.) 

OBDEB  NO.  78. 

Under  date  of  March  15,  1004,  an  order  was  issued,  to  take  effect  April  13, 
1904,  providing  that  in  the  adjudication  of  pension  claims  under  the  act  of  June 
27,  1890,  as  amended,  it  should  be  taken  and  considered  as  an  evidential  fact, 
ff  the  contrary  did  not  api^ear,  and  if  all  other  legal  requirements  were  properly 
met  that  when  a  claimant  had  passed  the  age  of  62  years  he  would  be  disabled 
one-half  in  ability  to  perform  manual  labor  and  would  be  entitled  to  be  rated  at 
$6  per  month;  after  65  years,  at  $8  per  month;  after  68  years,  at  $10  per 
month,  and  after  70  years,  at  $12  per  month. 

During  the  fiscal  year  ended  June  30,  1905,  the  numl)er  of  claims  allowed 
under  the  provisions  of  said  order,  at  the  rates  specified,  was  as  follows: 

Originals, 


$6  per 
month. 


«8per 
month. 


$10  per 
month. 


$12  per 
month. 


TotaL 


v:o\. 

July 

August 

Bepiember 

October 

November 

December 

1905. 

January 

February 

March 

April 

May 

June 

Total 


912 

872 
582 
959 
747 
622 


552 
352 
320 
833 
247 
266 


6,770 


547 
429 
317 
467 
340 
296 


209 

153 
115 
102 
67 


8.125 


149 
150 
108 
148 
112 
*6 


281 
167 
230 
158 
143 


1,552 


1,868 
1,682 
1.169 
1,«04 
1,357 
1,156 


627 
522 
374 


12,436 


Increases. 


$6  to  $8.    S6to$10. 


«6to«12. 


S8to$10. 


$8  to  fl2.  $10  to  $12. 


Total. 


1901. 

July 

August 

September 

October 

November 

December 

1905, 

January 

February 

March 

April 

May 

June 

Total 


1,277 

1,304 

6S9 

729 

(m 

554 


509 
4O0 

4:;7 

410 
290 
486 


7,779 


528 
417 
247 
264 
214 
139 


122 
67 
69 
79 
26 
37 


618 
485 
246 
215 
180 
111 


113 
60 
48 
58 
39 
45 


965 
1,039 
611 
684 
600 
512 


453 


416 
268 
481 


1,616 

1,835 

663 

629 

478 


292 

186 
144 
141 
114 
182 


2,209 


2,213 


6,821 


6,113 


1,617 
1,616 
778 
915 
788 
603 


618 
532 
468 
612 
444 


9,414 


6,621 
6,096 
8,234 
8,436 
2.898 
2,252 


2,102 
1,649 
1,560 
1,716 
1,176 
1,914 


84,549 
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The  total  allowances  under  said  order  for  the  fiscal  year  1905  were  46,985. 
The  number  of  allowances  from  date  of  issue  of  order  No.  78  to  June  30,  1904, 
was  as  follows : 

Originals   3, 859 

Increases   14, 768 

Total 18, 627 

Making  a  total  of  65»612  allowances  under  the  order  up  to  June  80,  1905. 

(Page  25.) 

PENSIONS  or  THE  SEVERAL  WAB8  AND  OF  THE  PEACE  ESTABLISHMENT* 

The  following  statement  shows  the  amounts  that  have  been  paid  to  soldiers, 
sailors,  and  marines,  their  widows,  minor  children,  and  dependent  relatives  on 
account  of  military  and  naval  service  in  the  wars  in  which  the  United  States 
has  been  engaged  and  during  the  time  of  peace. 

War  of  the  Revolution  (estimated) $70, 000,  OOa  00 

War  of  1812  (on  account  of  service,  without  regard  to  disa- 
bility)    45, 440,  790. 97 

Indian  wars  (on  account  of  service,  without  regard  to  disa- 
bility)    7, 637. 26a  58 

War  with  Mexico  (on  account  of  service,  without  regard  to 

disability) 36, 682, 84a  87 

War  of  the  rebellion 3,144,395,405.26 

War  with  Spain 11,996,198.63 

Regular  establishment 4,707,510.72 

Actual  total  disbursements  in  pensions 3,320,860,022.98 

It  is  proper  to  state  that  in  the  above  table  the  amounts  paid  as  pensions  for 
disabilities  and  deaths  due  to  military  and  naval  service  in  the  wars  of  1812 
and  with  Mexico,  and  during  the  time  of  peace  prior  to  the  civil  war,  and  of  the 
regular  military  and  naval  establishments  since  the  close  of  the  civil  war  have 
heretofore  been  charged  to  the  war  of  the  rebellion. 

To  determine  the  actual  amount  chargeable  to  the  war  of  the  rebellion  the 
sum  of  $16,000,000  should  therefore  be  deducted  from  that  item  in  the  table,  that 
being  the  estimated  amount  charged  to  said  war  which  does  not  properly  belong 
to  that  item. 

The  Pension  Bureau  records  show  that  on  December  31^  1906, 
there  were  on  the  rolls  3,738  survivors  of  the  war  with  Mexico,  in- 
cluding those  then  pensioned  by  special  act,  and  that  during  the 
preceding  six  months  the  loss  to  that  roll  by  death  was  246.  The 
report  of  the  Commissioner  of  Pensions  for  the  fiscal  year  ending 
June  30,  1906,  shows  a  death  loss  of  5§6.  As  the  war  with  Mexico 
ended  May  30, 1848,  its  survivors  will  be,  with  possibly  a  few  excep- 
tions, beneficiaries  of  the  proposed  legislation  at  the  maximum  rate 
of  increase,  save  those  already  placed  on  the  rolls  by  private  laws  at 
$20  per  month  on  account  of  such  service,  or  at  $30  per  month  on 
account  of  same,  supplemented  by  service  during  the  civil  war. 
Their  number — 342  on  June  30,  1906 — subjected  to  the  mortality  rate 
of  over  12  per  cent  applying  to  this  class  but  slightly  affects  the 
total. 

The  Pension  Committee  to  whom  the  bill  was  originally  referred, 
together  with  the  chairman  of  the  Committee  on  Invalid  Pensions, 
and  sudi  of  tibeir  members  as  were  enabled  to  attend,  heard  the  pen- 
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sion  committee  of  the  Grand  Army  of  the  Eepublic,  and  a  verbatim 
report  of  that  meeting  follows : 

Committee  on  Pensions, 
House  of  Representatives, 
Washington^  D.  C,  Tuesday^  January  22^  1907. 

The  committee  met  at  2  o'clock  p.  m. 

Present:  Representatives  Loudenslager  (chairman).  Draper, 
Campbell,  Hogg,  Dickson,  Samuel,  Richardson  of  Alabama,  Macon, 
and  Richardson  of  Kentucky,  of  the  committee. 

Present  also.  Representatives  SuUoway,  Chaney,  Bishop,  Bradley, 
and  others. 

Present  also,  the  following  gentlemen,  constituting  a  conmiittee 
from  the  Grand  Army  of  the  Republic :  Robert  Burns  Brown,  com- 
mander in  chief,  Zanesville,  Ohio;  John  R.  King,  past  commander 
in  chief,  Baltimore,  Md.;  J.  fi.  Goulding,  Wilmmgton,  Vt;  S.  H. 
Harper,  Ottumwa,  Iowa;  William  A.  Ketcham,  Indianapolis,  Ind.: 
A.  G.  Weissert,  Milwaukee,  Wis. ;  David  F.  Pugh,  Columbus,  Ohio, 
and  Henry  M.  Nevius,  Red  Bank,  N.  J. 

The  committee  thereupon  took  up  the  consideration  of  the  bill  (S. 
976)  granting  pensions  to  certain  enlisted  men,  soldiers,  and  officers 
who  served  in  tne  civil  war  and  the  war  with  Mexico. 

The  Chairman.  This  is  a  rather  informal  meeting,  called  together 
very  quickly  for  the  purpose  of  hearing  from  the  representatives  of 
the  Grand  Army  of  the  Republic  in  the  form  of  a  committee  who 
represent  that  association  and  who  are  here  to  give  us  their  views 
regarding  what  they  deem  is  wise,  proper,  and  teneficial  legislation 
in  the  interests  of  the  old  soldier,  and  what,  in  our  judgment,  they 
deem  is  due  from  this  great  nation. 

We  have  with  us  not  only  the  members  of  our  own  committee  (and 
not  quite  so  many  of  those  as  I  would  have  been  pleased  to  have  seen 
gathered  together  here),  but  we  have  also  members  from  the  Com- 
mittee on  Invalid  Pensions,  which  has,  under  the  rules  of  the  House, 
the  direct  charge  and  consideration  of  all  measures  affecting  pensions 
which  grow  out  of  service  in  the  late  civil  war.  All,  I  think,  are 
interested  in  this  matter,  and  therefore,  by  my  request,  the  members 
of  that  committee  are  here  present  to-day,  so  that  we  can  ffive  to  this 
committee  of  the  Grand  Army  of  the  Republic  as  much  of  a  general 
hearing  as  is  possible  in  the  short  time  allotted  to  us. 

We  will  now  place  ourselves  at  the  disposal  of  the  committee,  to 
hear  from  them  m  the  order  that  they  may  desire  to  be  heard,  as  the 
only  object  of  the  meeting  is,  practically,  to  listen  to  what  you  gentle- 
men have  to  say  or  to  have  you  answer  any  inquiries  that  any  member 
of  either  of  the  committees  may  make  regarding  the  proposed  legis- 
lation. 

Now,  Mr.  Brown,  conmiander  in  chief  of  the  Grand  Army  of  the 
Republic,  and  at  the  head  of  this  committee,  we  will  let  you  suggest 
as  to  who  shall  be  heard  and  what  shall  be  said. 
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STATEMENT  OF  BOBEBT  BUBNS  BBOWN,  ESQ.,  OF  ZANESVILLE, 
OHIO,  COMMANDEB  IN  CHIEF  OF  THE  OBAND  ABMY  OF  THE 
BEPUBLIC. 

Mr.  Brown.  Mr.  Chairman  and  gentlemen,  I  have  but  verr  little 
to  say,  especially  in  the  way  of  an  argument  in  favor  of  the  McCum- 
ber  bill.  For  a  great  many  years  the  Grand  Army  of  the  Republic 
has  been  discussmg  and  planning  and  seeking  to  formulate  what 
many  are  pleased  to  term  a  "  service  pension  bill."  I  have  sometimes 
thought  tnat  there  was  a  popular  misapprehension  as  to  that  term. 
There  is  not  a  man  who  wears  the  little  bronze  button  or  who  wears 
the  Maltese  cross  of  the  other  side  that  is  willing  to  accept  compensa- 
tion for  that  service.  We  do  not  understand  that  this  great  Govern- 
ment pays  to  its  soldiers  a  pension  for  service,  but  to  make  good  any 
cost  or  that  service  to  the  soldier. 

The  Grand  Army  of  the  Republic  represents  to-day  about  675,000 
survivors  of  the  war  on  the  Union  side.  We  have  been  somewhat 
busy,  gentlemen,  recruiting  the  infantry  since  we  laid  down  our  arms, 
and  we  have  sons  and  sons-in-law  to  more  than  double  or  perhaps 
treble  our  number  who  are  interested  in  this  great  Republic,  who  are 
active  in  its  support.  Broader  than  all  that  is  the  great  American 
people,  North  and  South,  who  gladly  give  to  us  the  full  meed  of 
praise  and  of  honor  for  the  part  we  took  in  that  great  war  of  the 
sixties. 

The  Grand  Army  of  the  Republic  for  forty  years  has  been  seeking 
to  perform  in  civil  life  the  service  it  performed  in  the  days  of  strife. 
And  I  say,  Mr.  Chairman  and  gentlemen,  with  very  great  respect  to 
my  fellow -citizens,  that  there  is  no  class  of  men  anywhere  on  this 
planet  who  have  done  more  for  the  Republic  than  the  men  who  wear 
this  five-pointed  star  and  this  little  bronze  button. 

We  are  not  here  asking  for  that  that  we  ought  not  to  have,  for  we 
represent  a  class  of  men  who  in  the  days  of  their  youth  surrendered 
to  this  Government  the  best  service  they  had.  Of  silver  and  gold 
thev  had  none,  but  in  their  manhood  and  in  their  pride  of  courftry 
and  in  their  loyal  devotion  to  the  right,  as  they  believed,  they  went 
into  the  Army  and  into  the  Navy.  And  very  good  authority  could 
be  cited  to  show  that  every  survivor  of  the  war  of  three  years'  service 
gave  up  about  thirteen  years  of  his  life.  Many  of  them  are  maimed, 
and  they  have  been  handsomely  provided  for  by  the  American  Con- 
gress. Some  are  blind,  and  they  have  been  cared  for.  Manv  are 
crippled  by  rheumatic  troubles,  but  they  have  not  been  cared  for  as 
we  think  tney  ought  to  be. 

This  Congress  and  all  the  Congresses  back  of  this  have  sought,  I 
am  constrained  to  believe,  to  be  fair  with  the  soldier.  But  the  ques- 
tion uppermost  in  the  minds  of  all  of  you  and  of  everyone  of  your 
predecessors  is.  What  is  the  full  measure  of  justice? 

We  have  not  always  been  agreed  upon  that  point.  Many  bills 
have  been  passed ;  but  there  is  one  thing  to  the  eternal  credit  of  this 
people:  That  the  private  soldier,  for  specific  disabilities,  has  been 
raised  to  the  level  of  his  commanding  officer,  and  thus  has  preserved 
the  genius  of  our  institutions.  There  has  been  no  class  or  caste  to 
any  appreciable  extent.  Rank  pensions  are  a  thing  of  the  past.  We 
have  come  to  understand  that  the  private  soldier  who  served  his 
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Government  faithfully  and  well  was  as  deserving  of  the  Republic 
as  the  man  who  wore  the  stars,  placed  there  by  the  devotion  oi  those 
men  in  the  ranks. 

The  Grand  Army  has  stood  for  that  principle,  and  still  stands  for 
it.  We  believe  in  a  uniformity  of  pensions.  We  believe  in  specific 
ratings  for  specific  disabilities.  Or  course,  there  can  be  no  general 
law  that  can  meet  each  individual  case  and  meet  it  fairly.  ]^  good 
friend  from  New  Hampshire,  Mr.  Sulloway,  was  created  of  God  for 
that  especial  purpose;  and  having  cast  him  in  the  mold,  so  far  as 
I  am  advised  the  mold  was  destroyed,  and  he  stands  alone  for  this 
specific  work  with  his  committee. 

There  are,  and  will  continue  to  be,  and  must  be,  from  the  very 
necessities  of  the  case,  special  disabilities,  special  cases  that  must  have 
special  consideration.  But  you  gentlemen  are  not  to  be  annoyed  in 
the  application  of  that  to  the  great  army  that  are  to  be  cared  for  by 
their  Government.  There  must  be  a  general  law.  Congress  has 
been  liberal,  gentlemen.  We  have  no  criticism  to  offer.  But  Con- 
gress has  not  been  more  liberal  toward  the  soldier  than  the  soldier 
toward  Congress  and  toward  the  integrity  of  this  Republic.  For  I 
remember  well,  in  1873  and  1874,  when  we  began  to  discuss  the  mat- 
ter of  the  payment  of  the  bondholder,  that  the  soldier,  North  and 
South,  as  a  rule,  stood  fair  and  four-square  to  the  proposition  that 
the  bondholder  had  risked  his  money  in  this  great  war,  and  the  bond- 
holder's money  must  be  returned  to  him  in  the  money  of  the  world. 
For  twenty  years  that  battle  was  fought.  For  twenty  years  these 
men  stood  on  the  line.  For  twenty  years  these  people  insised  that 
the  Government  must  maintain  its  mtegritj^,  as  Washington  insisted 
to  Robert  Morris  one  hundred  and  twenty-five  years  ago. 

That  having  been  accomplished,  and  this  nation  having  become  a 
world  power,  necessarily  and  naturally  so,  and  having  woven  into 
the  warp  and  the  woof  of  the  history  of  the  Republic  the  blue  that 
we  wore  and  the  red  of  the  best  blood  of  the  empire,  we  feel,  in  this 
beginning  of  the  twentieth  century^  that  we  may  fairly  come  to  the 
Congress  and  ask  for  a  general  uplift  of  the  pension  rating. 

The  McCumber  bill  satisfies  us — ^$12  a  montn  as  the  lowest  pension, 
$15  a  month  at  70  years  of  age,  $20  a  month  at  75.  It  has  passed  the 
Senate,  as  you  know,  without  a  note  of  objection.  I  have  noticed 
what  has  appeared  in  the  newspapers  with  some  interest,  as  you  may 
believe,  and  with  particular  care ;  and  I  believe  I  only  say  to  you  what 
you  already  know  when  I  say  that  that  act  has  been  received  with 
great  favor  by  the  people  of  the  country.  There  has  been  no  criti- 
cism on  it  It  has  been  referred  by  the  Speaker  of  the  House  under 
your  rule,  and  I  think  properlv  referred,  to  this  committee.  We  ask 
th?]it  it  be  reported  back  to  the  llouse,  we  trust  by  the  concurrent  vote 
of  everjr  one  of  the  15  gentlemen  on  this  committee,  and  that  it  shall 
receive  in  the  House  the  fullest  consideration  before  vou  shall  close 
the  Fifty-ninth  Congress.  And  being  reported  to  the  fiouse,  we  have 
no  manner  of  doubt  as  to  the  disposition  of  this  bill. 

It  has  been  estimated,  gentlemen,  that  it  will  cost  $15,000,000  an- 
nually. I  am  very  sorry  that  anoiiier  duty  has  called  Mr.  Ware,  a 
member  of  this  committee,  away,  for  I  am  sure  that  every  one  of  you 
knowing  him  reposes  the  utmost  confidence  in  any  estimate  he  may 
make.    On  his  way  from  his  home  in  Kansas  he  took  a  little  time,  a^ 
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best  he  could,  to  compute  the  cost  of  carrying  this  bill  into  effect;  and 
without  consultation  with  anybody,  upon  his  own  consideration, 
based  upon  a  knowledge  of  the  administration  of  the  great  Bureau 
having  to  do  with  pensions,  he  puts  it  at  $15,000,000.  Your  chair- 
man has  here,  and  can  have,  I  am  sure,  a  verification  from  the  reports 
of  the  Commissioner  of  Pension  of  the  estimate  that  it  will  cost 
about  $15,000,000  if  every  man,  when  he  becomes  62  years  of  age,  shall 
apply;  not  to  exceed  that  Mr.  Ware  is  of  opinion  that  not  more 
than  two-thirds  will  apply  and  have  their  cases  considered  within  a 
year.     If  that  be  true,  then  the  increase  wUl  be  about  $10,000,000. 

I  do  not  know  that  I  ought  to  repeat  it  here,  but  I  am  violating 
no  confidence  when  I  say  that  it  is  now  apparent  that  there  will  be 
a  surplus  in  the  appropriation  of  last  year  of  somewhere  from  a 
million  and  a  half  to  two  million  dollars.  If  that  be  true,  then  it 
will  reduce  this  increase  by  that  amount.  So  that  to  carry  this 
bill  into  effect,  by  the  highest  estimate  that  has  been  made,  it  will 
require  an  expenditure  of  $15,000,000  in  addition  to  that  which  has 
already  been  made.  But  if  we  are  right  in  the  assumption  that  but 
two-thirds  of  those  who  have  the  status  will  apply  and  the  cases  be 
disposed  of  within  the  year,  but  $10,000,000  will  be  required.  If 
we  are  right  in  the  information  that  there  is  to  be  a  surplus,  the 
ordinary  appropriation  will  be  decreased  by  that  amount. 

There  are  some  soldiers  who  are  less  than  62  years  of  a^e.  Of 
course  they  will  not  be  under  this  bill.  I  can  not  stand  in  this 
presence  and  give  you  even  an  intelligent  estimate  of  the  number 
who  are  under  62 ;  but  this  I  say  with  iQl  confidence — for  it  has  been 
tested  by  three  routes — ^that  the  average  age  of  the  soldier,  the  sur- 
vivor 01  the  war  of  the  sixties,  is  66  years  plus  from  one  to  four 
months.  The  State  of  Iowa,  by  an  act  of  her  general  assembly,  took 
a  census  of  the  soldiers  in  1905 ;  and  that  census,  which  was  accurately 
taken  by  the  assessors  of  the  various  townships,  shows  that  the 
average  age  in  April,  1905,  was  65  years  1  month  and  10  days. 
I  am  one  of  the  trustees  of  the  Ohio  Home ;  I  have  been  there  for  a 
good  many  years,  and  we  estimate  our  average  age — I  say  "esti- 
mate "  because  we  have  not  been  as  accurate  as  has  been  the  State 
of  Iowa — at  66  years  plus  eight  or  nine  months.  The  commandant 
of  the  great  National  Soldiers'  Home  at  Dayton,  told  me  on  last 
Thursday  that  the  average  age  of  his  men  (5,147  were  there  that  day) 
was  66  years  plus  some  months.  So  that  the  average  age  of  the 
soldier  here  is  about  66  years  and  a  little  above. 

That  will  give  you  some  idea,  gentlemen,  of  what  you  can  figure 
upon.  The  Commissioner  of  Pensions  can  furnish  you  pretty  ac- 
curately with  the  number  who  are  70  years  and  the  number  who  are  75 
years  of  age.  But,  gentlemen,  we  are  not  so  particular  about  how 
much  money  it  costs  in  this  great  Kepublic.  Money  we  have  in 
plenty,  though  not  a  penny  to  be  wasted  by  this  great  body;  but 
money  will  not  pay  these  men.  They  ask  it,  not  as  wage  or  as  recom- 
pense, but  for  the  boys  who  are  down  in  the  trenches,  who  are  poor, 
who  are  penniless,  and  many  of  them  penniless  because  they  learned 
in  the  school  of  war  vices  they  had  better  not  have  learned.  Many 
of  them  are  broken  in  health.  But  it  is  to  the  eternal  credit  of  this 
people  that  of  674,000  survivors  of  the  war  there  are  to-day  but 
18,000  in  all  the  Homes  of  this  country.  The  percentage  of  pauper- 
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ism — that  is  a  harsh  term,  but  I  am  using  that  of  continental 
Europe — the  percentage  of  pauperism  in  continental  Europe  as  the 
result  of  the  wars  is  about  8  per  cent.  We  have  no  such  per  cent  in 
America. 

We  commit  this  matter  to  you,  gentlemen.  We  have  never  yet 
appealed  to  the  American  Congress  or  the  American  people  without 
receiving  some  measure  of  justice,  and  always  respectful  attention. 
I  believe  in  my  heart  of  hearts  that  this  McCumber  bill  comes  as  near 
the  right  thing  in  1907  as  it  is  possible  for  us  to  get.  I  say  to  you 
frankly  that  I  sympathize  very,  very  deeply  with  the  suggestion 
made  by  my  good  friend  from  New  Hampshire ;  and  if  it  were  possi- 
ble, I  should  like  to  see  written  into  this  law  some  of  the  things  he 
suggested.  But  his  great  heart  and  your  brains  will  work  out 
this  matter  in  other  years.  You  have  but  forty  days  of  the  session, 
and  I  want  to  go  back  to  the  Grand  Army  of  the  Republic  in  its 
national  encampment,  and  to  the  boys  that  are  down  in  the  trenches, 
and  tell  them  that  for  the  present  the  Fifty-ninth  Congress  has  done 
the  best  it  could  for  them. 

I  esteem  it  a  great  privilege  to  address  you,  gentlemen,  for  I  was 
but  a  private  soldier  in  the  war.  I  have  been  a  private  citizen  all 
itiy  life.  I  expect  to  continue  a  private  citizen,  possibly  not  by  my 
own  volition ;  out  I  am  proud  to  be  able  to  stand  and  talk  to  a  com- 
mittee of  the  greatest  lawmaking  body  in  the  world  and  to  ask  at 
your  hands  that  that  I  am  constrained  to  believe  we  will  receive — 
the  fullest  consideration  of  the  rights  of  the  men  who  have  done  much 
to  make  this  the  premier  power  on  this  planet. 

Mr.  Campbell.  May  I  ask  you  a  question  ? 

Mr.  Brown.  With  great  pleasure,  sir. 

Mr.  Campbell.  The  committee  has  no  doubt  examined  this  bill  very 
carefully.  Is  it  the  sense  of  the  committee  that  every  effort  be  used 
to  haVe  this  bill  go  through  without  any  amendment ) 

Mr.  Brown.  Without  any  amendments,  gentlemen.  I  say  that  for 
this  committee.  Let  me  say  to  you  that  they  come  from  Kansas,  from 
Vermont,  from  the  northern  boundary  of  Ohio  to  the  Ohio  River. 
We  have  gone  over  it  very  carefully,  and  I  should  not  be  perfectly 
frank  if  I  said  to  you  that  we  agree  upon  every  item  pf  it.  But  we  are 
agreed  that  this  bill  ought  to  pass  this  body  precisely  as  it  has  come 
from  the  Senate. 

Mr.  Hogg.  Have  you  discussed  the  question  of  increasing  by  a 
certain  percentage  the  amount  paid  to  those  who  are  heads  of  lamilies 
and  wholly  dependent? 

Mr.  Brown.  No,  sir. 

Mr.  Hogg.  The  reason  I  ask  that  is  that  before  Mr.  Sulloway's 
committee  I  have  always  selected  those  for  increased  pensions  who  are 
dependent. 

Mr.  Brown.  Yes,  sir. 

Mr.  Hogg.  Who  are  blind  or  palsied,  and  especially  those  who  have 
to  maintain  their  old  wives.  I,  for  my  own  part,  would  like  to  see 
this  bill  amended  so  as  to  provide  for  an  increase  something  like  this : 

Provided  further.  That  any  person  above  described  who  is  the  head  of  a 
family  and  wholly  dependent  shall  receive  fifty  per  cent  in  addition  to  the 
amounts  above  provided  to  be  paid. 

That  would  give  the  man  of  75  years,  who  had  his  old  wife  with 
him,  or  those  dependent  upon  him,  $30  a  month.    Of  course  I  appre- 
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hend  that  the  reason  you  do  not  want  it  amended  is  for  fear  of  some 
hitch  in  its  passage  ? 

The  Chairman.  That  is  it. 

Mr.  Hogg.  But  for  my  own  part  I  should  like  to  see  this  amend- 
ment go  in. 

Mr.  Brown.  Are  you  a  Member  of  the  Sixtieth  Congress? 

Mr.  Hogg.  No,  sir. 

Mr.  Brown.  I  am  sorry,  I  would  like  to  have  you  there  for  the 
Seventieth. 

Mr.  Hogg.  I  may  be  in  the  Seventieth.     [Great  laughter.] 

Mr.  Macon.  Mr.  Chairman,  as  a  son  of  one  who  wore  the  gray 
for  four  years,  I  will  say  that  I  would  like  to  see  this  bill  amended 
so  as  to  increase  the  pension  to  at  least  a  dollar  a  day  for  all  the  old 
soldiers  who,  from  age,  accident,  or  disease,  are  unable  to  make  a 
living  by  manual  labor — at  least  a  dollar  a  day.  I  do  not  see,  to  save 
my  life,  how  they  can  live  on  less  than  a  dollar  a  day. 

Mr.  Hogg.  W^ll,  that  is  my  suggestion,  to  make  it  $30  a  month. 
That  is  a  dollar  a  day. 

Mr.  Brown.  That  is  very  generous  of  you.  I  hope  you  will  be  in 
the  Seventy-fifth  Congress. 

Mr.  Macon.  Thank  you,  sir;  I  will  be  a  Member  of  the  Sixtieth. 

1  do  not  know  whether 

Mr.  Hogg.  I  think  you  will  not  be  interested  in  the  Seventieth 
Congress. 

Mr.  Brown.  Oh,  yes ;  I  will  be.     I  will  be  here  at  the  Seventieth, 

Mr.  Hogg.  I  do  not  mean  that.  It  will  all  be  fixed  at  this  ses- 
sion.    [Laughter.] 

Mr.  Brown.  Then  I  will  not  have  to  come  to  the  Seventieth. 

Mr.  Dickson.  Mr.  Chairman,  I  want  to  ask  a  question.  I  think 
we  probably  have  more  pensioners  in  two  districts  in  southern  Illi- 
nois than  we  have  in  all  tne  rest  of  the  districts  of  the  State  combined. 
That  is  by  reason  of  the  proximity  of  those  districts  to  Kentucky, 
and  their  coming  over  and  going  into  the  service.  They  are  greatly 
interested  in  a  service  pension  bill,  and  they  have  been  for  two  years. 

They  want  a  pension  bill  along  the  lines  suggested  by  Brother 
Macon — a  dollar  a  day — and  I  do  not  think  that  is  any  too  much,  as 
far  as  my  personal  views  in  the  matter  are  concerned.  But  do  I  un- 
derstand that  the  committee  from  the  Grand  Army  are  satisfied — 
that  is,  so  far  as  they  can  be  satisfied — with  this  as  a  substitute  for  a 
$30  so-called  service-pension  bill  ? 

Mr.  Brown.  Yes,  sir.  It  is  not  a  substitute.  The  danger  that  we 
fear  is,  gentlemen,  than  as  your  session  is  drawing  to  a  close,  if  you 
undefrtake  to  amend  this  bill  and  nut  it  into  conference  there  will  be 
differences  of  opinion  aboujt  it.  I  do  not  suppose  this  legislation  is 
as  near  perfect  as  it  could  be  made ;  but  I  do  believe  that  now,  in  1907, 
it  is  the  best  that  has  been  offered  to  us  and  will  meet  with  very  gen- 
eral approbation  throughout  the  country.  Of  course  if  it  can  be 
amended  and  the  bill  passed,    I  sympathize  with  the  remarks  of  the 

fentleman,  for  I  do  not  believe  that  $30  a  month  is  too  much ;  but  I 
o  not  know  whether  jou  can  make  it  that  or  not.    I  would  rather 
have  twenty  than  nothing. 
Mr.  Dickson.  Let  me  ask  another  question.     I  see  here  that  section 

2  states  "  that  rank  in  the  service  shall  not  be  considered  in  applica- 
tions filed  hereunder,"  and  from  the  remark  of  the  speaker  a  few 


Digitized  by  VjOOQ IC 


14       PENSIONS   TO   CERTAIN    ENLISTED   MEN   AND   0FFICEB8. 

minutes  ago  I  would  like  to  ask  this  question.  I  will  state  first  that 
there  are  two  or  three  of  us  on  the  committee  who  have  long  labored 
under  the  impression  that  there  was  no  right  and  justice  in  the  propo- 
sition of  granting  the  widow  of  John  Smith,  because  he  was  a  major- 
general,  more  pension  than  the  widow  of  John  Smith  who  was  a  pri- 
vate. Do  I  understand  that  that  is  the  feeling  of  the  Grand  Army  of 
the  Republic  ? 

Mr.  Brown.  That  is  the  genius  of  the  Grand  Army  of  the  Republia 
There  is  no  rank  nor  caste  with  us. 

Mr.  Dickson.  That  is  what  I  wanted  to  know. 

Mr.  Macon.  There  ought  not  to  be. 

Mr.  Brown.  I  have  seen  William  T.  Sherman  and  his  bodj 
servant  of  1860,  the  Rev.  John  H.  Rector,  of  Pennsylvania,  sit 
upon  the  same  floor  of  a  national  encampment,  and  Sherman  was 
big  enough  to  admit  that  John  Rector  was  not  only  better  dressed 
than  he,  out  was  a  handsomer  man  than  the  General  of  the  Army. 
[Laughter.]  No  such  scheme  could  have  been  witnessed  in  any 
other  place  on  this  earth.  That  is  the  genius  of  the  Grand  Army 
of  the  Republic.  We  have  no  rank.  We  are  comrades.  And  the 
President  of  the  United  States,  when  we  called  to  pav  our  respects 
to  him  yesterday,  said :  "  May  I  greet  you  as  comrades?  "  ,He  would 
insult  the  soldier  if  he  had  not;  and  we  felt  honored,  although  he 
did  not  see  quite  as  much  service  as  we  could  have  shown  him  in 
our  day.     [Laughter.] 

The  Chairman.  Nor  such  diflScult  service. 

Mr.  Brown.  No,  sir. 

Mr.  Dickson.  I  have  never  seen  anybody  in  the  civil  war  who 
was  willing  to  admit  that  the  fellows  in  1898  did  see  much  service. 

Mr.  Brown.  They  saw  it;  and  they  did  grand  work. 

The  Chairman.  Is  there  any  other  member  of  the  visiting  com- 
mittee who  desires  to  ask  any  questions  of  the  commander  ? 

Mr.  SuLLOWAY.  No ;  I  think  not. 

Mr.  Samuel.  I  will  ask  the  commander  in  chief  what  is  the  senti- 
ment of  the  Grand  Army  in  reference  to  the  striking  out  of  the 
ninety  days,  and  giving  all  soldiers  pensions? 

Mr.  Brown.  All  pension  legislation  of  the  civil  war  is  based  upon 
ninety  days'  service.  The  pension  of  the  Mexican  war  veteran  was 
based  upon  sixty  days'  service ;  and  your  legislation  thus  far  requires 
that  he  shall  have  served  sixty  days  en  route  to  Mexico  or  partici- 

{)ated  in  the  battle.  That  you  now  take  out  of  the  Mexican  war 
egislation.  You  make  it  sixty  days,  and  you  eliminate  that  clause 
that  requires  that  he  shall  have  been  en  route  to  the  front  or  in 
battle.  But  the  Grand  Army  does  not  desire — at  least,  it  has  made 
no  expression — in  favor  of  lowering  the  number  of  days.  Ninetv 
days  was  not  a  great  while  with  some  a"hd  it  was  a  long  time  with 
others. 

The  Chairman.  Is  there  anything  more.  Commander? 

Mr.  Brown.  I  have  nothing  further  to  say.  I  am  very  greatly 
obliged  to  you,  gentlemen. 

The  Chairman.  I  will  say  to  you,  and  I  am  sure  that  I  speak  the 
sentiment  of  all  the  members  of  the  committee  and  the  visitors  when 
I  say,  that  we  appreciate  very  much  your  remarks. 

Axe  there  any  other  members  who  wish  to  be  heard? 
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Mr.  Brown.  I  would  like  to  have  Judge  Ketcham,  of  Indiana,  the 
ex-president  of  the  Grand  Army,  who  prides  himself  on  having  been 
a  lawyer,  say  a  few  words  to  you.     [Laughter.] 

The  Chaibman.  We  will  be  very  glad  to  hear  Judge  Ketcham. 

STATEMENT  OF  WILLIAM  A.  KETCHAM,  ESQ.,  OF  INDIANAPOLIS, 

IND. 

Mr.  Ketcham.  I  am  not  a  "has  been."  I  am,  [Laughter.]  I 
do  not  ask  anv  odds  of  any  man.  I  stand  with  my  face  to  the  rising 
sun ;  and  if  there  is  any  lawyer  of  25  or  30  or  40  that  thinks  I  am  in 
the  sere  and  yellow  leaf  I  will  try  to  disabuse  him  of  that  idea  very 
promptly. 

I  am  not  of  those  who  have  a  pension.  I  am  not  of  those  who 
want  a  pension.  I  am  not  of  those  who  deserve  a  pension.  It  was 
my  great  privilege,  when  life  was  young  and  sweet,  to  have  the  op- 
portunity to  do  something  for  my  country,  and  I  have  thanked  God 
ever  since  that  I  had  the  sense  to  answ^  the  call.  I  am  not  here 
for  myself  on  the  score  of  any  pension,  but  when  I  remember  the 
reunions  that  my  regiment — ^the  Thirteenth  Indiana — ^holds  my  mind 
goes  back  to  them  for  the  last  ten  years  and  I  see  an  aggregation  of 
old,  gray,  helpless,  crippled  men — ^the  maimed,  the  halt,  and  the 
blind — ^that  general-disability  laws  can  not  help.  I  now  think  that 
the  time  has  come  when,  in  fair  justice  to  those  men,  the  men  that 
served,  the  men  that  bore  the  burden  and  the  heat  of  the  day,  the 
men  that  gave  to  their  country  all  that  they  had  when  they  were 
young,  may  now  lean  a  little  bit  on  the  country  they  helped  to  save.  ^ 

Those  men  are  old.  I  inherited  their  glory.  I  learned  from  theii* 
experience  how  a  man  could  be  a  soldier  and  take  care  of  himself 
and  come  out  still  a  young  man.  They  all  had  to  learn  it  for  them- 
selves ;  and  they  are  broken  down  and  old,  and  they  want  and  they 
need  and  they  ought  to  have,  I  think,  this  assistance. 

It  has  not  been  so  many  years  ago  when  I  did  not  stand  shoulder 
to  shoulder  with  Comrade  Brown  and  Comrade  Weissert.  It  has 
not  been  so  many  years  a^o  that  I  was  in  a  national  encampment 
fighting  tooth  and  toe  nail  against  the  idea  of  a  service  pension. 
And  if  I  were  back  seventeen  years  ago  and  all  these  boys  were  back 
seventeen  years  ago,  in  1890,  when  I  made  that  fight,  I  would  make 
that  fight  again,  and  say  that  these  men  who  are  strong  and  vigorous 
and  healthy  do  not  need  it. 

But  times  have  changed  and  we  have  changed  with  them ;  and  these 
men  that  then  were  young  are  now  old.  These  men  that  were  then 
strong  are  now  feeble.  And  I  am  standing  now  shoulder  to  shoulder, 
as  perhaps  I  ought  to-^we  will  not  discuss  whether  or  not  I  ought  to 
have  in  past  years — with  my  comrades  to  ask  you,  representing  this 
whole  country,  to  have  the  country  come,  now  that  they  want  the 
country,  to  this  whole  army  of  the  survivors  of  the  men  that  came 
when  the  country  wanted  them. 

All  laws  must  be  general.     I  have  sometimes  thought,  in  times 

f)ast,  that  the  proposition  to  give  the  man  that  served  for  five  years, 
ike  Comrade  Ware,  no  more  than  the  man  that  served  for  ninety  days 
was  perhaps  an  inequality.  But,  after  all,  this  is  the  true  equality. 
Under  this  the  general,  upon  whose  shoulders  the  stars  lit  and  shone, 
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if  he  is  62,  gets  $12.  If  he  is  70,  he  gets  $16.  If  he  is  76.  he  gets 
$20.  And  the  man  that  carried  the  musket,  that  took  the  cnance  of 
life  and  death,  but  was  not  gifted,  was  not  fortunate  enough  to  com- 
mand men,  stands  uj)on  exactly  the  same  footing.  And  for  years  it 
has  been  the  determinate  and  the  determined  poliw  of  the  Grand 
Army  to  make  a  flat  rate  for  every  man  that  served  ninety  days  or 
more  just  the  same  as  for  the  man  that  served  four  years  or  more. 
Ajid  they  have  good  authority  for  it,  for  the  eleventh-hour  man  got 
just  as  much  as  the  men  that  had  borne  the  burden  and  heat  of  the 
entire  day.  It  is  not  compensating  a  man  for  the  nimiber  of  battles 
he  was  in. 

It  is  not  compensating  a  man  for  the  risks  that  he  ran,  for  if  he 
ran  the  risk  and  came  out  successfully  it  is  a  matter  of  congratu- 
lation to  him,  and  he  can  thank  God  that  he  was  not  hurt  and  that  he 
did  have  the  risk.  But  that  is  the  policy  of  the  service  pension  that 
the  Grand  Army  prefers,  that  this  committee  recommends.  We  ask 
this;  we  ask  no  more.  But  we  ask  this  with  all  the  earnestness  and 
all  the  sincerity  and  all  the  force  that  rests  in  the  representatives  of 
the  Grand  Army  that  are  authorized  here  to  speak  for  the  276,000 
members  of  that  organization  and  the  other  soldiers  who  rely  upon 
the  Grand  Army  to  represent  them. 

It  may  be  that  to  one  man  $20  a  month  would  seem  a  pittance^  but 
when  the  man  is  right  down  to  bed  rock  $20  a  month  is  to  him  a 
breath  from  heaven.  It  means  to  him  and  to  his  good  wife  that  the 
wolf  will  not  howl  at  the  door.  It  means  to  him  and  his  good  wife 
that  that  which  they  fear  far  more  than  the  wolf  at  the  door,  "  Over 
the  hills  and  far  away  to  the  poorhouse,"  shall  no  longer  threaten 
them.  It  means  to  them,  with  the  economy  that  they  have  learned 
to  practice,  what  ten  times  that  sum  means  to  those  of  us  who  have 
not  learned  to  practice  economy.  And  we  want,  gentlemen,  this; 
we  want  no  more;  we  want  no  less,  and  we  want  no  complications 
and  no  risks  and  no  chances  to  put  off  action  again  and  again,  so 
that  the  hope  deferred  may  make  the  hearts  of  the  boys  sick. 

We  want  to  go  to  the  next  encampment  of  the  Grand  Army  and 
say  to  them  that  the  Congress  of  the  United  States  has  listened  to 
their  appeal,  and  has  given  to  it  willing  ears  and  willing  hearts  and 
grateful  minds.  And  the  gratitude  that  will  well  up  from  those 
hundreds  of  thousands  will  be  a  finer  crown  upon  your  heads  than 
all  the  plaudits  that  will  come  from  your  districts  for  your  faithful 
service  m  this  Congress.     [Applause.] 

Mr.  Brown.  Mr.  Chairman,  it  comes  to  us  with  great  force  to-dav 
that  this  country  can  better  afford  to  spend  a  hundred  and  fifty  mif- 
lions  now  than  seventy  millions  ten  years  ago.  I  am  obliged  to  your 
chairman,  who  called  my  attention  to  that  fact.  [Laughter.]  I 
hope  I  violate  no  confidence? 

The  Chairman.  You  do  not. 

Mr.  Brown.  We  are  putting  into  the  banks  and  adding  to  our 
store,  as  I  read  the  statistics,  $1,000,000,000  a  year— $3,000,000  a  day. 
When  we  put  on  the  blue  the  total  valuation  of  the  United  States  was 
less  than  $20,000,000,000.  To-day  Mr.  Michael  Hall  says  it  is  from 
$110,000,000,000  to  $115,000,000,000.  \ye  can  afford  to  pay,  the 
money  is  at  hand,  so  that  the  cost  of  living  that  has  appreciated  in  the 
last  ten  years  30,  40,  50,  and  in  some  localities  80  per  cent  can  be 
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compensated  for  in  the  increased  pension.  For  as  ray  Comrade 
Ketcham  has  so  well  said,  thousands  and  tens  of  thousands — aye  hun- 
dreds of  thousands — ^live  upon  the  money  that  is  given  to  them  by  a 
great  Government,  not  to  pay  them  for  service,  but  to  carry  into 
cflFect  a  solemn  contract  made  by  Abraham  Lincoln  and  Edwin  M. 
Stanton  and  all  the  long  line  of  patriots  from  then  to  now.  Every 
party,  every  statesman  worthy  of  the  name,  North  and  South,  has 
promulgated  the  same  doctrine.  We  can  afford  to  do  it  without 
straining  our  resources,  and  build  the  Panama  Canal  in  addition. 

Now,  gentleman,  we  have  a  great  bunch  of  talkers  here.  I  do  not 
know  how  much  you  will  stand. 

Mr.  Chairman.  We  are  used  to  it. 

Mr.  Brown.  We  do  not  want  to  bore  you. 

Mr.  Hogg.  We  do  not  want  to  lose  any  more  "  has  beens.'' 

Mr.  Campbell.  You  have  not  heard  your  call  yet. 

Mt.  Brown.  Then  I  will  take  the  liberty  oi  calling  upon  Hon. 
A.  G.  Wcissert,  past  commander  in  chief  of  the  Grand  Army,  a  law- 
yer that  still  claims  to  be  a  lawyer,  from  Wisconsin. 

STATEMENT  OE  A.  O.  WEISSEBT,  ESQ.,  OE  MILWAUKEE,  WIS. 

Mr.  Weissert.  Mr.  Chairman  and  gentlemen  of  the  committee,  it 
would  be  an  imposition  on  you  were  I  to  address  you  for  any  time 
after  you  have  heard  the  eloquent  words  of  the  commander  in  chief 
and  Mr.  Ketcham,  and  I  do  not  purpose,  directly  or  indirectly,  to  take 
up  your  time  for  any  such  purpose.  But  if  there  are  any  questions 
that  the  chairman  or  any  member  of  the  committe  desire  to  ask  rela- 
tive to  the  proposition  now  before  you,  I  will  be  glad  to  endeavor  to 
answer  them. 

Mr.  CiiANEY.  Mr.  Loudenslager,  we  speak  somewhat  from  those 
things  with  which  we  are  well  acquainted.  A  great  deal  of  the  pen- 
sion question  has  come  up  over  two  classes  of  people.  One  is  com- 
posed of  those  who  draw  $12  a  month  under  the  act  of  1800,  but 
who  are  totally  disabled  and  have  no  means  of  support.  Some  of 
them  have  to  have  the  aid  and  attention  and  attendance  of  another 
person.  The  Invalid  Pensions  Committee,  in  its  rule  on  granting 
private  pensions,  has  always  given  those  people  $24  a  month  if  they 
do  not  require  the  aid  and  attendance  of  another  person,  and  $30  if 
they  do.  This  bill  does  not  increase  the  pensions  of  any  of  those 
people. 

Mr.  Brown.  It  is  a  pure  service  pension. 

Mr.  Chaney.  And  we  have  felt  that  with  as  much  attention  as 
has  been  given  to  that  class  of  people,  when  a  pension  bill  is  put 
through  Congress  it  ought  to  include  those  peoplei  Twelve  dollai-g 
a  month  will  not  sustain  such  a  person,  and  they  are  not  all  of  them 
75  years  of  age,  so  as  to  get  even  $20.  Twenty  dollars  in  this  day 
anxi  age  of  the  world  will  not  take  care  of  an  old  soldier,  or  anybody 
else  with  an  old  wife  if  he  has  no  ability  to  earn  a  dollar  himself — 
no  means  of  support  and  no  income.  The  question  is  as  to  whether 
this  is  doing  as  much  as  we  ought  to  do.  "  Half  a  loaf  "  is  all  right, 
but  here  is  a  class  of  people  who  are  now  present  with  us  and  who 
are  insisting  upon  our  gooa  purposes;  and,  as  Mr.  SuUoway,  the  chair- 
man of  our  conmiittee,  knows,  three- fourths  of  the  work  that  is  done 
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bv  the  Invalid  Pensions  OHnmittee  is  cm  account  of  people  of  that 
clafis. 

Mr.  Macx)n.  Now,  Mr.  Chairman,  if  my  colleague  here  will  allow 
me,  I  think  this  bill  provides  for  that    It  says  here,  in  line  6,  page  2 : 

And  nothing  herein  contained  shall  prevent  any  pensioner  or  person  entitled 
to  a  pension  from  prosecuting  his  claim  and  receiving  a  pension  under  any 
other  general  or  special  act 

Mr.  Chaney.  But  here  is  a  man  who  can  not  get  but  $12  a  month. 
He  is  pensioned  under  the  law  of  1890,  sir,  and  he  has  not  received 
disabilities  from  the  service.  They  have  come  on  entirely  since  and 
he  can  not  get  $12  a  month,  consequently,  to  save  his  life,  unless  we 
give  it  to  him  by  special  act,  such  as  we  can  give  in  the  Invalid  Pen- 
sions Committee. 

Mr.  Macon.  He  still  has  that  recourse  under  this  act. 

Mr.  Chaney.  No;  he  has  no  chance  under  that  act  to  do  a  thing. 
He  is  drawing  the  maximum  pension  now. 

Mr.  Campbell.  May  I  suggest  that  there  is  a  bill  now  pending 
before  the  Invalid  Pensions  Committee,  introduced  by  myself,  giving 
$30  a  month  to  all  disabled  veterans  of  the  war  of  the  sixties,  from 
whatever  cause  the  disability  arose. 

Mr.  Chaney.  Oh,  yes;  there  are  a  number  of  bills  pending  before 
the  committee.  The  question  has  been  as  to  how  much  you  could  do 
and  what  we  can  do  with  the  pocketbook  we  have,  and  what  is  our 
duty. 

Mr.  Mac»n.  My  thought  is  along  the  line  of  the  thought  of  this 
conmiittee  here — that  we  should  pass  this  bill,  and  then  take  care  by 
special  legislation  or  by  general  fiiw  of  the  classes  of  disabilities  that 
are  now  provided  for  by  special  law. 

Mr.  Chaney.  As  to  special  bills,  we  can  continue  to  pass  those,  but 
we  can  not  pass  enough  of  them. 

Mr.  Macon.  You  can  not  pass  enough  of  them. 

Mr.  Chaney.  And  as  to  any  further  general  legislation,  you  will 
find  that  this  will  end  it. 

The  Chapman.  Mr.  Chaney,  if  you  will  pardon  me,  this  bill  does 
not  take  care  of  any  class  except  one  class.  It  does  not  propose  to 
take  care  of  any  class  except  one  class.  That  is  the  class  that  served, 
from  private  to  brigadier-generah  for  ninetj  davs.    That  is  all. 

Mr.  Chaney.  I  see ;  and  I  say  I  do  not  think  that  does  enough. 

There  is  another  thing  to  wmch  I  would  like  this  Grand  Army  of 
the  Republic  to  give  consideration.  The  widows  here  are  demanding 
of  us  additional  pension  legislation.  The  law  is  that  unless  a  woman^ 
husband  died  of  a  disease  contracted  in  the  service  she  can  not  g^t 
but  $8  a  month,  and  yet  she  is  possibly  as  worthy  as  anybody,  and 
possibly  ought  to  have  $12^  and  we  give  her  $12  in  special  acts. 
We  do  not  provide  for  her  in  this  bill.  Ought  not  these  two  other 
classes  to  be  provided  fcrt 

Mr.  Brown.  Mr.  Chairman,  Hooker  won  Lookout  Mountain  one 
day,  and  Grant  won  Missionary  Ridge  three  days  later.  Let  us  not 
have  it  all  on  one  day.  Give  us  what  seems  to  be  practical  in  your 
minds,  and  we  pledge  the  Committee  on  Invalid  Pensions  that  we 
will  take  what  tney  have  in  mind  if  they  will  give  it  to  us;  but  we 
9Lte  asking  to^t  something. 

Mr.  HoGO.  xou  do  not  want  to  let  go  what  you  havet 
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Mr.  Brown.  We  do  not  want  to  let  go  this  bill  and  this  Congress, 
because  this  Congress  will  never  convene  again;  and  we  want  to  go 
to  bur  comrades,  seven  years  after  we  amended  the  last  ^neral  pen- 
sion bill,  and  say,  "  We  have  accomplished  something."  But  let  us 
not  put  it  off. 

Now,  my  good  friend,  who  was  bom  in  Ohio — ^you  can  see  it  in  his 
face-^has  a  great,  ^at  heart;  and  wc  are  perfectly  willing  that 
Missionary  Ridge  shall  come  after  Lookout  Mountain.  Give  them 
more.  What  he  says  is  true.  We  all  agree  on  that;  but  that  is 
another  proposition.  Here  is  a  service  pension,  and  we  have  been 
talking  aoout  it  in  this  country  for  fifteen  years. 

I  would  like  to  have  you  hear  from  Comrade  Bishop,  a  member  of 
your  House,  upon  that  point,  if  the  committee  please. 

STATEMENT  OF  HON.  BOSWELL  P.  BISHOP,  BEPBESENTATIVB 
BBOIC  KICHIOAK. 

Mr.  Bishop.  Mr.  Chairman  and  gentlemen  of  the  committee,  I 
have  neither  the  time  nor  the  disposition  to  make  a  speech;  but  as 
a  Member  of  this  House  and  a  member  of  the  Grand  Army,  I  do 
want  to  appeal  to  you  to  pass  this  bill. 

I  believe  it  is  a  step  in  the  right  direction.  We  can  imagine  many 
bills  and  many  measures  that  would  do  great  good  to  the  class  of 
deserving  men  who  served  in  the  war,  or  to  their  widows  or  orphan 
children.  But  we  to-day  have  this  bill  before  us.  It  has  passed  the 
Senate.  It  is  before  this  committee.  The  opportunity  is  hei'e  for  you 
to  do  something  beneficial  to  a  great  number  of  deserving  men  who 
served  in  the  war  of  the  rebellion.  And  I  want  to  say  to  you  that 
1  want  to  see  you  pass  this  bill,  and  pass  it  just  as  it  is  now ;  and  I 
know  that  you  will  receive  the  hearty  commendation  of  a  great 
majority  of  the  Members  of  the  House^  and  none  more  so  than  men 
like  my  friend  Macon  here,  or  my  friend  Judge  Richardson,  who 
come  from  the  Southland. 

I  tell  you,  gentlemen,  the  time  has  never  been  in  this  country  when 
we  could  better  afford  to  be  generous  to  the  soldier  than  at  this  hour 
and  at  this  session  of  Congress.  The  Treasury  was  never  in  better 
condition  to  bear  the  burden  of  a  little  additional  pension.  And 
when  I  read  this  bill  over,  and  saw  how  little  it  took  to  meet  its 
requirements,  I  wondered  that  there  would  be  a  moment's  hesitation. 
And  stiU  I  have  great  sympathy  with  my  friend  here  on  the  left, 
who  is  on  the  Invalid  Pensions  Committee ;  and  to-day,  if  I  could 
make  the  choice  and  put  a  bill  before  this  conmiittee  just  as  this  is 
put  before  the  committee  to  increase  the  pensions  to  the  aged  veteran 
who  is  blind,  the  man  who  is  stricken  with  paralysis,  the  man  who 
is  helpless,  perhaps  bedridden,  tiiat  class  of  people  who  have  appealed 
so  strongly  to  the  heart  of  my  friend  Chaney  and  to  the  heart  of  my 
friend  Sulloway,  I  would  take  that  bill  and  take  care  of  the  helpless 
rather  than  a  great  many  that  would  be  benefited  by  this.  But  as 
I  say,  we  have  this  here.  You  can  do  this  meed  of  justice.  I  hope 
you  will.    [Applause.] 
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Mr.  King.  Mr.  Chairman  and  gentlemen  of  the  committee,  I 
would  like  to  burden  you  with  just  a  little  statement. 

As  has  been  stated,  this  is  not  an  invalid  pension  bill  nor  a  dis- 
ability pension  bill.  We  do  not  wish  to  legislate  Mr.  Sulloway  and 
his  committee  out  of  office,  because  they  are  doing  so  much  good  and 
will  continue  to  do  good.  But  there  is  one  point  that  seems  to  be  a 
bugbear  to  a  ^eat  many  people,  and  that  is  the  possible  expendi- 
ture that  our  bill  will  create. 

You  will  remember  that  when  the  famous  order,  No.  78,  was  issued, 
it  was  then  estimated  that  there  would  be  175,000  beneficiaries.  The 
fact  is,  gentlemen,  that  in  the  nearly  three  years  since  the  issuance  of 
that  order  there  have  been  but  21,000  added  to  the  rolls  by  virtue 
of  it.  Now  then,  take  that  estimate  as  a  probable  guide  to  what 
this  bill  will  carry.  I  contend — and  I  have  no  means  of  knowing — 
that  $6,000,000  will  carry  out  the  provisions  of  this  bill  for  the  first 
year,  at  least.  \Miy?  Simply  because  the  soldiers  will  not  take 
advantage  of  it  The  men  are  not  alive  to  take  advantage  of  it,  and 
the  deaths  will  offset  the  possible  increase  of  the  expenditures.  TTie 
survivors  of  the  civil  war  are  dying  now  at  the  rate  of  at  least  8 
per  cent  annually. 

Mr.  Hogg.  The  pension  bill  as  reported,  Mr.  Chairman,  carries 
$138,000,000.     That  total  ought  to  be  increased  if  this  bill  passes. 

The  Chairman.  The  Appropriations  Committee  will  take  charge 
of  that  in  the  urgent  deficiency  bill. 

Mr.  Campbell.  Yes;  the  urgent  deficiency  bill  will  carry  that. 

Mr.  Dickson.  Mr.  Chairman,  if  you  will  pardon  me  for  interrupt- 
ing, I  am  vastly  interested  in  this  bill,  strange  as  it  may  seem,  and 
I  am  deeply  impressed  by  what  Brother  Chaney  says  about  these 
invalid  soldiers.  This  bill  does  not  take  care  of  those  people  at  aU, 
as  I  understand,  and  I  would  like  to  ask  if  it  is  the  purpose,  at  some 
future  session  of  Congress,  of  the  Grand  Army  of  the  Republic  (and 
I  speak  of  them  because,  of  course,  they  are  the  official  representatives 
of  the  soldiers)  to  press  for  passage  a  bill  that  will  take  care  of 
the  class  of  soldiers  to  whom  Judge  Chaney  has  referred,  and  who, 
we  all  know,  are  so  needful  of  assistance?  Is  it  their  purpose  to 
press  the  passage  of  a  bill  that  will  take  care  of  them,  in  addition  to 
the  passage  of  this  bill,  if  it  should  pass? 

Mr.  Brown.  The  comrades  who  are  here  are  to  serve  until  next 
September,  when  they  will  retire  from  office.  I  do  not  fe^  author- 
ized to  say  what  another  national  encampment  might  do;  but  I 
want  to  say  to  my  young  friend  from  Illinois  that  the  American  Con- 
gress has  never  yet  failed  to  take  note  of  the  pressing  necessities 
of  the  defenders  of  the  Republic,  and  I  trust  that  his  opportunities 
for  doing  good  will  be  enlarged  and  extended,  and  he  might  come 
with  this  bill  to  the  Sixtieth  Congress,  and  we  shall  ever  pray 
for  the  life  of  his  soul  if  he  can  pass  it.  We  are  not  authorized  to 
say,  Mr.  Chairman  and  gentlemen  of  the  committee,  that  we  shall 
ever  come  again.  I  might  give  you  my  personal  thought,  for  I  have 
been  coming  here  for  twenty  years,  and  I  rather  like  to  come  here — 
and  then  get  away. 

Mr.  Dickson.  It  is  a  case  of  "  sweetness  long-drawn  out."  If  the 
chairman  will  permit  me,  I  will  add  that  owmg  to  the  exercise  of 
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extraordinarily  good  judgment  on  the  part  of  my  constituents  down 
in  southern  Illinois,  it  will  be  impossible  for  me  to  be  here  during 
the  time  of  the  Sixtieth  Congress. 

Mr.  Brown.  I  greatly  regret  it. 

Mr.  Dickson.  However  that  may  be,  I  am  fully  in  sympathy  with 
your  aims.  The  purpose  of  my  inquiry  was  this,  Mr.  Chairman: 
While  I  would  like  very  much,  so  far  as  i  am  individually  concerned, 
to  meet  the  wishes  of  this  committee  that  no  amendments  be  added 
to  this  bill,  and  while  I  am  heartily  in  accord  with  the  proposition 
of  "  half  a  loaf,"  if  this  is  going  to  mark  the  end  of  all  general  pen- 
sion legislation  I  think  that  the  people  who  are  really  disabled  should 
be  included.  If  there  is  a  possibility  of  future  legislation  going 
further  than  this,  then  this  is  all  right. 

The  Chairman.  If  you  will  pardon  me  a  moment,  I  think  I  can 
answer  that.  My  impression  or  past  legislation  regarding  all  of  the 
wars  in  which  this  country  has  been  engaged  is  that  there  has  never 
been  a  service-pension  bill  passed  except  a  purely  service-pension  bill. 
No  other  conditions  have  ever  been  attached  to  it.  So  that  this  bill 
would  seem  to  follow  the  long  line  of  precedents.  Considering  the 
lateness  of  the  session  and  the  many  amendments  (and  perhaps  very 
worthy  ones)  that  might  be  advocated  and  advanced,  some  oi  which 
might  be  incorporated  in  it,  they  might  defeat  the  very  purpose  for 
which  these  gentlemne  are  here. 

Mr.  Dickson.  I  want  the  chairman  of  this  pension  committee  of 
the  Grand  Army  to  understand  that  I  do  not  propose  to  advocate 
the  adoption  of  an  amendment  or  propose  an  amendment. 

Mr.  Brown.  No  ;  I  understand. 

Mr.  Dickson.  Because  I  do  not  propose  to  put  myself  on  record  to 
do  anything  that  will  in  any  vay  defeat  the  request  of  the  Grand 
Army  of  the  Republic  in  this  instance.  [Applause.]  And  as  far  as 
I  am  personally  concerned,  I  trust  I  may  be  pardoned  for  suggesting 
that  I  do  not  want  my  position  on  this  matter  misunderstood,  Mr. 
Chairman. 

The  Chairman.  No. 

Mr.  Dickson.  Because  I  (if  you  will  pardon  a  personal  allusion) 
happen  to  come  from  a  long  line  of  soldiers  that  date  clear  back  to 
the  Revolution ;  and  while  we  fellows  of  1898  did  not  have  a  chance 
to  do  much,  when  1898  came  I  happened  to  be  one  of  those  fortunate 
fellows  who  responded  to  the  call,  and  went  and  did  what  we  were 
ordered  to  do.  And  I  trust  that  the  time  will  ntver  come^  whether  I 
am  young  or  old,  that  I  will  ever  take  a  position  that  will  m  any  way 
embarrass  the  old  soldier ;  because  I  want  to  go  on  record  here  now, 
whether  I  am  ever  a  member  of  the  National  House  of  Legislature 
again  or  not,  as  being  for  anything  that  benefits  the  old  soldier  or  his 
widow,  from  first  to  last. 

The  Chairman.  We  know  your  record,  sir. 

Mr.  Richardson  of  Alabama.  As  I  understand,  Mr.  Chairman, 
this  bill  makes  a  provision  that  no  person  shall  receive  a  pension 
under  any  other  law  at  the  same  time  or  for  the  same  period  that  he 
is  receiving  a  pension  under  the  provisions  of  this  act.  That  is 
very,  very  specific,  and  defines  the  provisions  of  the  bill  with  great 
clearness. 

Mr.  Hogg.  I  would  like  to  get  this  committee  together  to  pass  on 
this  very  matter.    Shall  we  take  it  up  at  the  next  regular  meeting? 
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The  Chairman.  No. 

Mr.  Hogg.  Is  it  your  purpose  to  call  a  special  meetinff  soon? 

The  Chairman.  It  is;  due  notice  will  be  given,  ana  the  chairman 
trusts  that  all  members  will  be  present. 

Mr.  Hogg.  I  will  be  there,  and  I  would  like  to  have  it  made  soon. 

Mr.  Bradley.  Mr.  Chairman,  I  hesitate  to  say  anything,  being  an 
outsider 

The  Chairman.  You  need  not,  sir. 

Mr.  Bradley.  But  being  slightly  interested  in  matters  pertaining 
to  pensions,  and  not  at  all  particular  as  to  whether  I  please  the  Grand 
Army  or  not,  I  would  like  to  ask  one  or  two  questions. 

The  Chairman.  All  right. 

Mr.  Bradley.  Is  this  a  Grand  Army  bill  ?  Was  it  prepared  by  the 
Grand  Army  f 

Mr.  Brown.  It  is  in  line  with  Grand  Army  thought,  but  the  Grand 
Army  did  not  prepare  the  bill. 

Mr.  Bradley.  Did  the  committee  representing  the  Grand  Army  of 
the  United  States  recommend  this  bill  s 

Mr.  Brow;n.  It  does  now  recommend  it ;  it  does  now. 

Mr.  Bradley.  Did  it  recommend  it  as  a  service-pension  bill  or  an 
age  pension  ? 

Mr.  Brown.  An  age  pension  is  the  better  term;  but  it  is  a  service 
pension. 

Mr.  Bradley.  And  yet  it  makes  no  distinction  between  periods  of 
fcervice. 

Mr.  Brown.  I  know ;  we  care  not  by  what  name  it  shall  be  called. 

Mr.  Bradley.  I  know  that  the  Grand  Army  never  has  cared  for 
that  particularly,  because  they  have  never  been  able  to  agree  on  recom- 
menoing  a  service  pension  based  on  service. 

Mr.  Brown.  No. 

Mr.  Bradley.  And  therefore  they  have  always— of  course,  they  have 
not  been  here  often  on  the  question  of  a  service-pension  bill,  but  when 
they  have  been  here  they  have  invariably  recommended  ninety  days' 
service  and  stopped  there. 

Mr.  Brown.  Well,  we  have  "  ninety  days  "  there. 

Mr.  Bradley.  I  understand;  but  you  have  not  any  consideration 
of  a  longer  term. 

Mr.  Brown.  No. 

Mr.  Bradley.  Why  is  that? 

Mr.  Brown.  That  is  the  genius  of  the  Grand  Army  of  the  Republic 

Mr.  Bradley.  Is  it  purely  because,  as  a  Grand  -A^rmy,  you  can  not 
agree  on  anything  else  ? 

Mr.  Brown.  No,  sir;  because  we  have  agreed  on  this.  We  have 
never  sought  to  agree  upon  that. 

Mr.  Bradley.  But  was  it  not  originally  felt  by  the  Grand  Army 
that  the  man  who  served  four  years  or  three  years  was  entitled  to 
more  consideration  in  a  service-pension  bill  than  the  man  who  served 
ninety  days?  And  in  referring  to  ninety  days  I  do  not  refer  to  the 
men  who  were  disabled  within  the  period  of  ninety  days. 

Mr.  Brown.  I  understand  that. 

Mr.  Bradley.  But  the  men  who  were  not  disabled  in  ninety  days. 

Mr.  Ketcham.  If  you  are  looking  at  me 

Mr.  Bradley.  I  am  not  looking  at  you  except  as  I  am  looking  that 
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way.  I  am  looking  at  the  Grand  Army  of  the  Republic  on  this 
qu^ion,  and  that  is  all. 

Mr.  Ejbtcham.  May  I  speak? 

Mr.  Brown.  You  may  go  ahead,  sir. 

Mr.  Ketcham.  So  far  as  I  am  personally  concerned^  with  my  two 
years  of  service,  it  seems  to  me  idle,  it  seems  to  me  ridiculous,  that 
a  man  like  Comrade  Ware,  who  served  five  years  and  a  half — ^it  seems 
to  me  personally  as  not  logical  that  the  men  that  served  in  my  regi- 
ment for  over  two  years  oefore  I  was  privileged  to  enjoy  it,  and 
whose  sufferings  taught  me  how  I  should  not  suffer  what  they  had 
suffered,  should  not  have  a  larger  pension  than  I,  if  I  should  ever 
call  for  one,  and  I  hope  I  never  will.  But  it  has  been  the  consensus 
of  opinion  of  the  Grand  Army  of  the  Republic  in  San  Francisco  and 
in  Denver  that  the  eleventh-hour  man  should  stand  the  same  as  the 
man  who  dug  and  toiled  and  fought  for  twelve  hours.  So  I  bow  to 
the  superior  judgment  and  wisdom  of  the  whole,  and  I  am  here  be- 
cause 1  believe  fliat  the  judgment  of  the  vast  number  of  patriotic 
men  that  come  together  m  national  encampments  and  have  looked 
upon  this  question  from  every  comer  and  every  side  and  weighed 
every  feature  of  it  is  worth  more  than  my  individual  judgment. 

Mr.  Bradley.  Well,  that  depends. 

Mr.  Ketcham.  And  I  am  here  to  say  eveiything  that  I  can  for  the 
judgment  of  the  various  encampments  of  the  Grand  Armjr,  regard- 
less of  the  fact  that  if  it  had  been  left  for  me  to  decide  I  might  nave 
decided  another  way. 

Mr.  Bradley.  If  the  judgment  of  the  many  arises  from  the  ma- 
jority of  ninety-day  men,  I  would  not  bow  to  it. 

Mr.  Ketcham.  If  you  ever  attended  a  national  encampment — and 
I  do  not  care  where  it  is— ryou  would  find  that  it  was  not  the  ninety- 
day  men  that  talked.  The  ninety-day  men  are  not  there.  It  is  the 
four-vear  men  that  are  there,  and  it  is  the  four-year  men  that  decide, 
and  I  bow  to  and  follow  the  four-year  men  and  their  judgment. 

Mr.  Brown.  The  ninety-day  men  are  not  in  the  Grand  Army,  as  a 
rule. 

Mr.  Bradley.  Of  course  the  point  that  has  held  back  this  service- 
p»ension  bill  heretofore  in  Congress  is  exactly  this  that  I  am  refer- 
ring to. 

Mr.  Brown.  You  are  exactly  right,  sir. 

Mr.  Bradley.  It  seems  to  men  who  were  not  in  the  service  that  the 
man  who  began,  we  will  say,  at  Bull  Run  or  on  the  peninsula  at 
Yorktown  and  went  throiif^h  three  or  four  years,  say  four  years,  of 
arduous  service,  and  remained  until  Appomattox,  is  entitled,  under 
the  word  "  service,"  to  a  far  greater  consideration  than  the  man  who 
was  mustered  in  in  March  or  April,  1865 — ^yes;  I  may  say  March, 
April,  or  even  May,  1865 — and  mustered  out  in  August  or  Septem- 
ber, 1865. 

Mr.  Brown.  The  only  declaration  the  Grand  Army  of  the  Repub- 
lic has  ever  made 

Mr.  Bradley.  Now,  I  am  ^ving  you  the  civilian  view. 

Mr.  Brown.  You  have  the  idea  of  a  great  many  soldiers.  It  would 
be  idle  to  say  that  we  are  perfectly  agreed,  because  we  are  not  so 
happy  a  family  as  that.    There  are  men  who  claim- 


Lr.  Bradley.  The  old  soldiers  of  the  civil  war  have  been  bom 
again* 
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Mr.  Brown.  Yes;  I  know,  I  know.  But  the  Grand  Army  of  the 
Republic  has  never  legislated  upon  any  one  bill  except  the  $12  bill. 

Mr.  Bradley.  Did  you  not  present  it  in  the  last  Congress? 

Mr.  Brown.  It  was  not  presented  by  the  Grand  Army.  It  might 
have  been  done  by  some  Grand  Army  men.  But  the  Grand  Army, 
at  San  Francisco,  reaffirmed  at  Denver,  and  again  reaffirmed  at 
Minneapolis  this  year,  was  in  favor  of  a  $12  service-pension  bill. 
The  McCumber  bill  carries  it  on  to  the  age  of  70,  and  then  puts 
on  $3,  and  at  the  a^e  of  75  it  puts  on  $5  more. 

Mr.  Bradley.  This  is  merely  an  increase  of  order  78 1 

Mr.  Brown.  It  is  merely  an  increase  of  order  78. 

Mr.  Bradley.  As  to  amounts  to  be  paid,  and  leaves  out  beyond  the 
age  of  65  and  68  and  past  75  ? 

Mr.  Brown.  Yes,  sir. 

Mr.  Bradley.  It  is  purely  an  age  pension  bill? 

Mr.  Brown.  I  think  the  term  is  better  than  "  service  pension.'' 

Mr.  Bradley.  Yes.  Now,  there  is  one  point  I  wish  to  touch  upon. 
Mr.  Chairman,  this  bill  will  not  help  the  men  of  long  service;  and 
they  are,  in  the  main,  the  men  who  come  here — the  men  who  had  the 
good  fortune  to  go  through  battle  after  battle,  campaign  after  cam- 
paign, and  the  bullets  missed  them.  It  is  strange  now  many  there 
were. 

Mr.  Chaney.  That  is  the  case. 

Mr.  Brown.  It  is  very  strange. 

Mr.  Chaney.  That  is  the  situation. 

Mr.  Br.\dley.  Those  men,  going  home  in  fairly  good  physical  con- 
dition after  two  or  three  or  four  years'  service,  are  almost  the  last 
men  to  think  of  pensions.  It  is  almost  true  that  the  short-term  men 
are  the  first  men  to  think  of  pensions. 

Mr.  Brown.  It  is  absolutely  true. 

Mr.  Bradley.  And  for  those  men  I  have  the  CTeatest  respect;  I 
always  take  off  my  hat  for  them,  and  feel  that  1  ought  almost  to 
wipe  their  shoes — ^men  who  served  three  and  four  years  in  the  Army, 
and  went  home  and  went  into  business  and  into  occupations,  and 
think  not  of  a  pension  until  the  infirmities  of  age  or  disability  from 
disease,  blindness,  paralysis,  locomotor  ataxia,  chronic  rheumatism, 
or  something  of  that  kind  tells  them  that  they  are  unable  to  care 
for  themselves.  Then  thoy  take  a  different  view  of  it:  and  the  limit 
is  $12.  Of  course  it  is  too  late  for  them  to  go  under  tne  general  law. 
Even  if  they  had  incurred  their  disability  in  the  service  they  could 
not  prove  it.  So  they  come  here,  and  there  are  thousands  of  them 
that  come  here  at  every  Congress,  and  can  not  be  attended  to.  In 
this  ConoTcss  I  will  guarantee  that  there  have  been  nearly  14,000 
pension  bills  introduced — and  Members  do  not  introduce  pension  bills 
for  every  case  for  which  they  would  like  to  introduce  bills — ^and 
probably  2,000  or  3,000  will  go  through  in  the  Congress.  This  mat- 
ter of  the  men  of  long  service  who  to-day  are  helpless  from  paralysis 
or  locomotor  ataxia  or  other  troubles  is  a  very  serious  consideration. 

Mr.  Brown.  I  grant  you  that,  sir. 

Mr.  Br.vdley.  Much  mor«  so  than  this. 

Mr.  Chaney.  Much  more  so  than  this. 

Mr.  Brown.  I  do  not  know  that  it  is  more  serious. 

Mr.  Bradley.  And  this  does  not  help  in  that  direction. 
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Mr.  Brown.  I  do  not  know  that  it  is  more  serious  than  this.  I  am 
constrained  to  believe  that  this  will  reach  one  very  worthy  class  of 
men.  I  know  it  will.  It  lifts  the  six-dollar  man  to  twelve — a  very 
decided  increase.  And,  gentlemen  of  this  committee,  if,  in  your 
wisdom,  in  the  Sixtieth  Congress  it  ought  to  be  extended  surely  you 
have  our  cooperation  and  our  thanks.  But  we  are  not  here  to  say 
that  we  will  ever  be  back  again.  We  have  no  authority  te  say  that. 
But  I  say  for  myself  personally  that  I  enlisted  for  the  war;  I  think 
I  will  be  back.     [Laughter.] 

Now,  if  these  gentlemen  have  any  questions 

Mr.  Chaney.  If  you  will  agree  to  have  the  Grand  Army  come  back 
here  and  help  us  on  that  other  proposition,  I  will  be  for  your  bill. 

Mr.  Brown.  I  will  not  be  the  commander  in  chief  next  year,  but  I 
am  almost  willing  to  make  that  pledge.  The  most  cruelly  hurt  man 
of  the  war  that  I  know  anything  about  was  on  Maryland  Heights 
for  seven  days.  The  most  cruelly  hurt  man  of  the  war  belonged  to 
the  Fifteenth  Ohio,  and  he  has  not  turned  over  in  bed  for  twenty-five 
vears  without  assistance,  owing  to  rheumatism.  So  short  service  has 
its  punishment  as  well  as  long  service. 

Mr.  Chaney.  Yes;  but  let  me  give  you  a  case.  I  have  an  old  sol- 
dier in  my  district  who  is  now  66  years  of  age.  He  is  drawing  a  pen- 
sion of  $12  a  month.  He  is  absolutely  paralyzed.  He  has  not  a  dol- 
lar in  the  world  except  the  pension  of  $12  that  comes  to  him.  There 
is  not  anything  in  the  world  left  for  him  and  his  old  wife  except  to 
go  "  over  the  hill  to  the  poorhoiise." 

Mr.  Brown.  But  Mr.  Chaney  is  in  Congress,  and  on  the  Invalid 
Pensions  Committee. 

Mr.  Chaney.  I  can  take  care  of  him,  and  I  will  do  it. 

Mr.  Brown.  That  is  right. 

Mr.  Bradley.  You  know  there  are  40,000  roads,  all  coming  into 
Washington. 

Mr.  Brown.  Yes,  sir. 

Mr.  Bradley.  And  on  them  are  people  traveling  to  find  the  Mem- 
ber of  Congress,  and  nine  out  of  every  ten  people  want  to  put  their 
hands  into  the  Treasury  for  one  object  or  another;  and  even  though 
Mr.  Chaney  is  on  the  tnvalid  Pensions  Committee  he  can  not  do  all 
that  he  would  like  to  do. 

The  Chairman.  Mr.  Bradley,  this  bill,  in  my  judgment,  does  not 
in  any  way  affect  legislation  on  tl^e  lines  su^iitisted  by  Mr.  Chaney 
and  yeu.  On  the  other  hand,  I  think  any  addition  on  the  line  you 
suggest  to  this  legislation  would  inure  to  the  disadvantage  of  this 
legislation. 

Mr.  Dickson.  And  it  would  result  in  no  advantage  to  the  proposed 
legislation.     It  would  rather  tend  to  defeat  them  both. 

The  Chairman.  That  is  right.  The  passage  of  this  bill  in  its  pres- 
ent form  will  inure  to  the  securing  of  legislation  on  the  lines  that  you 
desire. 

Mr.  Ketcham.  And  it  will  render  assistance  to  the  very  man  you 
are  talking  about.  Not,  perhaps,  as  much  as  you  think  he  ought  to 
have,  but  it  will  render  him  that  much.  Twelve  dollars  a  montli,  $15 
a  month.  $20  a  month  will  keep  the  wolf  from  the  keyhole.  It  will 
drive  him  beyond  the  gates.  It  will  put  him  on  the  other  side  of  the 
road.    They  may  hear  the  howls  and  they  may  have  the  fear,  but  the 
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old  soldier  will  have  that  mudi  anyhow,  and  if  this  bill  does  not 
he  will  not  have  that. 

Mr.  Hooo.  Mr.  Chairman,  I  move  that  you  be  instructed  to  imme- 
diately favorably  report  this  bill.     [Laughter.] 

The  Chaibman.  Well,  gentlemen  of  the  conmiittee,  I  think  I  speak 
the  minds  of  all  the  memoers  of  the  committee  in  thanking  the  com- 
mittee of-  the  Grand  Army  of  the  Republic  for  their  visit  nere  to  us 
and  the  information  that  they  have  given  to  both  of  these  commit- 
tees, as  well  as  to  outside  Members  of  Congress,  and  I  think  I  can 
say  to  them  that  their  matter  will  be  given  prompt,  fair,  and  full 
consideration. 

Mr.  Hogg.  Put  another  "  f  "  in  there  and  say  "  favorable.'' 

Mr.  Brown.  We  are  very  OTateful,  Mr.  Chairman,  and  I  would 
like  to  ask,  in  the  presence  of  this  committee,  that  the  chairman  do 
me  the  honor  to  wire  me  the  decision  of  the  committee  at  Zanesville 
as  early  as  it  is  made. 

The  Chatbman.  All  right;  we  will. 

Mr.  Bbown.  I  will  be  very  much  obli^d  to  you  if  you  will  do 
that,  and  that  night  I  will  grow  12  inches  if  it  is  nivorable.  [Laugh- 
ter.]    If  it  is  not.  I  will  come  back  to  Washin^n. 

Mr.  Bradley.  And  all  the  ninety-day  men  will  grow  8  feet. 

Your  committee  are  of  opinion  that  a  grateful  and  prosperous 
nation  is  abundantly  able  to  crant  the  well-deserved  recognition 
extended  by  the  proposed  legislation,  and  the  passage  of  the  bill  is 
therefore  respectiully  recommended. 
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DAM  ACROSS  PEND  D'OREILLE  RIVER,  WASHINGTON. 


JANUABT  29,  1907. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  CusHMAN,  from  the  Committee  on  Interstate  and  Foreign  Com- 
meroe,  submitted  the  following 

REPORT. 

[To  accompany  H.  R.  24760.] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referred  the  bill  (II.  R.  24760)  authorizing  the  construction  of  a  dam 
across  the  Pend  d'Oreille  River,  in  the  State  of  Washington,  by  the 
Pend  d'Oreille  Development  Company,  for  the  development  of  water 
power,  electrical  power,  and  for  other  purposes,  having  considered 
the  same  report  thereon  with  a  recommendation  that  it  pass. 

The  bill  has  the  approval  of  the  War  Department,  as  will  appear 
by  the  indorsements  attached  and  which  are  made  a  part  of  this 
report. 

[Second  Indoraement] 

Wab  Depabtment, 
Office  of  the  Chief  of  Enqineebs, 

Washington,  January  28,  1907. 
Respectfully  returned  to  the  Secretary  of  War. 

The  accompanying  bUl  (H.  R.  247G0,  50th  Cong.,  2d  sess.),  authorizing  the 
constmction  of  a  dam  across  Pend  d'Oreille  River  near  tiie  mouth  of  Plerwee 
Greek,  Stevens  County,  Wash.,  makes  sufficient  provision  for  the  protection  of 
navigation  interests,  and  I  Icnow  of  no  objection  to  its  favorable  consideration 
by  Congress  so  far  as  those  Interests  are  concerned. 

Attention  is  Invited,  however,  to  the  fact  that  the  proposed  location  is  within 
a  few  miles  of  the  international  boundary  line,  which  the  river  crosses  and 
empties  into  the  Columbia  in  British  Columbia,  and  also  that,  by  act  of  Con- 
gi^ess  approved  June  1,  1906,  the  same  company  was  authorized  to  construct  a 
dam  for  similar  purposes  at  Big  Falls,  a  distance  of  6  or  7  miles  above  the 
location  covered  1^  the  bill  under  consideration. 

A.  Mackenzie, 
Brig,  Oen.,  Chief  of  Engineers,  U,  8,  Army. 

[Third  indorsement] 

War  Department, 

January  28,  1907, 
Respectfnlly  returned  to  the  chairman  Committee  on  Interstate  and  Foreign 
Commerce,  House  of  Representatives,  Inviting  attention  to  the  foregoing  report 
of  the  Chief  of  Engineers,  United  States  Army. 

Robert  Shaw  Oliver. 
Aaaistant  Secretary  of  War. 
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BRIDGE  ACROSS  CHATTAHOOCHEE  RIVER. 


Januabt  29,  1907. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Adamson,  from  the  Committee  on  Interstate  and  Foreign 
Commerce,  submitted  the  following 

REPORT. 

[To  accompany  H.  R.  24821.] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referred  the  bill  (H.  R.  24821)  to  authorize  the  Georgin  South- 
western and  Gulf  Railroad  Company  to  construct  a  bridge  across 
the  Chattahoochee  River  between  the  States  of  Alabama  and  Georgia, 
having  considered  the  same  report  thereon  with  a  recommendation 
that  it  pass. 

The  bill  has  the  approval  of  the  War  Department,  as  will  appear 
by  the  indorsements  attached  and  which  are  made  a  part  oi  this 
report. 


[Second  indorsement] 

Wab  Department, 
Office  of  the  Chief  of  Enoinekbs, 

Washington,  January  i:6,  1907. 
Respectfully  returned  to  the  Secretary  of  War. 

The  accompanying  bill,  H.  R.  24821,  Fifty-ninth  Congress,  second  session,  to 
authorize  the  construction  of  a  bridge  across  the  Chattahoochee  River  between 
the  States  of  Alabama  and  Georgia,  makes  ample  provision  for  tho  protection 
of  navigation  interests,  and  I  know  of  no  objection  to  Its  passage  by  Congress, 
80  far  as  those  interests  are  concerned. 

A.  Mackenzie, 
Brig.  Gen,,  Chief  of  Engineers,  U.  S.  Armp. 

[Third  indorsement] 

War  Depabtment,  January  t8,  1907. 
Respectfully  returned  to  the  chairman  Committee  on  Interstate  and  Foreign 
Comnicrco.  IIouw  of  Ucpresentativos,  Inviting  attention  to  the  foregoing  report 
of  the  Chief  of  Engineers,  United  States  Army. 

RoBEBT  Shaw  Oliveb. 
Assistant  Secretary  of  War. 
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ADDITIONAL  TERM  OF  COURT  AT  QUINCY,  ILL. 


Januaby  29,  1907. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Alexander,  from  the  Committee  on  the  Judiciary,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  19752.1 

The  Committee  on  the  Judiciary,  to  whom  was  referred  the  bill 
(H.  R.  19752)  to  amend  section  10  of  the  act  approved  March  3, 
1905,  providing  for  an  additional  division  in  the  seventh  district  of 
Illinois  and  an  additional  term  of  court  at  the  city  of  Quincy,  after 
having  had  the  same  under  careful  consideration  report  it  back  with 
the  recommendation  that  it  do  pass  with  the  following  amendments : 

Strike  out  all  after  the  enacting  clause  to  and  including  line  2,  page 
3,  and  amend  the  title  so  that  the  bill  and  title  will  read  as  follows: 

AN  ACT  For  an  additional  term  of  court  at  Quincy,  Illinois. 

Be  it  enacted  by  the  Senate  and  House  of  Repreaentatwes  of  the  United 
States  of  America  in  Congress  assembled.  That  an  additional  term  of  the  cir- 
cuit and  district  court  In  and  for  said  southern  district  of  Illinois  shall  be  held 
at  the  city  of  Quiney  on  the  first  Monday  of  March  of  each  year. 

The  purpose  of  this  act  is  to  give  to  Quiney  two  terms  of  court. 
As  matters  now  stand  prisoners  arrested  for  Doot-legging  or  petty 
infractions  of  the  postal  or  internal-revenue  laws  have  to  wait  for 
trial  six  months  or  a  ^ear  until  the  court  to  which  they  were  bound 
over  is  held.  If  in  jail  for  want  of  bail  this  is  an  outrage,  as  they 
may  be  found  not  guilty.  If  on  bail  or  not  on  bail  they  are  entitled 
as  American  citizens  to  a  speedy,  impartial  trial  by  a  jury  of  the 
country.  This  is  guaranteed  by  the  United  States  Constitution.  In 
like  manner  railway  damage  cases  removed  to  the  United  States 
court  will  have  to  be  taken  to  the  next  Federal  court,  thus  saving 
interminable  delay  of  justice  and  the  expense  of  waiting  and  perhaps 
loss  of  evidence  meanwhile.  It  brings  the  Federal  courts  and  the 
practice  therein  closer  to  the  people.  It  will  add  no  expense  to  the 
Government.  Locally  Quiney  has  a  fine  Federal  court  room  in  the 
post-office  building  and  excellent  arrangement  for  juries  and  the 
officers  of  the  court,  as  well  as  a  deputy  United  States  marshal  and  a 
deputy  derk  of  the  United  States  circuit  and  district  court. 
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BRIDGE  ACROSS  MISSISSIPPI  RIVER,  IOWA. 


jAifUAST  29,  1907.— Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  AiAKN,  from  the  Committee  on  Interstate  and  Foreign  Commeroe, 
submitted  the  following 

REPORT. 

[To  accompany  H.  R.  24657.] 

The  Committee  on  Interstate  and  Forei^  Commerce,  to  whom  was 
referred  the  bill  (H.  R.  24657)  to  authorize  the  New  Albany  Bridge 
Company  or  the  Chicago  ana  Northwestern  Railway.  Company  to 
reconstruct  a  bridge  across  the  Mississippi  River,  having  considered 
the  same,  report  thereon  with  amendment,  and  as  so  amended  reoom^ 
mend  that  it  pass. 

The  bill  as  amended  has  the  approval  of  the  War  Department,  as 
will  appear  by  the  indorsements  attached  and  which  are  made  a  part 
of  this  report. 

Amend  the  bill  as  follows : 

Strike  out  all  of  section  2. 

On  page  2,  in  line  24,  and  on  pase  3,  in  line  1,  strike  out  the  words 
"the  privileges  conferred  hereun(fer  shall  cease"  and  insert  in  lieu 
thereof  the  words  "  this  act  shall  be  null  and  void." 

On  page  3,  in  line  2,  strike  out  the  words  "  two  "  and  "  five  "  and 
insert  m  lieu  thereof  the  words  "one"  and  "three;"  and  in  line  8 
strike  out  "  the  passage  "  and  insert  in  lieu  thereof  "  approval ; "  and 
in  line  2,  page  3,  strike  out  the  word  "  is." 

Renimiber  section  3  to  section  2  and  section  4  to  section  3. 

All  of  tiie  amendments  suggested  by  the  Chief  of  Engineers  of  the 
War  Def)artment  have  been  agreed  to  by  the  committee  and  are 
included  in  the  amended  bill  accompanying  this  reports 


[Second  Indorsement.] 

Wab  Depabtm  ent, 
Offick  or  THE  Chief  of  Enoineebs, 

Washington,  January  2S,  1907. 
Respectfully  returned  to  the  Secretary  of  War. 

Tlie  object  of  the  accompanying  bill  (H.  R.  24657,  59th  Oong,,  2d  sess.)  is  to 
authorize  the  enlargement  of  the  existing  bridge  across  Mississippi  River  at 
OUnton,  Iowa,  or  the  replacing  of  the  said  bridge  and  its  approaches  with  a  new 
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Btructnre  located  on  the  site  of  the  present  bridge  or  within  100  feet  thereof. 
The  bridge  In  question  was  originally  constructed  in  1864-G5  without  authority 
from  the  Federal  Government,  but  was  subsequently  legalized  by  an  act  of  Con- 
gress approved  February  27,  1867  (14  Stat  L.,  412). 

Section  2  of  the  bill  proposes  to  authorize  the  corporations  owning  and  con- 
trolling this  bridge  to  appropriate  and  condemn  such  real  and  personal  property, 
and  rights  of  property,  as  may  be  necessary  to  effect  the  object  of  the  bill.  This 
proposition  is  an  unusual  one,  and,  in  my  judgment,  the  propriety  of  its  incor- 
poration in  a  bill  of  this  kind  is  doubtful.  The  title  and  ownership  of  real  and 
personal  property  are  derived  and  held  under  State  laws,  and  it  would  seem  to 
be  not  within  the  province  of  Congress  to  confer  on  any  person  or  corporation 
the  power  to  take  the  property  of  another  for  private  purposes.  While  the  sec- 
tion provides  that  the  property  shall  be  acquired  in  accordance  with  State  law, 
it  is  conceivable  that  the  section  may  be  construed  as  conferring  imusual  powers 
on  the  grantees,  and  as  constituting  to  some  extent  a  limitation  on  the  rights  of 
the  owner  of  the  property  afifected.  If  this  is  the  intent  of  the  provision,  I  re- 
gard it  as  inadmissible;  if  it  is  not  the  intent,  it  is  without  force,  and  is  clearly 
unnecessary,  as  the  grantees  either  have  already,  or  can  secure  under  State  laws, 
ample  power  to  acquire  the  necessary  i)roporty  rights.  Holding  these  views,  I 
recommend  that  section  2  of  the  bill  be  eliminated. 

With  this  amendment  and  others  of  minor  importance,  all  of  which  are  indi- 
cated on  the  bill,  I  see  no  objection  to  favorable  consideration  by  Congress. 

A.  Mackenzie, 
Brig.  Gen.,  Chief  of  Engineers^  U.  8.  Army, 

[Third  indorsement] 

Was  Department, 

January  2^,  1901. 
Respectfully  returned  to  the  chairman  Coiiuiiittee  on  Interstate  and  Foreign 
Commerce,  House  of  Uepresentatives.  invitin;^  attention  to  the  foregoing  report 
of  the  Chief  of  Engineers,  United  States  Army,  and  to  the  accompanying  copy 
of  amended  bill  referred  to. 

Robert  Shaw  Oliver, 
Assistant  Secretary  of  War. 
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CIRCUIT  AND  DISTRICT  COURTS  AT  BELLINGHAM, 

WASH. 


January  29,  1907. — Referred  to  the  Iloiise  Calendar  and  ordered  to  be  printed. 


Mr.  Alexander,  from  the  Committee  on  the  Judiciary,  submitted 

the  following 

REPORT. 

[To  accompany  H.  R.  21383.] 

The  Committee  on  the  Judiciary,  to  whom  was  referred  House  bill 
21383,  submit  the  following  report  and  recommend  the  passage  of 
the  bill  when  the  same  is  amended  by  inserting  the  followmg  as  sec- 
tion 4 : 

That  the  city  of  Bell  Ingham  shall  furnish  a  suitable  room  in  which  to  hold 
said  court,  and  light  and  heat  the  same  without  any  expense  to  the  United 
States. 

Bellingham  is  a  city  having  a  population  of  about  30,000  people 
and  is  situated  on  Puget  Sound  near  the  international  boundary, 
about  100  miles  north  of  Seattle.  It  is  the  only  city  of  the  first  class 
in  the  State  of  Washington  that  docs  not  have  terms  of  the  Federal 
court.  Bellingham  has  four  railroads,  and  last  year  its  rail  ship- 
ments amounted  to  more  than  25,000  car-loads.  It  has  a  fine  harbor, 
and  the  value  of  its  water  shipping  for  1905  was  $5,938,000.  Thei'e 
are  several  ports  of  entry  in  the  immediate  neighborhood  of  Belling- 
ham, and  Sumas,  a  short  distance  from  the  city,  is  one  of  the  largest 
ports  of  entry  in  the  West.  There  are  sixteen  customs  officials  and 
fifteen  immigration  officials  in  the  territory  naturally  tributary  to 
Bellingham.  Many  cases  of  smuggling  and  unlawful  entry  origi- 
nate in  this  territorjr.  It  works  great  hardship  on  the  accused  to  oe 
compelled  to  take  witnesses  to  Seattle  at  his  own  expense,  which  he 
must  do  in  all  cases  except  when  the  defendant  makes  affidavit  that 
he  is  a  pauper.  There  are  also  many  admiralty  casas  that  would  be 
tried  at  Bellingham.  It  is  claimed  that  many  personal-injury  cases, 
that  would  be  mstituted  in  the  Federal  courts  if  terms  were  held  at 
Bellingham,  are  now  brought  in  the  State  court  by  reason  of  the  very 
considerable  added  cost  of  a  trial  in  the  Federal  court  at  Seattle. 
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59th  Congress,  )  HOUSE  OF  REPRESENTATIVES.  J    Report 

2d  Session.      )  \  No.  7083. 


TO  AMEND  AND  CONSOLIDATE  THE  ACTS  RESPECTING 

COPYRKmT. 


Januaby  30,  1907.— Ck)mmltted  to  the  Committee  of  the  Whole  House  on  the 
state  of  the  Union  and  ordered  to  be  printed. 


Mr.  Currier,  from  the  Committee  on  Patents,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  25133.] 

The  Committee  on  Patents,  to  whom  was  referred  House  bill  25133, 
respectfully  report  that  they  have  had  the  same  under  consideration 
and  recommend  that  it  do  pass. 

For  years  men  familiar  with  the  copyright  laws  of  this  country 
have  urged  the  necessity  of  a  complete  revision.  In  a  notable  ad- 
dress on  "  Our  archaic  copyright  laws,"  delivered  before  the  Maine 
State  Bar  Association  by  Hon.  Samuel  J.  Elder,  a  distinguished 
member  of  the  Boston  bar,  he  said : 

The  whole  system,  in  the  light  of  an  Interpretation  by  the  courts,  calls  for  a 
revision.  The  courts  are  more  and  more  called  upon  to  consider  these  questions. 
.\nd  besides  this,  the  reproduction  of  various  things  which  are  the  subject  of 
copyright  has  enormously  increased.  The  wealth  and  business  of  the  country 
and  the  methods  and  means  of  duplication  have  increased  immeasurably.  The 
law  requires  adaptation  to  these  modem  conditions.  It  is  no  longer  possible 
to  summarize  it  In  a  few  sections  covering  everything  copyrightable.  It  should 
be  revised  so  that  protection  to  the  honest  literary  worker,  artist,  or  designer 
shall  be  simple  and  certain. 

The  pre^^sing  need  of  a  revision  of  the  copyright  laws  was  urged 
by  the  President  in  his  message  to  Congress  in  December,  1905.  He 
said: 

Our  coDjright  laws  urgently  need  revision.  They  are  imperfect  in  definition, 
confused  and  inconsistent  in  expression ;  they  omit  provision  for  many  articles 
which,  under  modern  reproductive  processes,  are  entitled  to  protection ;  they  im- 
pose hardships  upon  the  copyright  proprietor  which  are  not  essential  to  the  fair 
protection  of  the  public;  they  are  difficult  for  the  courts  to  interpret  and  im- 
possible for  the  Copyright  Office  to  administer  with  satisfaction  to  the  public. 
Attempts  to  improve  them  by  amendment  have  been  frequent,  no  less  than  12 
acts  for  the  purpose  having  been  passed  since  the  Revised  Statutes.  To  perfect 
them  by  further  amendment  seems  impracticable.  A  complete  revision  of  them 
Is  essential.  Such  a  revision,  to  meet  modern  conditions,  has  been  foniul  noros- 
sary  in  Germany,  Austria,  Sweden,  and  other  foreign  countries,  and  bills  em- 
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bodying  It  are  pending  in  England  and  tbe  Australian  colonies.  It  has  been 
urged  here,  and  proposals  for  a  commission  to  undertake  it  have,  from  time 
to  time,  been  pressed  upon  the  Congress. 

The  inconveniences  of  the  present  conditions  being  so  great,  an  attempt  to 
frame  appropriate  legislation  has  been  made  by  the  Copyright  Office,  which 
has  called  conferences  of  the  various  interests  especially  and  practically  con- 
cerned with  the  operation  of  the  copyright  laws.  It  has  secured  from  them  sug- 
gestions as  to  the  changes  necessary ;  it  has  added  from  its  own  experience 
and  investigation,  and  it  has  drafted  a  bill  which  embodies  such  of  these  changes 
and  additions  as,  after  full  discussion  and  expert  criticism,  appeared  to  be 
sound  and  safe.  In  form  this  bill  would  replace  the  existing  insufficient  and 
Inconsistent  laws  by  one  general  copyright  statute.  It  will  be  presented  to 
the  Congress  at  the  coming  session.     It  deserves  prompt  consideration. 

Mr.  Thorvald  Solberg,  in  the  introduction  to  his  book  on  "  Copy- 
right in  Clongress,"  gives  reasons  for  a  revision  of  the  copyright  laws, 
as  follows : 

It  is  doubtful  if  the  enactment  of  further  merely  partial  or  temporizing  legis- 
lation will  afford  satisfactory  remedies  for  the  insufficiencies  and  inconsistencies 
of  the  present  laws.  The  subject  should  be  dealt  with  as  a  whole,  and  the 
Insufficient  and  antiquated  laws  now  in  force  be  replaced  by  one  consistent,  lib- 
eral, and  adequate  statute. 

The  laws  as  they  stand  fall  to  give  the  protection  required,  are  difficult  of 
interpretation,  application,  and  administration,  leading  to  misapprehension  and 
misunderstanding,  and  in  some  directions  are  open  to  abuses. 

The  laws  respecting  copyrights  must  now  be  gathered  from  a  large 
number  of  acts.  Fourteen  acts  relating  to  copyrights  have  been 
passed  since  the  Revised  Statutes  of  1873. 

Prior  to  the  year  1710  the  term  of  a  copyright  was  perpetual  in 
England.  The  Statute  of  Anne,  passed  in  that  year,  nxed  a  terra 
and  provided  remedies  for  an  inf ringeanent  of  a  copyright,  but  long 
after  the  passage  of  that  act  it  was  contended  that  a  copyright  was 
a  common-law  right  "  which  always  has  existed  and  does  stul  exist, 
independent  of  and  not  taken  away  by  the  statute  of  8  Anne,  eh.  19." 

In  the  case  of  Millar  v,  Taylor,  decided  by  Lord  Mansfield  in 
1769,  he  held  that  not  only  the  common-law  right  existed  and  was 
perpetual,  but  that  the  statute  of  Anne  did  not  limit  it.  In  1774 
the  case  of  Donaldson  v,  Beckett  was  decided  by  the  House  of  Jjords. 
It  was  then  held  that  the  perpetual  right  of  copy,  which  had  pre- 
viously existed  at  common  law,  was  limited  to  the  term  provided  in 
the  statute.  The  House  of  Lords  referred  to  the  judges  of  the  three 
great  courts  a  series  of  questions  and  ordered  that  the  judges  be 
directed  to  deliver  their  opinions  before  them.  Two  of  the  questions 
were  as  follows : 

Fourth.  Whether  the  author  of  any  literary  composition  and  his  assigns 
had  the  sole  right  of  printing  and  publishing  tbe  same  in  perpetuity  by  the 
common  law 

Fifth.  Whether  this  right  is  any  way  impeached,  restrained,  or  taken  away 
by  the  statute  8  Anne? 

On  March  15,  1774,  the  judges  delivered  their  opinions  to  the 
House  of  Lords.  Seven  to  lour  they  decided  that  there  was  a  per- 
petual copyright  at  common  law  after  publication.  This  decision 
was  never  reversed,  but,  six  to  five,  they  held  that  the  perpetual  right 
of  publication  was  taken  away  by  the  statute  of  Anne  and  that  the 
j^oprietor  of  a  copyright  was  limited  to  the  term  fixed  in  that 
statute.  Lord  Mansfield,  who  was  present,  declined  to  vote,  as  he 
had  previously  passed  upon  this  question  in  Millar  v.  Taylor.  Had 
be  voted  the  vote  would  have  been  a  tie,  and  the  decision  of  the 
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lord  chancellor,  holding  that  the  perpetual  right  was  not  limited 
by  the  statute  of  Anne,  would  have  remained  in  torce. 

Both  of  these  decisions  involved  the  copyright  on  "Thomson's 
Seasons."  Both  of  these  cases  were  fully  reported  by  Burrow  in 
Burrow's  King's  Bench  Reports,  vol.  4,  page  2303.  The  case  of  Don- 
aldson V,  Beckett  is  ajso  reported,  but  not  so  fully,  in  Brown's  Cases 
in  Parliament,  vol.  2,  page  129.  A  curious  error,  which  has  misled 
many  writers  on  this  subject,  crept  into  Brown's  report  of  the 
case.  He  stated  that  the  judges  voted,  six  to  five,  against  the  doc- 
trine of  the  perpetuity  of  copyrights  at  common  law.  A  careful  ex- 
amination of  the  opinions  of  each  one  of  the  judges  shows  conclu- 
sively that  Brown  made  the  mistake  of  taking  the  vote  of  the  judges, 
not  on  that  question,  but  on  the  question  of  whether  the  common-law 
right  was  impeached  by  the  Statute  of  Anne.  On  that  question  the 
judges  did  vote  as  he  states,  but  on  the  question  of  the  perpetuity  of 
copyright  at  common  law  they  voted  as  stated  in  Brown's  report, 
seven  to  four^  in  favor  of  the  doctrine  of  perpetual  right.  The  term 
of  the  copvright  owned  by  the  universities  of  England  was  made 

gsrpetual  by  act  of  Parliament  shortly  after  said  decision  of  the 
ouse  of  Lords. 

In  France  in  times  of  the  revolution,  when  property  rights  were 
being  assailecJ,  it  was  said  that  "  the  most  sacred,  the  most  legitimate, 
the  least  attackable,  the  most  personal  of  all  propertv  "  is  the  right 
of  an  author  to  his  works,  so  that  we  are  not  creating  new  property 
rights  by  giving  a  copyright  to  an  author  on  his  works,  but  we  are 
simply  givmg  him  protection  on  the  property  right  which  he  always 
had.  The  laws  passed  under  the  Constitution  do  not  extend  the 
natural  right,  but  limit  it.  Constitutional  provisions  regarding  copy- 
rights and  laws  pa.ssed  thereunder  do  not  grant  property  rights,  but 
limit  them. 

The  first  copyright  statute  ever  passed  in  this  country  was  passed 
by  the  legislature  of  Connecticut  in  1783  at  the  solicitation  of  Noah 
Webster,  who  desired  copyright  protection  for  his  spelling  book. 
It  is  said  that  Mr.  Webster  then  traveled  from  State  to  State  and 
induced  12  of  the  13  States — all  except  Delaware — to  enact  similar 
statutes.  When  the  convention  met  and  framed  the  Constitution 
of  the  United  States  copyright  laws  existed  in  12  of  the  13  States, 
but  the  requirements  tor  the  registration  of  copyrights  differed 
greatly,  making  it  burdensome  to  an  author  seeking  to  protect  his 
work.  The  need  of  a  law  which  would  be  effective  m  all  the  States 
was  so  apparent  that  a  provision  was  incorporated  in  the  Constitu- 
tion, as  follows: 

Congress  shall  have  power  ♦  ♦  ♦  to  promote  the  progress  of  science  and 
useful  arts  by  securing  for  limited  times  to  authors  and  inventors  the  exclusive 
right  to  their  respective  writings  and  discoveries.     (Constitution,  Art.  I,  par.  8.) 

Congress  and  the  courts  have  always  given  a  liberal  construction 
to  the  word  "  writings."  Mr.  Justice  Mnler,  in  delivering  an  opin- 
ion of  the  Supreme  Court  in  the  case  of  Burrow-Giles  Lithograph 
Company  v.  Sarony  (111  U.  S.),  says: 

The  first  Congress  of  the  Tinted  States,  sitting  immediately  after  the  forma- 
tion of  the  Constitution,  enacted  that  the  "  author  or  authors  of  any  map.  chart, 
book,  or  books,  being  a  citizen  or  resident  of  the  United  States,  shall  have 
the  sole  right  and  liberty  of  printing,  reprinting,  publishing,  and  vending  the 
same  for  the  period  of  fourteen  years  from  the  recording  of  the  title  thereof 
In  the  clerk's  office,  as  afterwards  directed."     (1  Stat  L.,  124,  L) 
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Tills  statute  not  only  makes  maps  and  charts  subjects  of  copyriffbt,  but 
mentions  them  before  books  In  the  order  of  desijrnatlon.  The  second  secti  m 
of  an  act  to  amend  this  act,  approved  April  29.  1S02  (2  Stat  L.,  171),  ena<t3 
that  from  the  1st  day  of  January  thereafter,  he  who  shall  Invent  and  design, 
engrave,  etch,  or  work,  or  from  his  own  works  shall  cause  to  be  desijqied  and 
engraved,  etched,  or  worked,  any  historical  or  other  print  or  prints  shall  have 
the  same  exclusive  right  for  the  term  of  fourteen  years  from  recording  the 
title  thereof  as  prescribed  by  law. 

By  the  first  section  of  the  act  of  February  3,  1831  (4  Stat.  L.,  430),  entitled 
"An  act  to  amend  the  several  acts  respecting  copyright,"  musical  compositions 
and  cuts,  in  connection  with  prints  and  engravings,  are  added,  and  the  period 
of  prote<tion  is  extended  to  twenty-eight  years.  The  caption  or  title  of  this  act 
uses  the  word  "  copyright "  for  the  first  time  in  the  legislation  of  Congres.s. 

The  construction  placed  upon  the  Constitution  by  the  first  act  of  17iX)  and  the 
act  of  1802  by  the  men  who  were  contemporary  with  its  formation,  many  of 
whom  were  members  of  the  convention  w^hich  franuHl  it,  is  of  Itself  entitled  to 
very  great  weight,  and  when  it  is  remembered  that  the  rights  thus  established 
have  not  been  disputed  during  a  period  of  nearly  a  century  it  is  almost 
conclusive. 

The  Sarony  case  involved  the  right  to  make  copies  of  photographs, 
and  Mr.  Justice  Miller  held  that  photographs  were  protected  by  the 
act  of  1802.    In  referring  to  the  acts  of  1790,  1802,  and  1831,  he  says: 

These  statutes  certainly  answer  the  objection  that  books  only,  or  writing  In 
the  limited  sense  of  a  book  and  Its  author,  are  within  the  Constitutional  pro- 
vision. Both  these  w^ords  are  susceptible  of  a  more  enlarged  definition  than  this. 
An  author  in  that  sense  is  "he  to  whom  anything  owes  its  origin;  originator; 
maker;  one  who  completes  a  work  of  science  or  literature."  (Worcester.) 
So,  also,  no  one  would  now  claim  that  the  word  "  writing  "  in  this  clause  of  the 
Constitution,  though  the  only  word  used  as  to  subjects  in  regard  to  which 
authors  are  to  be  secured,  is  limited  to  the  actual  script  of  the  author  and 
excludes  books  and  all  other  printed  matter.  By  *'  writings  "  in  that  clause  Is 
meant  the  literary  productions  of  those  authors,  and  Congress  very  properly 
has  declared  these  to  include  all  forms  of  writing,  printing,  engraving,  etching, 
etc.,  by  which  the  ideas  in  the  mind  of  the  author  are  given  visible  expression. 
The  only  reason  why  photographs  were  not  Included  in  the  extended  list  in  the 
act  of  1802  is  probably  that  they  did  not  exist,  as  photography  as  an  art  was 
then  unknown,  and  the  scientific  principle  on  which  it  rests  and  the  chemicals 
and  machinery  by  which  it  is  oiHjrated  have  all  been  discovered  long  since  that 
statute  was  enacted. 

We  entertain  no  doubt  that  the  Constitution  Is  broad  enough  to  cover  an  act 
authorizing  copyright  of  photographs,  so  far  as  they  are  representatives  of 
original  Intellectual  conceptions  of  the  author. 

The  conferences  held  for  the  purpose  of  formulating  a  copyright 
bill,  to  which  the  President  referred  in  the  message  from  which  1 
have  quoted,  met  several  times;  twice,  I  think,  in  the  year  1895,  and 
once  or  twice  in  the  year  1896.  These  meetings  were  not  in  the  nature 
of  conventions.  They  were  conferences  and  were  attended  only  by 
those  who  were  concerned  in  the  protection  of  the  rights  of  an  author. 
The  following  organizations  were  represented: 

List  of  associations  invited  to  take  part  and  the  delegates  nominated  to  he  pres- 
ent at  the  conference  on  copyright,  together  with  other  participants. 

AUTH0B3. 

American  (Authors')  Copyright  League:  Edmund  Clarence  Stedman*,*,  presi- 
dent ;  Richard  R.  Bowker,  vice-president ;  Robert  Underwood  Johnson  V,  secre- 
tary; Edmund  Munroe  Smith,  acting  secretary  (not  present). 

National  Institute  of  Arts  and  Letters ;  Edmund  Clarence  Stedman  V,  presi- 
dent;  Brander  Matthews*,*. 
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DBAMATISTS   AND  PLAYWRIGHTS. 

Amorlonn  Drnmntlsts  Club:  Bronson  Howard,  president;  Joseph  I.  C.  Clarke*, 
first  vice-president;  Harry  P.  Mawson  V,  chairnmn  committee  on  legislation; 
Joseph  R.  Grismer  \  committee  on  legislation ;   Charles  Klein  *. 

Association  of  Theatre  Managers  of  Greater  New  York:  Charles  BurnhamS 
first  vice-president;   Uenry  B.  Harris \  secretary. 

ABTISTS:     PAINTERS.   SCULPTORS,   ABCHITEGTS. 

American  Institute  of  Architects :  Glenn  Brown^  secretary. 

Architectual  League  of  America :   D.  Everett  Waid  V. 

National  Academy  of  Design  :  Frank  D.  Millet. 

National  Sculpture  Society :  Daniel  Chester  French »,  president ;  Karl  Bit- 
ter V,  vice-president. 

Society  of  American  Artists:  John  La  Farge\  president;  John  W.  Alex- 
ander \\ 

COMPOSERS. 

Manuscript  Society:  Miss  Laura  Sedgwick  Collins*  (charter  member),  F.  L. 
Sealy «. 

POBIJSHERS. 

American  Publishers*  Copyright  League:  William  W.  Appleton,  president; 
George  Haven  Putnam V,  secretary;  Charles  ScribuerV,  treasurer;  Stephen  H. 
OlinV,  counsel. 

Association  of  American  Directory  Publishers:  W.  H.  LeeV,  president: 
W.  H.  Bates,  secretary;  Alfred  Lucking*,  counsel;  Everett  6.  Geer*,  president 
Hartford  Printing  Company;  William  E.  Murdock',  trustee  of  the  Association 
of  American  Directory  Publishers;  Ralph  L.  Polk*,  trustee  of  the  Association 
of  American  Directory  Publishers;  S.  T.  Leet*. 

PUBUSHERS   OF   NEWSPAPERS   AND    MAGAZINES. 

American  Newspaper  Publishers'  Association :  Don  C.  Seitz  V,  acting  chair- 
man copyright  committee;  John  Stewart  Br>'an  \%  copyright  committee;  Louis 
M.  Duvall  S*,  copyright  committee;  Thos.  J.  Walsh',  at  the  request  of  Mr.  Seitz. 

Periodical  Publishers'  Association  of  America:  Charles  Scribuer*,*. 

PUBUSHERS    OF    ARTISTIC    REPROL  JCTIONS  :    LITHOGRAPHERS,    PHOTOGRAPHERS. 

National  Association  of  Photoengravers :  B.  W.  Wilson,  Jr.*. 

Photographers'  Copyright  League  of  America:  B.  J.  Falk,  president;  Plrle 
MacDonald;  A.  B.   Browne*,  counsel. 

Print  Publishers'  Association  of  America:  W.  A.  Livingstone,  president;  Ben- 
jamin Curtis*,  secretary;  George  L.  Cantteld ',  counsel. 

Reproductive  Arts  Copyright  League  (Lithographers'  Association — East): 
Robert  M.  Donaldson,  president;  Edmund  B.  Osborne ^  vice-president;  A.  Bev- 
erly Smith,  secretary;  Fanueil  D.  S.  Bethune*,',  counsel. 

PUBLISH FRS   OF    MUSIC. 

Music  Publishers'  Association  of  the  United  States:  J.  F.  Bowers*,*,  presi- 
dent; Charles  B.  Bayly*,  secretary;  George  W.  Furniss,  chairman  copyriglit 
committee;  Walter  M.  Bacon,  of  copyright  committee;  Xatlian  Burkan*.*, 
counsel:  .\.  R.  Serven  *.  counsel ;  Leo  Feist '^:  Isidore  Witmark*;  R.  L.  Thou^je*,* 
(Victor  Talking  Machine  Company,  of  Philadelphia). 

PRINTERS    AND   UTHOGRAPHERS. 

United  Typothetnp  of  America:  Isaac  H.  Blanchard*,  of  executive  committee; 
Cb  >s.  \V.  Ames".  \ 

!iiteriiatio!i:«l  Typ-irr-'p^'''*  I  i'liion  :  .1.  J.  SnUlv.-Mi.  rhuripan  I.  T.  V.  ("opy- 
rlght  connnlttee:  1*.  IL  McCorniick.  pre  l«U»nt.  juul  (icor^e  J.  Jacl;sou,  organizer, 
Df  New  York  Tyjxigra  pi  ileal  riiion.  No.  <;. 

Central  Lithographic  Trades  Council :  W.  A.  Coakley  ■. 


Digitized  by  VjOOQ IC 


G  ACTS  RESPECTING  COPYRIGHT. 

EDUCATIONAL  INSTITUTIONS. 

National  Educational  Association:  George  S.  Davis*,  associate  city  saperln- 
tendent  of  schools;  Claude  G.  Inland*,  librarian  board  of  education  of  New 

York. 

PUBLIC   LIBRARIES. 

American  Library  Association :  Frank  P.  Hill,  president ;  Arthur  E.  Bostwick. 

BAR  ASSOCIATIONS. 

American  Bar  Association — Advisory  committee:  Arthur  SteuartV,  chair- 
man; Edmund  Wetmore*,  Frank  F.  Reed  (not  present). 

Association  of  the  Bar  of  the  City  of  New  York— Advisory  committee :  Paul 
Fuller*,  chairman;  William  G.  Choate,  John  E.  Parsons,  John  L.  Cadwalader, 
Edmund  Wetmore*,  Henry  Galbraith  Ward,  Arthur  H.  Hasten.  (Of  this  com- 
mittee, appointed  after  the  second  conference,  only  Mr.  Fuller  was  present.) 

MISCELLANEOUS. 

International    Advertising    Association:  Will    Phillip    Hooper V,    James    L. 
Steuart  *,  counsel. 
The  Sphinx  Club;  Will  Phillip  Hooper V. 

OTHERS  PRESENT,  BUT  NOT  FORMALLY  PARTICIPATINO. 

Samuel  J.  Elder,  of  Boston ;  Andr6  Lesourd  ■,  of  New  York ;  A.  Bell  Malcom- 
son»,  of  New  York;  Ansley  Wilcox*,  of  Buffalo;  A.  W.  ElsonV,  of  Boston; 
Gen.  Eugene  Griffin »,  of  New  York ;  Charles  H.  Sergei  ■,  of  Chicago. 

Librarian  of  Congress,  Herbert  Putnam. 

Register  of  Copyrights,  Thorvald  Solberg. 

Commissioner  of  Patents,  Frederick  I.  Allen  (was  not  present,  but  submitted 
written  suggestions). 

Department  of  Justice,  Henry  M.  Hojrt*,  Solicitor-General  (present,  but  not 
formally  participating)  ;  William  J.  Hughes  V,  of  the  Solicitor-General's  office 
(present,  but  not  formally  participating). 

Treasury  Department,  Charles  P.  Montgomery,  of  the  Customs  Division. 

Note. — Persons  marked*,  *,  or  ■  were  present  only  at  the  sessions  thus  indi- 
cated. The  absence  of  a  mark  following  a  name  indicates  attendance  at  all 
three  sessions. 

As  a  result  of  the  conferences,  a  bill  was  prepared  by  the  Librarian 
of  Clongress  with  the  assistance,  among  others,  of  the  copyright  com- 


mittee of  the  American  Bar  Association  and  the  copyright  committee 
of  the  Association  of  the  Bar  of  the  City  of  New  York.  That  bill 
was  introduced  in  this  House  May  31,  1906.  The  Senate  and  House 
Committees  on  Patents  decided  to  give  joint  hearings  upon  the  bill 
in  order  to  save  time,  as  it  was  realized  that  the  hearings  would  be 

Erotractcd  and  a  great  number  of  people  would  desire  to  be  heard. 
[earings  were  had  on  June  6,  7,  8,  and  9,  and  on  December  7,  8,  10, 
and  11,  1906.  Every  person  who  desired  to  be  heard  was  given  the 
fullest  opportunity  to  present  his  views  orally,  and  further  time  was 
given  for  the  presentation  of  written  arguments  and  amendments. 
The  bill  upon  which  the  hearings  were  had  was  regarded  by  the  com- 
mittee not  as  the  bill  of  the  committee  nor  of  any  individual  member 
thereof,  but  as  a  bill  prepared  by  those  having  an  affirmative  interest 
in  copyright  legislation. 

Mr.  Herbert  Putnam,  the  Librarian  of  Congress,  in  his  intro- 
ductory remarks  at  the  first  hearing  given  by  the  Senate  and  House 
committees,  said : 

We  would  have  no  misunderstanding  as  to  what  this  bill  is.  It  is  a  bill  resnlt- 
ing  from  the  conference,  but  It  is  not  a  conference  bill,  for  the  conference  did 
not  draw  It,  nor  did  It  by  explicit  vote  or  otherwise  determine  Its  precise  pro- 
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viRions.  It  Is  rather  a  Copyrigrht  Office  bill.  The  office  gubmlts  It  as  embodyinc 
what  with  the  best  counsel  available,  including  the  conferences,  it  deems  worthy 
of  your  consideration. 

The  committee  gave  ample  notice  of  the  hearings  and  gave  full 
opportunity  to  all  who  desired  to  appear  in  opposition  to  any  part  of 
the  bill  to  be  heard.  As  a  result  of  the  hearings,  the  bill  was  redrafted 
by  the  gentleman  who  framed  it,  and  that  last  draft  has  been  modi- 
fied in  many  respects  by  your  committee,  particularly  in  the  line  of 
guarding  the  rights  of  the  public. 

Before  proceeding  to  deal  with  the  details  of  the  bill  it  may  be  well 
to  sp>eak  in  somewhat  g^ieral  terms  of  one  or  two  very  important 
changes  we  propose  to  make  in  existing  law.  Under  existing  law  many 
important  copyrights  are  rendered  void  ab  initio  by  the  slightest 
unintentional  failure  to  comply  with  certain  requirements  of  law. 
Existing  law  provides  that  the  copyright  shall  be  invalid  unless  the 
title  of  the  book,  etc.,  shall  be  filed  on  or  before  the  day  of  first 
publication  in  the  oflSce  of  the  Librarian  of  Congress.  There  must 
also,  in  order  to  make  the  copyright  valid,  be  deposited  two  com- 
plete copies  of  the  book  or  other  article,  not  later  than  the  day  of 
farst  publication.  The  failure  of  a  shipping  clerk  to  see  that  the 
copies  go  seasonably  forward  to  Washington  may  destroy  a  copy- 
right of  great  value,  and  very  many  copyrights  have  been  lost  because 
by  some  accident  or  mistake  this  requirement  was  not  complied  with. 

The  injustice  of  imposing  such  an  excessive  penalty  on  any  failure 
to  so  deposit  seems  to  have  been  recognized  by  Congress  at  one  time, 
and  by  an  act  approved  March  3,  1893,  it  was  provided  that  any 
author  who  had  failed  to  deliver  within  the  time  limited — ^that  is, 
before  publication — but  who  had  so  delivered  the  copies  at  any  time 
before  the  1st  day  of  March,  1893,  should  be  entitled  to  a  copyright. 
This  protected  from  forfeiture  the  existing  copyrights,  but  it  in  no 
way  modified  the  penalty  of  forfeiture  for  any  failure  to  comply 
with  the  rigid  requirement  of  the  law  after  the  said  1st  day  of 
March.  It  has  well  been  said  that  if  it  really  is  essential  that  copies 
of  a  copyrighted  book  should  be  deposited  at  Washington  not  later 
than  the  day  of  publication,  why  should  Congress  excuse  authors 
who  have  falied  for  a  year,  or  ten  or  twenty  or  twenty-seven  years, 
to  make  the  deposit? 

The  act  of  1790  was  more  liberal  in  this  respect  than  any  act  ever 
passed  since,  for  that  provided  that  the  copies  might  be  delivered  to 
the  Secretary  of  State  at  any  time  within  six  months  after  publica- 
tion. The  bill  reported  by  your  committee  provides  that  after  copy-  4v^c*<- 
right  has  been  secured  by  such  publication  and  notice  thereof,  shall 
be  deposited  in  the  Copyright  Office,  or  in  the  mail,  addressed  fe)  the 
Kegister  of  Copyrights,  two  complete  copies  of  the  best  edition,  and 
should  the  copies  not  be  promptly  deposited  the  Register  of  Copy- 
rights may  at  any  time  aiter  publication,  upon  written  demand,  re- 
quire the  proprietor  of  the  copyright  to  deposit  them,  and  in  default 
of  the  deposit  of  the  copies  within  one  month  from  any  part  of  the 
United  States  except  an  outlying  territorial  possession  of  the  United 
States,  or  within  three  months  from  any  outlying  territorial  pos- 
session of  the  United  States,  or  from  any  foreign  country,  Ae  pro- 
prietor of  the  copyright  shall  then  forfeit  said  copyright. 

This,  it  seems  to  your  committee,  ^ves  ample  protection  to  the 
copyright  proprietor  against  any  unintentional  failure  to  comply 
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with  the  deposit  requirement.  The  provisions  of  this  bill  first  direct 
the  copyright  proprietor  to  deposit  nis  copies.  If  for  any  reason  he 
does  not  so  deposit,  then  he  is  given  ample  time  to  deposit  after  he 
receives  a  written  demand  so  to  do.  Not  until  he  has  intentionally 
declined  to  deposit  in  compliance  with  this  written  demand  is  his 
copyright  forfeited. 

For  the  protection  of  the  public  itself  it  is  further  provided  that — 

No  action  or  proceeding  shaH  be  maintained  for  infringement  of  copyright  in 
nny  worlc  until  the  provisions  of  this  section  with  respect  to  the  deposit  of 
copies  of  such  worlc  shall  have  been  complied  with. 

Under  existing  law  notice  of  copyright  must  be  printed  in  every 
copy  of  every  edition  of  a  book.  If  any  copy  of  any  edition  pub- 
lished by  authority  of  the  proprietor  of  the  coi)yright  by  accident  or 
mistake  gets  out  without  the  copyright  notice,  the  whole  copyright 
is  lost.  More  copyrights  have  been  lost  under  this  drastic  provision 
of  the  law  than  m  any  other  way.  Your  committee  believe  that  an 
unintentional  failure  to  comply  with  this  requirement  in  the  case  of  a 
single  book  ought  not  to  have  attached  to  it  the  penalty  involved  in 
the  forfeiture  of  the  copyright,  and  this  bill  provides  that — 

Where  the  copyright  proprietor  has  sought  to  comply  with  the  provisions  of 
sections  10  and  15  of  this  act  with  respect  to  notice,  tlie  omission  by  acci- 
dent or  mistaice  of  the  prescribed  notice  from  a  particular  copy  or  copies 
shall  prevent  the  recovery  of  damages  ngninst  an  innocent  infringer  misled 
thereby,  but  shall  not  invalidate  the  copyright  or  prevent  recovery  for  infringe- 
ment against  any  person  who,  after  actual  notice  of  the  copyright,  begins  an 
undertaking  to  infringe  it,  but  in  a  suit  for  infringement  against  such  infringer 
no  permanent  injunction  shall  be  had  unless  the  copyright  proprietor  shall  re- 
imburse to  the  innocent  infringer  his  reasonable  outlay  innocently  incurred. 

There  are  only  two  provisions  in  this  bill  which  in  express  terms 
render  a  copyright  void.  One  has  already  been  mentioned — the  fail- 
ure to  comply  with  the  deposit  within  a  certain  time  upon  a  written 
demand;  the  other  is  the  willful  making  of  a  false  affidavit  regarding 
what  is  known  as  the  manufacturing  clause.  The  bill  as  introduced 
provided  that  the  copyright  secured  included  the  sole  and  exclusive 
right  of  making  any  copy  of  any  work  or  any  part  thereof.  It  was 
urged  that  the  words  "  any  part  thereof  "  would  prohibit  the  use  of 
any  part  of  said  work  by  another  and  would  overturn  the  doctrine, 
now  well  established,  of  fair  and  reasonable  use.  It  was  said  that  if 
a  writer  should  make  any  extract  from  any  copyrighted  book  under 
that  provision  it  would  be  an  infringement  of  the  copyright,  and  the 
court  would  have  no  power  to  refuse  an  injunction.  That  provision 
no  longer  appears  in  tlie  bill. 

It  further  provided  that  the  exclusive  right  should  cover  the 
right — 

To  sell,  distribute,  exhibit,  or  let  for  hire,  or  offer  or  keep  for  sale,  distri- 
bution, exhibition,  or  hire  any  copy  of  such  work. 

It  was  insisted  that  this  paragraph  would  prevent  the  purchaser  of 
a  copyrighted  book  from  reselling  it  or  lending  it  or  giving  it  away  or 
the  letting  for  hire  of  any  such  book,  thus  putting  an  end  to  circu- 
lating libraries.  Your  committee  believed  that  this  section  was  sus- 
ceptible of  thj)t  construction  and  that  under  it  a  man  might  have  only 
a  qualified  title  in  the  copyrighted  books  in  his  library.  This  en- 
tire paragraph  was  eliminated,  and  in  this  bill  the  phraseology  of  the 
existmg  Taw  has  been  substantially  reproduced.    The  existing  law 
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gives  the  sole  liberty  "  of  printing,  reprinting,  publishing,  complet- 
ing, copying,  executing,  finishing,  and  vending."  We  have  added 
nothing  to  that,  but  eliminated  a  few  words  which  seemed  to  serve 
no  useful  purpose.  The  phraseology  regarding  this  matter  in  the 
first  act  of  Congress  ever  passed — that  of  1790 — was : 
The  sole  right  and  liberty  of  printing,  reprinting,  publishing,  and  vending. 

Paragraph  c  secures  the  copyright  protection  to  lectures,  sermons, 
or  addresses,  etc.,  prepared  for  oral  delivery. 

Paragraph  h  in  the  present  bill  contains  certain  new  features,  but 
is  consistent  with  existing  law. 

Paragraph  d  reenacts  existing  law. 

The  bill  as  introduced  had  the  following  provision,  it  being  para- 
paragraph  g  of  section  1 : 

To  malje,  sell,  distribute,  or  let  for  hire  any  device,  contrivance,  or  appliance 
especially  adapted  in  any  manner  whatsoever  to  reproduce  to  tlie  ear  the  whole 
or  any  material  part  of  any  worli  published  and  coinrlghted  after  this  act 
shall  have  gone  into  effect,  or  by  means  of  any  such  device  or  appliance  publicly 
to  reproduce  to  the  ear  the  whole  or  any  material  part  of  such  work. 

In  the  redraft  of  the  bill  by  its  framers,  to  which  reference  has 
been  made,  paragraph  g  was  stricken  out  and  this  particular  matter 
was  included  in  paragraph  e  of  section  1  in  the  following  words : 

To  perform  the  copyrighted  work  publicly  for  profit  if  it  be  a  musical  compo- 
sition on  which  such  right  of  public  performance  for  profit  has  been  reserved, 
as  provided  In  section  14  of  this  act;  and  for  the  purpose  of  public  perform- 
ance for  profit,  and  for  the  purposes  set  forth  in  subsection  a  hereof,  to  make  any 
rearrangement  or  resetting  of  it  or  of  the  melody  of  it  in  any  system  of  notation 
or  any  form  of  record  in  which  the  thouglit  of  an  author  may  be  recorded  and 
from  which  it  may  be  read  or  reproduced. 

More  time  was  given  by  the  committee  to  the  consideration  of  this 
provision  than  was  given  to  any  other  provision  in  the  original  bill. 
A  case  involving  the  right  to  reproduce  by  .mechanical  means  any 
copyrighted  musical  composition  is  pending  before  the  Supreme 
Court  of  the  United  States,  and  your  committee  felt  that  further 
legislation  regarding  this  matter  should  be  postponed  until  we  can 
know  what  construction  the  court  will  give  to  the  existing  law. 
Should  the  court  sustain  the  contention  of  the  plaintiff  in  that  case, 
the  musical  composers  and  publishers  will  probably  secure  all  they 
sought  to  obtain  by  the  enactment  of  the  provision  before  mentioned, 
and  should  the  court  hold  the  other  way,  Congress  can  then  take 
up  the  question  of  giving  further  protection  to  musical  authors,  if 
it  deem  it  wise  to  do  so,  in  a  se[)arate  bill.  This  was  the  course 
adopted  in  England  last  year,  when  the  bill  introduced  by  Mr.  T.  P. 
O'Connor,  dealing  solely  with  musical  copyrights,  became  a  law. 
It  is  but  fair  to  say  in  this  connection  that  that  bill  did  not  extend 
the  copyright  laws  of  England  so  as  to  cover  perforated  musical 
rolls  used  for  playing  mechanical  instruments  nor  records  used  in 
the  reproduction  of  sound  waves.  The  case  now  before  the  Supreme 
Court,  to  which  reference  has  been  made,  is  one  involving  the  con- 
struction of  the  act  approved  January  6,  1897,  amending  section  4966 
of  the  Revised  Statutes  of  the  United  States. 

This  act  provides  that  if  any  person  publicly  performs  or  repre- 
sents any  dramatic  or  musical  composition  for  which  copyright  has 
been  obtained  without  the  consent  of  the  proprietor  thereof,  he  shall 
be  liable  for  damages,  and  if  such  unlawful  performance  or  repre- 
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sentation  be  willful  and  for  profit  such  person  shall  be  guilty  of  a 
misdemeanor,  and  upon  conviction  be  imprisoned  for  a  period  not 
exceeding  one  year.  Whether  this  act  covers  the  reproduction  of  a 
musical  composition  by  any  mechanical  means  for  the  purpose  of 
giving  a  public  performance  is  a  question  upon  which  light  will 
probably  be  thrown  by  the  decision  oi  the  Supreme  Court  in  this  case. 

Your  committee  felt  that  the  public  performance  of  a  musical  com- 
position without  first  obtaining  the  consent  of  the  copyright  pro- 
prietor should  not  be  prohibited  in  all  cases,  but  only  when  the  public 
performance  is  for  profit.  For  that  reason  what  was  known  as  para- 
graph g  in  the  original  bill  and  the  last  part  of  paragraph  e  in  the 
new  draft  have  been  eliminated.  The  only  provision  in  the  bill  re- 
ported to  the  House  regarding  the  reproduction  of  copyrighted  music 
by  mechanical  means  is  found  in  paragraph  e  of  section  1  as  it  now 
stands.  Your  committee  believe  that  if  this  is  enacted  into  law  it 
will  simply  prohibit  the  public  performance  for  profit  of  copyrighted 
music  without  the  consent  of  the  proprietor  by  any  means  whatever, 
whether  mechanical  or  otherwise. 

Section  2  simply  preserves  the  rights  which  the  author  may  have 
at  common  law  or  in  equity  to  prevent  the  publication  or  use  without 
his  consent  of  a  work  which  he  has  not  published. 

Section  3  does  awaj^  with  any  necessity  of  taking  a  copyright  on  the 
contributions  of  different  persons  included  in  a  single  publication, 
but  it  in  no  manner  is  intended  to  extend  the  duration  or  scope  of  any 
copyright  or  to  make  copyrightable  anything  which  has  fallen  into 
the  public  domain. 

Section  4  uses  the  word  "  works ''  as  the  equivalent  of  the  consti- 
tutional word  "  writings,"  so  far  as  such  works  shall  be  literary,  ar- 
tistic, musical,  or  dramatic.  On  no  other  works  can  Congress  ^ve  a 
copyright.  The  word  "  works  "  is  used  in  preference  to  "  writing '' 
in  order  to  make  the  provision  consistent  with  the  construction  which 
the  courts  have  in  a  long  series  of  cases  given  to  the  word  "  writings." 

Section  6  refers  solely  to  a  classification  made  for  the  convenience 
of  the.  Copyright  Office  and  those  applying  for  copyrights. 

Section  6  permits  the  copyrighting  of  abridgments  and  new  ver- 
sions of  works,  or  works  republished  with  new  matter,  but  provides 
that  such  copyright  shall  give  no  exclusive  right  to  the  use  of  the 
original  works  or  in  any  way  extend  the  copyright  on  such  original 
works. 

Section  7  was  inserted  for  the  reason  that  the  Government  often 
desires  to  make  use  in  its  publications  of  copyrighted  material,  with 
the  consent  of  the  owner  of  the  copyright,  and  it  has  been  regarded 
heretofore  as  necessary  to  pass  a  special  act  every  time  this  was  done, 
providing  that  such  use  by  the  Government  should  not  be  taken  to 

S've  to  anyone  the  right  to  use  the  copyrighted  material  found  in  the 
ovemment  publication.  It  was  thougnt  best,  instead  of  being 
obliged  to  resort  every  little  while  to  a  special  act,  to  have  some  gen- 
eral legislation  on  this  subject. 

Section  8  makes  no  change  in  the  existing  law.  The  act  of  March 
3,  1891,  provided  for  an  international  agreement  regarding  copy- 
rights. Under  the  provisions  of  this  act  the  citizen  or  subject  of  a 
foreign  state  or  nation  was  given  the  right  to  covpright  here  when 
such  foreign  state  or  nation  gave  to  the  citizens  of  the  United  States 
the  benefit  of  copyri^t  on  substantially  the  same  basis  as  to  its  own 
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citizens,  and  it  further  provided  that  the  existence  of  those  conditions 
shall  be  detennined  hj  the  President  of  the  United  States  by  procla- 
mation, made  from  time  to  time  as  the  purpose  of  this  act  may 
require,  and  on  July  1, 1891,  the  date  mentioned  in  this  section,  Presi- 
dent Harrison  issued  a  proclamation  stating  that  Bel^um,  France* 
Great  Britain  and  the  British  possessions,  and  Switzerland  had 
passed  laws  giving  citizens  of  the  United  States  the  benefit  of  copy- 
right on  substantially  the  same  basis  as  to  the  citizens  of  those 
countries. 

The  last  clause  in  section  8  is  inserted  in  order  to  make  it  dear 
that  the  original  text  of  any  woris  which  has  fallen  into  the  public 
domain  can  not  be  copyrighted. 

Section  9  is  not  intended  to  change  existing  law  further  than  to 
provide  that  a  i oreign  author,  the  citizen  of  a  foreign  state  which  has 
not  passed  a  law  giving  to  citizens  of  the  United  States  the  benefit 
of  their  copyright  laws,  may  have  a  copyright,  provided  he  is  residing 
here  at  tiie  time  of  his  first  publication^  or  who  shall  first  or  contem- 
poraneously with  its  first  publication  publish  his  work  within  the 
United  States. 

Section  10  has,  to  some  extent,  been  already  discussed.  Under  this 
section  a  copyright  may  be  secured  by  publication  and  notice  by  the 
deposit  of  the  two  copies,  as  is  now  provided  by  law.  The  exception 
of  books  seeking  an  ad  interim  term  will  be  discussed  in  connection 
with  section  16. 

Section  11  deals  with  what  shall  be  deposited  as  the  copies.  If  the 
work  be  a  photograph,  the  proprietor  does  not  need  to  file  a  copy  of 
the  photograph,  but  merely  a  photographic  print.  If  it  be  a  work  of 
art  or  a  plastic  work,  he  need  not  file  a  copy  of.  that,  but  simply  a 
photograph  or  an  identifying  reproduction  thereof;  but  if  it  be  a 
photograph  of  a  work  of  art  or  a  plastic  work  or  drawing,  the 
original  of  which  the  proprietor  thereafter  desires  to  publish^  or,  to 
use  another  term,  to  exhibit  for  hire,  he  shall,  upon  such  exhibition, 
aflSx  to  the  original  the  notice  of  copyright.  There  can  certainly  be 
no  necessity  for  his  affixing  the  notice  to  the  original  so  long  as  he  does 
not  care  to  so  publidi  or  exhibit.  Should  the  proprietor  at  any  time 
decide  to  make  copies  of  his  work,  then  he  must  file  the  two  ccwnplete 
copies,  as  must  be  done  in  ordinary  cases. 

Section  12  has  already  been  explained. 

Section  14  is  known  as  the  manufacturing  clause.  In  order  to 
afford  protection  to  American  typographers  Congress  some  years  ago 
enacted  a  law  providing  that  in  case  of  a  book,  photoCTaph,  chromo, 
or  lithograph  the  two  copies  of  the  same  required  to  be  delivered  to 
the  Librarian  of  Congress  should  be  printed  from  type  set  within  the 
limits  of  the  United  States,  or  from  plates  made  therefrom,  or  from 
negatives  or  from  drawings  on  stone  made  within  the  limits  of  the 
United  States.  No  penalty  whatever  was  affixed  to  the  failure  to 
comply  with  this  requirement.  The  applicant  for  a  copyright  simply 
stated  that  his  book  was  so  printed.  This  statement  was  not  made 
under  oath,  nor  did  he  ever  indicate  where  the  work  was  done.  It 
was  found  that  this  statute  afforded  little  protection,  and  it  was 
claimed  that  many  books  were  copyrighted  which  had  not  been  manu- 
factured in  compliance  with  this  provision. 

On  April  28, 1904,  the  House  passed  a  bill  which  required  the  appli- 
cant for  a  copyright  to  make  an  affidavit  setting  forth  that  the  two 
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copies  to  be  deposited  had  been  made  in  compliance  with  the  statute, 
and  provided  that  any  violation  of  the  act  or  the  making  of  a  false 
aflSdavit  as  to  having  complied  with  the  conditions  shall  be  deemed  a 
misdemeanor,  punishable  by  fine,  and  that  all  rights  under  the  copy- 
right shall  be  forfeited.  That  bill  was  favoraoly  reported  by  the 
Senate  committee,  but  failed  to  be  reached.  At  the  hearings  in 
December  it  appeared  that  even  the  enactment  of  that  provision 
would  not  give  tlie  protection  to  American  labor  engaged  in  the  manu- 
facture of  Dooks  which  it  has  been  the  apparent  purpose  of  Congress 
to  give.  It  was  found  that  plates  which  were  made  from  type  set  in 
the  United  States  were  being  used  in  Japan  for  the  printmg  of  a 
series  of  American  schoolbooks,  such  as  are  now  used  in  our  public 
schools,  and  that  they  were  being  brought  into  this  country  and  sold 
at  a  price  not  more  than  one-sixth  of  that  which  it  would  cost  to 
produce  the  books  in  this  country. 

It  was  felt  by  your  committee  that  if  there  was  reason,  as  we  think 
there  was,  for  the  requirement  that  the  book  should  be  printed  from 
type  set  in  this  country,  there  was  just  as  much  reason  tor  a  require- 
ment that  the  book  should  be  printed  and  bound  in  this  country. 
That  protection  to  the  men  engaged  in  the  work  of  setting  type,  mak- 
ing plates,  printing  and  binding  books  is  given  by  this  section,  which 
also  carries  the  penalty  provision  for  knowingly  making  a  false  affi- 
davit as  to  compliance  with  these  provisions. 

Section  16  provides  for  the  form  of  the  notice.  The  notice  now  re- 
quired by  law,  which  must  be  very  strictly  followed  in  order  to  pre- 
vent forfeiture  of  the  copyright,  is  as  follows : 

Entered  according  to  act  of  Conjrress,  in  the  year ,  by  A.  B.,  In  the  office 

of  the  Librarian  of  Congress,  at  Washington ;  or,  at  his  option  the  word  "Copy- 
right" together  witli  the  year  tlie  copyright  was  entered,  and  the  name  of  the 
party  by  whom  it  was  taken  out ;  thus :  **  Copyright,  18 — ,  by  A.  B." 

The  bill  as  originally  introduced  provided  that  the  notice  of  co}3y- 
right  should  consist  of  the  word  "  Copyright,"  or  of  some  abbrevia- 
tion thereof,  accompanied  in  every  case  by  the  name  of  the  copyright 
proprietor,  or,  in  case  it  was  a  work  of  art,  etc.,  by  the  proprietor's 
initials,  monogram,  etc. ;  that  in  case  of  a  book  or  other  printed  publi- 
cation the  notice  should  be  on  its  title-page  or  the  page  immediately 
following.  If  it  was  a  map,  work  or  art,  drawing,  plastic  work,  pho- 
tograph, or  a  print,  notice  should  be  upon  some  accessible  portion  of 
the  work  itself,  or  on  the  margin,  back,  base,  or  pedestal,  etc.  No 
date  was  required,  not  even  the  year  in  which  the  copvright  was  se- 
cured, in  case  of  a  book  or  anything  else.  Serious  objections  were 
made  to  the  elimination  of  the  date.  It  was  said  that  the  public 
would  have  no  means  of  ascertaining  whether  the  copyright  had  ex- 
pired and  that  the  public  was  entitled  to  that  knowledge. 

Your  committee  felt  that  in  case  of  books  or  printed  publications, 
including  musical  works,  if  the  work  be  a  printed  literary,  musical, 
or  dramatic  work,  the  year  in  which  the  copvright  began  shoulcf  be 
stated  in  the  notice,  and  we  have  provided  for  the  insertion  of  the 
date  in  the  notice  in  all  such  works.  Your  committee  did  not  feel 
that  it  was  necessary  to  have  the  date  printed  on  works  of  art,  etc. 
Artists  have  always  objected  to  the  copyright  notice  which  they 
were  obliged  to  put  on  the  picture,  because  it  was  considered  a 
disfigurement,  and  we  have  retained  substantially  the  provision  of 
the  original  bill  regarding  the  notice  in  such  cases. 
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The  last  paragraph  has  been  to  some  extent  already  discussed. 
The  failure,  owing  to  accident  or  mistake,  to  give  the  prescribed  notice 
on  a  particular  copy  or  copies  does  not,  under  the  provisions  of  this 
bill,  m validate  the  copyright,  but  it  does  provide  that  if  anyone  is 
misled  by  the  failure  to  give  the  notice  in  a  copy  and  innocently 
infringes,  there  shall  be  no  recovery  of  damages  against  such  infrin- 
ger for  what  he  innocently  did,  and  if  a  person  so  misled  innocently 
begins  to  reproduce  such  copyrighted  article,  no  permanent  injunc- 
tion shall  be  had  until  the  copyright  proprietor,  whose  failure  to 
comply  with  the  requirements  regarding  notice  misled  the  innocent 
infringer,  shall  reimburse  to  him  his  reasonable  outlay  innocently 
incurred. 

By  the  act  approved  March  3,  1905,  the  proprietor  of  a  book  in  a 
foreign  language,  which  was  published  in  a  foreign  country  before 
its  publication  here  was  given,  under  certain  conditions,  twelve 
months  after  the  first  publication  in  a  foreign  country  to  deposit 
copies,  etc.  Paragraph  («),  in  section  16,  extends  this  period  to  two 
years.  English  authors,  after  the  passage  of  the  act  of  1905,  felt 
that  some  tmie  after  the  first  publication  should  be  given  them,  and 
section  (&)  gives  to  the  author  of  a  book  in  the  English  language, 
or  in  the  English  and  one  or  more  foreign  languages,  thirty  days 
after  the  deposit  of  a  copy  of  the  foreign  edition  to  file  the  two  copies 
made  under  the  provisions  of  this  act. 

The  copyright  term  under  existing  law  is  twenty-eight  years,  with 
a  right  of  renewal  by  the  author,  or  his  widow  or  chfldren,  if  he  be 
dead,  for  a  further  term  of  fourteen  years.  This  renewal  right  does 
not  extend  to  a  husband,  or  to  grandchildren,  if  children  be  dead, 
or  even  to  parents,  so  that  the  death  of  an  unmarried  author  ends  a 
copyright  at  the  end  of  twenty-eight  years,  no  matter  what  its  value 
may  be,  or  how  many  people  may  be  dependent  upon  the  life  of  the 
author.  In  the  bill  reported  by  your  committee  a  term  of  life  and 
thirty  years  with  no  right  of  renewal  is  provided  for  all  copyrights, 
except  those  of  photographs  and  posthumous  works.  Four  countries 
provide  for  perpetual  copyright,  two  for  life  of  the  author  and  eighty 
years,  fifteen  for  life  of  the  author  and  fifty  years,  four  for  lire  of 
the  author  and  thirty  years,  one  for  the  life  of  the  author  and  twenty- 
five  years,  two  for  the  life  of  the  author  and  tw^enty  years^  one  for 
the  life  of  the  author  and  ten  years.  In  Great  Britain  and  in  nearly 
all  the  English  colonies  the  term  is  for  the  life  of  the  author  and 
seven  years,  or  forty-two  years  from  publication,  whichever  is  longer. 

The  English  copyright  commission  recommended  a  term  of  life  of 
author  and  thirty  years.  Only  one  country  has  a  shorter  term  than 
the  existing  term  in  the  United  States — Greece,  which  has  a  term  of 
only  fifteen  years.  The  act  of  1790  provided  for  an  original  term  of 
fourteen  years  with  the  right  of  renewal  for  fourteen.  The  act  of 
1831  extended  the  term  to  its  present  len<2fth.  Your  committee  believe 
that  it  is  better  to  have  a  single  term  without  any  right  of  renewal, 
and  that  that  term  should  certainly  cover  the  lifetime  of  the  author. 
If  an  author  is  entitled  to  any  protection  on  his  work,  that  should  not 
be  taken  away  from  him  in  his  old  age,  when  perhaps  he  needs  it 
most.  The  copyright  of  Edward  Everett  Hale's  famous  story.  The 
Man  Without  a  Country,  expired  more  than  eleven  years  ago.  and  yet 
last  year  more  copies  of  that  book  were  sold  than  had  ever  been  sold 
in  any  one  year  before.    One  of  Mark  Twain's  copyrights  has  already 
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expired,  and  others  are  about  to  expire.  Your  committee  believe,  too, 
that  for  a  limited  period  after  the  author's  death  the  copyright 
should  be  preserved  for  the  benefit  of  his  widow  and  children.  Of 
course  unaer  the  Constitution  of  the  United  States  no  perpetual 
copyright  can  be  granted,  but  it  is  believed,  to  quote  tiie  words  of  a 
celebrated  writer,  that — 

the  question  to  be  decided  is,  At  what  time  does  the  public  need  require  that 
private  copyright  shall  cease?  No  help  is  to  be  had  from  the  term  of  patents. 
The  industrial  world  needs  the  right  to  use  Isiveutlons  speedily.  Progress  in 
mechanical  and  electrical  arts  is  constantly  stayed  by  prior  patents,  to  which 
tribute  must  be  paid.  The  daily  life  and  work  of  the  people  is  affected.  And, 
besides,  there  is  no  such  thing  as  "  fair  use "  of  a  patent  An  author's  work 
may  be  quoted,  criticized,  made  the  basis  of  discussion  up  to  the  point  of  reduc- 
ing its  salability.  No  other  writer  is  hampered  by  it  So  that  he  does  original 
work,  he  may  reach,  write,  and  publish  the  same  result  as  the  original  author, 
and  may  use  the  latter*s  work  to  help  him  do  so.  Not  so  the  patent  It  is  an 
absolute  barrier,  and  its  existence  should  be  short    *    ♦    ♦ 

^  *  *  Nor  is  the  public  mulcted  in  high  prices  for  such  works.  Ab  books 
get  older  and  the  demand  falls  off  every  publisher  meets  the  market  with  a 
cheaper  edition.  It  can  not  be  shown  that  prices  are  kept  up  for  forty-two 
years  and  ought  then  be  lowered.  Good  business  Judgment  takes  care  of  the 
question. 

It  is  said  that  under  existing  law  no  extension  of  the  term  beyond 
the  first  period  of  twenty-eight  years  is  asked  for  on  95  per  cent  of 
the  copyrighted  books.  Your  committee  provide  in  this  bill  that 
unless  within  the  year  next  preceding  the  expiration  of  twenty-eight 
years  from  first  publication  the  copyright  proprietor  shall  give  notice 
that  he  desires  the  full  term,  the  copyright  shall  cease  at  the  end  of 
twenty-eight  years.  It  is  believed  that  under  this  provision  more 
than  90  per  cent  of  copyriehted  books  will  fall  into  the  public  domain 
as  early  as  they  would  under  existing  law. 

Section  19  provides  that  any  subsisting  eopvright  may  under  cer- 
tain conditions  be  extended  so  as  to  get  the  full  term  provided  in  this 
act. 

The  provision  in  section  20  that  in  proving  profits  the  plaintiff 
shall  be  required  to  prove  sales  only,  etc.,  is  taten  from  the  existing 
law  relating  to  trade-marks.  The  provision  that  the  copyright  pro- 
prietor may  have  such  damages  as  well  as  the  profits  which  the  in- 
fringer shall  have  made  is  substantially  the  same  provision  found 
in  section  4921  of  the  Revised  Statutes  relating  to  remedies  for  the 
infringement  of  patents.  The  courts  have  usually  construed  that 
to  mean  that  the  owner  of  the  patent  might  have  one  or  the  other, 
whichever  was  the  greater.  As  such  a  provision  was  found  both  in 
the  trade-mark  and  i)atent  laws,  the  committee  felt  that  it  might 
be  properly  included  in  the  copyright  laws.  The  provision  that  in 
lieu  of  actual  damages  and  profit  such  damages  shfidl  be  awarded  as 
shall  appear  to  the  court  just,  not  exceeding  the  sum  of  $5,000,  is  a 
modification  of  existing  law,  decreasing  instead  of  increasing  the 
amount  which  may  be  obtained  in  this  way.  There  have  been  actions 
brought  under  existing  law  where  the  penalty  would  have  been 
$30,000. 

The  first  provision  reenacts  existing  law.  The  second  is  new.  The 
third  subdivision  makes  no  change  in  the  existing  law.  The  fourth 
provision  is  a  provision  which,  under  existing  law,  applies  to  many 
of  the  works  enumerated  in  section  5.  The  existing  law  applies  the 
penalty  only  to  copies  found  in  the  possession  of  the  infringer,  and  as 
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to  certain  other  articles  it  is  the  words  "  found  in  his  possession  or 
by  him  sold."  It  often  happens  that  a  willful  infringer  has  sold  all 
the  infringing  copies  and  none  are  found  in  his  possession.  In  this 
case  the  injury  has  been  done  and  the  profit  made.  It  is  to  cover 
such  cases  that  the  committee  recommend  this  change. 

Paragraph  c  is  new,  but  it  is  believed  that  some  legislation  of  this 
kind  is  necessary  and  that  the  provision  borrowed  from  the  bank- 
ruptcy act,  providing  that  rules  and  regulations  for  practice  and  pro- 
cedure, etc.,  shall  be  prescribed  by  the  Supreme  Court,  will  give 
proper  protection  to  all  parties.  The  rest  of  this  section  is  neces- 
sary to  carry  out  the  provision  of  paragraph  c. 

Section  21  is  inserted  to  prevent  a  multiplicity  of  action. 

Section  22  provides  that  a  willful  infringement  for  profit  of  a  copy- 
right shall  be  a  misdemeanor.  Such  an  mfringement,  when  affect- 
ing any  dramatic  or  musical  composition,  is  a  misdemeanor  under 
existing  law,  and  under  existing  law  the  punishment  for  such  mis- 
demeanor is  imprisonment  for  a  period  of  not  exceeding  one  year, 
with  no  alternative  sentence.  This  section  applies  to  all  copyrights 
what  now  applies  to  only  dramatic  and  musical  compositions^  but  it 
diminishes  tne  punishment  by  striking  out  the  provision  for  impris- 
onment in  the  discretion  of  the  court  and  makes  the  punishment  a 
fine.  This  section  in  the  original  bill  retained  the  imprisonment 
feature.  Your  committee  felt  that  the  provision  in  the  existing  law 
which  gives  the  court  no  discretion  and  compelled  a  jail  sentence,  as 
is  provided  in  certain  cases  in  existing  law,  was  too  drastic. 

The  second  paragraph  of  section  22  provides  the  same  penalty  for 
a  fraudulent  insertion  of  a  copyright  notice  in  a  work  not  copv- 
righted,  and  that  paragraph  further  provides  a  penalty  for  the  sale, 
knowingly,  of  such  article.  The  last  paragraph  in  the  section  pro- 
hibits the  importation  into  the  United  States  of  articles  bearing  such 
fraudulent  notice  of  copyright.  These  two  last  paragraphs  in  sub- 
stance reenact  existing  law. 

Section  23  is  new,  but  is  necessary  to  carry  out  tho  provisions  of 
the  preceding  section. 

Section  24  reenacts  in  substance  section  3076  of  the  Revised  Stat- 
utes, although  the  provision  in  regard  to  the  destruction  of  property 
in  such  manner  as  shall  be  prescribed  by  the  Secretary  of  the 
Treasury  is  new. 

Section  25  is  new,  but  is  needed  to  carry  into  effect  section  24. 

Section  26  is  new,  but  is  simply  an  enactment  into  law  of  existing 
regulations  made  under  authority  conferred  upon  the  Secretary  ot 
the  Treasury  and  the  Postmaster-General  by  the  act  of  March  3, 1891. 

The  first  paragraph  of  section  27  forbids  the  importation  into  the 
United  States  of  piratical  copies  or  of  authorized  copies  which  have 
not  been  produced  in  accordance  with  the  manufacturing  provisions 
of  this  act,  but  provides  that  such  prohibition  shall  not  apply  to  {a) 
authorized  copies  of  works  in  raised  characters  for  the  use  of  the 
blind.  That  is  a  reenactment  of  existing  law.  (&)  To  foreign 
newspapers  or  magazines  containing  copyrighted  matter,  upon  cer- 
tain conditions.  This  is  also  a  reenactment  of  existing  law.  {c) 
To  the  authorized  edition  of  a  book  in  a  foreign  language,  of  which 
only  a  translation  has  been  copyrighted  in  this  country.  This,  too, 
is  a  reenactment  of  existing  law.  {d)  Changes  existing  law  by  pro- 
liibiting  the  importation  after  an  edition  shall  have  l^n  produced 
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in  this  country  in  accordance  with  the  manufacturing  provisions  of 
(he  act.  The  act  of  March  3,  1005.  gave  an  unrestricted  right  of  im- 
portation of  such  books  duiing  the  ad  interim  terra  of  one  year 
therein  provided.  The  first  bu'udivision  of  section  e  changes  existing 
law. 

Under  existing  law  any  individual  may  import  for  nse  and  not 
for  sale  two  copies  of  a  book  in  any  one  invoice.  The  provision  in 
this  bin  limits  that  to  one  copjr  under  permission  given  by  the  pro- 
prietor of  the  American-  copyright.  So  far  as  your  committee  are 
informed,  there  is  little  or  no  objection  to  this  change.  The  second 
subdivision  reduces  the  number  of  copies  whidi  may  be  imported 
from  two  to  one,  and  the  third  subdivision  makes  the  same  change- 
In  the  original  bill  the  right  of  importation  riven  in  this  section 
was  restricted  to  copies  which  could  not  be  supplied  by  the  American 
publisher.  Your  committee  thought  that  the  right  to  import  one 
book  for  the  purposes  set  forth  should  be  an  imrestricted  right, 
and  with  this  change  your  committee  understand  that  this  pro- 
vision is  satisfactory  to  the  libraries  of  the  country.  Subdivision 
fourth  changes  the  law  bjr  permitting  the  importation  of  bod^s 
which  form  parts  of  libraries  or  collections  purchased  en  bloc  for 
the  use  of  certain  societies,  and  substantially  reenacts  existing  law 
by  permitting  the  importation  of  books  forming  parts  of  libraries 
or  personal  baggage  belonging  to  persons  arriving  from  foreign 
countries  which  are  not  intended  for  sale. 

Section  28  is  a  new  provision  permitting  the  return  in  certain  cases 
to  the  country  of  export  of  books  which  can  not  be  admitted  under 
the  provisions  of  this  act. 

Section  29,  as  it  appeared  in  section  32  of  the  original  bill,  pro- 
vided that  all  actions  shall  be  cognizable  by  the  circuit  courts  of 
the  United  States,  etc.  This  is  existing  law.  Your  committee  be- 
lieved that  this  should  be  changed  to  include  district  courts,  so  that 
a  defendant  might  not  be  put  to  great  inconvenience.  The  second 
paragiaph  of  this  section,  as  it  appeared  in  the  original  bill,  pro- 
vided that  actions  might  be  brought  in  the  district  of  which  the 
defendant  was  an  inhabitant,  or  in  the  district  where  the  violation 
of  any  of  the  provisions  of  this  act  had  occurred.  It  was  urged 
that  under  this  provision  a  man  living  in  New  York  who  sold  what 
was  alleged  to  be  an  infringing  article  in  the  Philippines  might  be 
sued  there  and  the  process  could  be  sent  to  the  United  States  marshal 
in  New  York  and  served  on  the  defendant,  who  would  have  to  go  to 
the  Philippine  Islands  to  defend  the  case.  Your  committee  felt 
that  this  provision  might  work  great  hardship,  and  so  the  present 
provision  that  the  suit  must  be  instituted  in  the  district  of  which 
the  defendant  or  his  agent  is  an  inhabitant,  or  in  which  either  of 
them  may  be  found,  should  be  substituted.  To  limit  the  institution 
of  actions  to  the  district  of  which  the  defendant  is  an  inhabitant 
would  fail  to  reach  the  case  of  an  infringer  of  the  cop3rright  of 
dramatic  works  or  city  directories,  etc.,  for  instance,  who  travels 
from  State  to  State. 

The  third  paragraph  in  section  29  practically  reenacts  section 
4970  of  the  Revised  Statutes.  It  is  provided  herein,  however,  that 
the  injunction  granted  mav  be  served  on  the  parties  wherever  they 
are  within  the  litnits  of  tlie  United  States  and  ^all  be  operative 
throughout  the  United  States,  but  the  defendants  may  make  a  motion 

Digitized  by  VjOOQIC 


ACTS  BESFECTING  COPYBIGHT.  17 

to  dissolve  the  injunction  before  the  court  in  any  district  where  the 
violation  is  allei^ed  to  have  occurred,  and  the  court  may  pass  upon  the 
.same  as  thougli  the  proceedings  were  originally  brought  in  the  dis- 
trict in  which  the  motion  is  made.  This  provision  is  founded  upon 
the  act  of  January  6,  1897,  relating  to  the  infringement  of  the  copy- 
right of  any  dramatic  or  musical  composition.  This  is  now  made 
general  in  its  application  to  copyrights.  The  last  paragraph  of  the 
act  is  also  found  m  the  act  of  January  6, 1897. 

Section  30  substantially  reenacts  section  699  of  the  Revised  Statutes. 

Section  31  is  found  substantially  in  section  4968  of  the  Beviscd 
Statutes. 

Section  32  changes  the  existing  law  by  allowing  a  reasonable  attor- 
ney fee  as  a  part  of  the  costs. 

Section  33  is  new,  but  recognizes  the  distinction,  long  established, 
between  the  material  object  and  the  right  to  produce  copies  thereof. 

Section  34,  while  a  new  provision  in  the  copyright  laws,  simply 
provides  for  the  transfer  of  weU-recognized  property  rights. 

Section  35  changes  existing  law  by  provicnng  that  the  assignment 
in  writing  shall  be  acknowledged  before  an  officer. 

Section  36  simply  refers  to  assignments  executed  in  a  foreign 
country. 

Section  37  provides  for  the  recording  of  such  assignments  and 
makes  such  record  constructive  notice. 

Section  38  provides  for  the  issuing  of  a  certificate  under  the  seal 
of  the  Copyright  Office. 

Section  39  allows  the  purchaser  of  a  copyright  to  substitute  his 
name  for  the  name  of  the  author  in  the  notice. 

Section  40  reenacts  section  4948  of  the  Revised  Statutes. 

Section  41  increases  the  salary  of  the  Register  of  Copyrights  from 
$3,000  a  year  to  $4,000  a  year  and  provides  a  new  office,  that  of 
Assistant  Register  of  Copyrights,  at  a  salary  of  $3,000. 

Section  42  is  new,  but  in  the  belief  of  the  committee  this  provision 
should  be  incorporated  in  the  law. 

Section  43  provides  that  the  Register  of  Copyrights  shall  give  bond 
in  the  sum  oi  $20,000  to  the  United  States.  Under  existing  law  the 
bond  was  given  by  him  to  the  Librarian  of  Congress  in  the  same  sum, 
and  the  Librarian  of  Congress  gave  bond  to  the  United  States. 

Section  44  provides  that  the  Register  of  Copyrights  shall  make  an 
annual  report,  to  be  printed  in  the  annual  report  on  the  Library  of 
Congress,  etc.  Under  existing  law  the  Librarian  of  Congress  is  re- 
quired to  make  the  report. 

Section  45  retains  the  present  seal. 

Section  46  is  a  new  provision^  but  is  not  intended  to  confer  upon 
the  Register  of  Copyrights  any  judicial  power. 

Section  47  provides  that  the  Register  of  Copyrights  shall  keep 
record  books,  etc.,  a  duty  now  imposed  upon  the  Librarian  of  Con- 
gress. 

Section  48  makes  the  certificate  issued  under  the  provision  of  this 
act  prima  facie  evidence  of  the  facts  stated  therein.  This  provision 
is  new. 

Section  49  is  new.  It  provides  that  after  complete  indexed  cata- 
logues have  been  made  from  the  original  manuscript  catalogue  cards, 
the  cards  may  be  destroyed,  and  makes  the  indexed  catalogues  prima 
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facie  evidence  of  the  facts  stated  therein  as  regards  copyright  regis- 
tration. 

Section  50  substantially  reenacts  the  act  of  March  3, 1891,  although 
the  provision  regarding  the  sale  of  the  consolidated  catalogues  and 
indexes  and  the  turning  in  of  the  money  thus  received  to  the  Treas- 
ury of  the  United  States  is  new. 

Section  51  is  new,  but  deemed  by  your  committee  to  be  a  proper 
provision. 

Sections  52  and  53  are  inserted  for  the  following  reason:  The 
Librarian  of  Congress  states  that  the  volume  of  the  copyright  de- 
posits is  now  enormous  and  200,000  articles  a  year  are  now  being 
added  to  the  ^eat  accumulation.  Many  of  these  articles  are  valu- 
able to  the  Library  and  are  used  by  it.  The  rest  remain  in  the 
cellar,  and  the  accumulations  there  number  a  million  and  a  half  of 
articles.  There  are  many  articles  there  that  would  be  useful  in 
other  Government  libraries.  Some  might  be  used  in  exchange  for 
other  articles.  The  remainder  are  a  heavy  charge  upon  the  Govern- 
ment for  storage  and  care,  without  any  corresponding  benefit. 

The  impression  tliat  the  deposited  articles  are  a  part  of  the  record 
and  are  necessary  evidence  of  the  thing  copyrighted  is  not  well 
founded.  In  the  last  thirty-six  years  there  have  been  only  four  cases 
in  which  articles  deposited  have  been  taken  into  court,  and  it  is  said 
that  in  none  of  these  cases  was  there  any  necessity  for  such  use  of 
the  deposited  article.  It  is  believed  by  your  committee  that  the  sug- 
gestions of  the  Librarian  of  Congress  embodied  in  these  two  sec- 
tions are  wise  ones  and  that  the  rights  of  all  parties  interested  are 
carefully  safeguarded. 

Section  54  provides  for  fees.  Under  existing  law  the  fee  for 
recording  title,  etc.,  is  50  cents  and  the  fee  for  the  certificate,  if 
called  for,  is  also  50  cents.  Section  54  provides  for  the  issuing  of  a 
certificate  as  a  matter  of  course  and  makes  the  fee  just  what  it  would 
be  under  existing  law  if  the  certificate  was  called  for. 

It  was  felt  by  your  committee  that  this  fee  of  $1  would  be  a  burden 
to  photographic  establishments,  which  applied  for  many  thousand 
copyrights,  and  so  we  provided  that  in  the  case  of  photographs  the 
entire  fee  should  be  50  cents  unless  a  certificate  was  requested.  Under 
existing  law  the  fee  for  recording  and  certifying  any  instrument 
was  $1.  The  provision  in  the  present  bill  makes  that  fee  depend 
upon  the  length  of  the  instrument.  Certain  other  fees,  for  search, 
etc.,  are  new.  The  proviso  regarding  one  registration  fee  in  case  of 
several  volumes  of  a  numbered  series  of  any  work  is  new,  but  is 
believed  to  be  in  the  interest  of  the  public. 

Section  55  is  new. 
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59th  Congress,  )  HOUSE  OF  REPRESENTATIVES.  (Reft.  7083, 
ed  Session.      {  (     Part  2. 


TO  AMEND  AND  CONSOLIDATE  THE  ACTS  RESPECTING 

COPYRIGHT. 


Mabch  2,  1907. — CJomniftted  to  the  Committee  of  the  Whole  House  on  the  state 
of  the  Union  and  ordered  to  be  printed. 


Mr.  Baschfeld,  from  the  Committee  on  Patents,  submitted  the 

following  as  the 

VIEWS  OF  THE  MINORITY. 

[To  accompany  H.  R.  251.33.] 

We  disagree  with  a  portion  of  the  majority  report  submitted  by 
the  Committee  on  Patents  on  House  bill  25133,  reported  on  January 
30,  1907. 

The  bill  is  a  redraft  of  House  bill  19853,  which  was  introduced  in 
this  House  on  May  31, 1906.  In  its  ori^nal  form  the  bill  had  a  pro- 
vision (subdivision  g,  section  1)  securm^  to  musical  composers  the 
exclusive  right  to  reproduce  their  compositions  by  mechanical  means, 
such  as  perforated  rolls  and  disk  or  cylinder  records. 

The  greater  part  of  the  time  given  by  the  committee  to  public 
hearings  on  this  bill  was  taken  up  by  the  consideration  of  this  pro- 
vision. 

In  these  hearings  the  fact  was  brought  out  very  strongly  that  the 
manufacture  of  devices  for  the  mechanical  reproduction  of  music 
has  assumed  gigantic  proportions  and  is  still  growing  in  bulk  of 
output,  as  wellas  in  the  range  of  practical  application. 

Though  its  beginnings  date  back  but  a  few  years,  this  industry 
is  now  producing  and  marketing  every  year  many  millions  of  per- 
forated music  rolls  for  player  pianos  and  of  records  for  talking 
machines.  While  there  has  been  much  conflicting  argument  as  to 
whether  these  appliances  are  proper  subjects  of  copyright,  it  is  not 
questioned  that  each  of  them  represents  a  mosical  composition  and 
will,  when  operated  with  a  proper  instrument,  reproduce  the  music 
of  tnat  composition  to  the  ear.  The  appliance  does  away  with  the 
personal  performer  and  at  the  same  time  with  the  sheet  of  music 
which  is  required  by  the  performer  to  guide  him  in  striking  tlie 
proper  notes. 
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Two  distinct  stages  are  to  be  traced  in  the  development  of  auto- 
matic musical  instruments.  The  first  stage  was  that  of  the  music 
box  and  barrel  or^n.  The  fact  that  tiie  manufacture  of  these 
instruments  was  mamly  a  Swiss  industry  is  important^  because  it  is 
responsible  for  the  present  condition  of  the  law  of  musical  copyright 
in  most  of  the  countries  of  Europe. 

The  characteristic  feature  of  the  music  box  and  barrel  organ  is 
that  the  cylinder  which  serves  to  reproduce  the  music  is  a  perma- 
nent, unchangeable  part  of  the  instrument^  and  that,  therefore,  the 
reproductive  capacity  of  each  instrument  is  once  for  all  limited  to 
the  very  small  number  of  melodies  set  on  the  cylinder.  As  each 
instrument  will  serve  only  to  play  the  same  tunes  over  and  over 
again,  the  manufacturers  confine  their  repertory  to  a  few  airs  of 
established  universal  popularity.  Instruments  of  that  description 
are  not  adapted  to  replace  sheet  music  as  a  means  of  ccnnmimicating 
musical  ideas. 

But  a  very  different  situation  has  been  created  by  the  invention 
and  extensive  use  of  instruments  operated  with  independent,  ex- 
changeable record  appliances.  Any  musical  composition,  the  repro- 
duction of  which  is  desired,  may  be  transferred  to  a  perforated  roll, 
disc,  cylinder,  or  other  record  appliance  or  to  a  matrix,  mold,  or  die 
from  which  a  large  number  of  the  records  may  be  produced.  So 
that  as  complete  a  repertory  of  records  may  be  supplied  for  such  an 
instrument  as  of  sheet  music  for  the  piano;  and  these  records  are 
capable  of  being  mechanically  duplicated  to  the  same  extent  as  sheet 
music.  These  modern  instruments  and  appliances  have  proved  highly 
perfectible.  They  have  already  been  so  improved  as  to  be  capable 
of  producing  the  musical  composition  as  artistically  as  the  piano. 
And  pianos  with  a  player  attachment  are  now  bein^  made  which  can 
be  operated  either  by  hand  or  by  means  of  music  rolls. 

It  is  not  diffixuilt  to  foresee  the  effect  that  the  development  of  this 
industry  must  have  on  the  use  of  sheet  music.  It  is  already  supply- 
ing part  of  the  demand  that  otherwise  would  have  sought  satis- 
faction by  means  of  sheet  music.  Its  increased  importance  in  the 
future  is  assured  by  the  fact  that  it  is  doing  away  with  the  laborious 
studying  and  tiresome  practicing  that  are  necessary  to  master  the 
instruments  played  by  hand  from  written  or  printed  scores. 

The  final  tendency  will  be  to  make  the  mechanical  form  of  repro- 
ducing music  the  rule  and  the  use  of  sheet  music  the  exception. 

It  can  not  be  doubted  that  these  new  conditions  call  for  an  appro- 
priate change  of  the  law  if  its  object  is  to  be  secured,  namely,  the 
encouragement  of  authors  by  securing  to  them  the  exclusive  right 
to  the  use  of  their  works.  The  inadequacy  of  the  present  laws  to 
deal  with  conditions  created  under  new  reproductive  processes  was, 
indeed,  one  of  the  main  considerations  that  caused  the  agitation  for 
a  revision  of  the  copyright  laws  of  which  the  present  bill  is  the  out- 
come. 

The  conferMices  referred  to  in  the  majority  report  were  largely  the 
results  of  the  widespread  conviction  that  the  present  copyri^t  laws 
do  not  give  sufficient  protection  to  authors  in  view  of  the  dianged 
conditions  brought  about  by  new  metJiods  and  new  inventions.  In 
that  part  of  the  President's  message  to  Congress  in  December,  190^, 
wherein  a  revision  of  the  copyright  laws  was  urged,  the  President 
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expressed  the  same  opinion  in  saying  that  the  copyright  laws  "  omit 
provision  for  many  articles  whicn  under  modern  reproductive  proc- 
esses are  entitled  to  protection." 

The  extensive  use  of  automatic  musical  instruments  is  by  far  the 
most  important  change  in  the  conditions  affecting  the  workings  of  the 
copyright  law. 

If  we  should  fail  to  make  provision  in  this  bill  meeting  the  change 
described,  we  would  leave  undone  the  most  needful  part  of  the  work 
involved  in  a  revision  of  the  copyright  laws  under  present  circum- 
stances. 

The  condition  that  now  exists  with  regard  to  automatic  reproduc- 
tion of  music  is  discouraging  to  composers.  In  a  petition  which  was 
addressed  to  the  Congress  by  a  large  number  of  composers,  the  latt^ 
expressed  themselves  as  follows: 

A  law  tbat  will  admit  of  the  indiscriminate  appropriating  of  the  property  of 
another  for  profit  Is  eminently  defective. 

Under  the  present  conditions  the  composer  is  obliged  to  submit,  and  without 
recourse,  to  the  Injustice  of  having  his  compositions — the  product  of  his  brain, 
genius,  and  talent,  and  that  should  be  made  his  property  rights — appropriated 
at  will  and  manufactured  into  phonograph  records,  perforated  rolls,  and  other 
devices  and  vended  for  the  unjust  enrichment  of  the  manufacturers  and  at 
enormous  profits,  the  composer  receiving  nothing. 

In  matters  of  musical  copyright  the  first  consideration  is  due  to 
the  composers.  Unless  they  are  encouraged  in  their  efforts,  the  art 
of  music  can  not  be  promoted. 

The  present  conditicm  of  the  law  can  not  encourage  the  composers. 
A  new  practice  of  exploiting  their  works  has  ^own  up  and  bids 
fair  to  soon  outstrip  the  old  style  of  sheet  music;  but  while  their 
rights  in  sheet  music  are  reco^ized,  they  must  see  millions  of  auto- 
matic records  sold  without  their  leave  being  asked  and  without  their 
right  to  a  share  of  the  profits  being  admitted. 

It  must  be  admitted,  nor  is  it  denied  in  the  majority  report,  that 
the  c<Hnposers  are  entitled  to  be  relieved  from  their  present  unpro- 
tected position  with  regard  to  mechanical  reproduction.  But  it  is 
recommended  to  postpone  any  change  in  the  law  until  the  determina- 
tion of  a  case  now  pending  in  the  United  States  Supreme  Court  and 
involving  the  right  of  mechanical  reproduction  of  copyright  music. 

We  do  not  approve  of  that  course. 

The  case  referred  to  (White-Smith  Co.  v,  Apollo  Co.)  involves  the 
question  whether  the  copyright  in  a  musical  composition  is  infringed 
by  the  making  of  perforated  sheets  by  means  of  which  that  composi- 
tion may  be  reproduced  on  a  player  piano.  The  issue  hinges  on  the 
construction  of  that  part  of  section  4965  of  the  Revised  Statutes 
which  declares  the  imauthorized  copying  of  a  musical  composition  an 
infringement  The  construction  oi  the  public  performance  provision, 
section  4966,  is  not  involved. 

The  decision  of  the  court  can  have  no  binding  force  beyond  the 
precise  issue  presented.  If  the  court  should  decide  in  favor  of  the 
plaintiffs,  the  judgment  would  affect  those  perforated  sheets  only  that 
were  before  the  court  and  would  bind  the  parties  to  that  action  only. 
It  would  not  predude  any  manufacturer  from  claiming  that  the  par- 
ticular rolls  or  records  uiat  he  makes  are  different  ftrom  those  in- 
volved in  the  Apollo  case  and  are  not  copies,  nor  would  it  stand  at  all 
in  thft  way  of  such  claim  being  sustained  in  another  action.    In  this 
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connection  reference  may  be  made  to  the  fact  brought  out  at  the  hear- 
ings, that  in  Germany  and  France  certain  forms  of  record  appliances 
are  deemed  infringements,  while  others  are  not. 

Why  should  Congress  instead  of  granting  relief  to  the  composers 
now,  leave  them  to  the  uncertainties  of  a  litigation  ?  If  it  is  proper 
to  extend  copyright  protection  to  these  mechanical  forms  of  repro- 
ducing music,  an  express  provision  should  be  inserted  in  the  law. 
That  was  the  course  adopted  when  the  improvement  of  photography 
made  a  change  in  the  law  necessary.  Photographs  and  the  negatives 
thereof  were  expressly  added  to  the  list  of  subjects  of  copyright. 

Mention  is  made  in  the  majority  report  of  the  O'Connor  Act,  passed 
in  England  last  year.  That  law  contains  very  severe  criminal  i)ro- 
visions,  authorizing  summary  punishment  of  persons  guilty  of  print- 
ing, selling,  or  keeping  in  their  possession  pirated  copies  of  musical 
works ;  also  authorizing  the  arrest  without  warrant  oi  street  vendors 
of  pirated  copies  and  of  canvassers  for  the  sale  of  the  same;  and 
further  authorizing  the  searching  of  premises  and  the  seizure  and  de- 
struction of  pirated  copies  and  plates  for  the  same.  It  is  then  spe- 
cially provided  that  the  severe  provisions  of  this  act,  and  of  this  act 
only,  snail  not  apply  to  perforated  music  rolls  and  records  for  the 
reproduction  of  sound  waves. 

All  other  remedies  for  the  protection  of  musical  copyright  and  all 
the  prior  laws  defining  it  are  left  in  full  force  and  effect.  One  of  the 
unrepealed  laws,  the  act  of  1902,  contains  a  section  defining  musical 
copyright  under  the  copyright  laws  then  in  force  to  include  the  exclu- 
sive right  to  make  "  any  new  adaptation,  arrangement,  or  setting  "  of 
the  copyrighted  work  "in  any  notation  or  system,"  and  defining 
pirated  musical  work  to  mean  any  such  "  work  written,  printed,  or 
otherwise  reproduced  "  without  the  consent  of  the  copyright  pro- 
prietor. This  is  still  the  law  in  England  for  all  purposes,  excepting 
the  summary  punishment  and  seizure  under  the  act  of  1906. 

The  condition  of  the  musical  copyright  law  in  the  countries  of 
Europe  has  been  urged  as  a  reason  why  the  protection  asked  for  by 
the  composers  should  not  \>e  granted  by  Congress.  Most  of  these 
countries  were  influenced  in  their  position  on  this  question  by  their 
relations  with  Switzerland  and  by  the  Berne  International  Copyright 
Convention.  In  France  an  act  was  passed  in  18G6  as  a  condition  of 
securing  a  commercial  treaty  with  Switzerland,  by  which  the  manu- 
facture and  sale  of  instruments  for  the  mechanical  reproduction  of 
musical  airs  are  declared  not  to  constitute  an  infringement  of  copy- 
right. 

Switzerland  obtained  the  adoption  of  a  similar  provision  in 
almost  identical  words  as  paragraph  3  of  the  final  protocol  of  the 
Berne  convention.  These  concessions  were  sought  oy  Switzerland 
and  were  granted  solelv  with  a  view  to  protecting  one  of  the  impor- 
tant Swiss  industries,  the  manufacture  of  music  boxes,  musical  clocks, 
and  barrel  organs.  In  Europe  the  existence  of  this  clause  in  the 
Berne  convention  has  stood  in  the  way  of  the  extension  of  the  musical 
copyright  so  as  to  include  the  modern  mechanical  means  of  repro- 
duction. NeverthelesSj  it  has  been  recognized  in  some  of  these  coun- 
tries that  such  protection  should  not  be  entirely  denied  to  the  com- 
posers because  of  a  provision  which  was  clearly  not  intended  to 
have  that  effect.    In  France  it  has  been  held  that  the  Swiss  proviso 


Digitized  by  VjOOQ IC 


TO   AMEND   AND   CONSOLIDATE   ACTS   BE8PE0T1KG   OOPYBIGHT.       5 

does  not  permit  automatic  musical  instruments  or  appliances  which 
reproduce  the  words  as  well  as  the  music  of  a  copyrighted  compo- 
sition. 

In  Germany  the  court  of  last  resort  took  the  position  that  the 
clause  in  question  could  not  be  stretched  to  permit  any  mechanical 
reproduction  by  means  of  exchangeable  perforated  roUs  or  similar 
exchangeable  appliances.  But  the  Reichstag  adhered  more  liter- 
ally to  the  Berne  proviso  and  forbade  as  infringements  only  such 
exchangeable  record  appliances  as  are  adapted  to  reproduce  the  com- 
position according  to  the  peculiar  interpretation  of  the  pianist  or 
personal  performer.  In  Italy  composers  are  protected  against  in- 
fringement by  any  of  the  automatic  musical  record  appliances. 

To  the  extent  just  indicated  composers  are  receiving  better  protec- 
tion in  Europe  than  in  the  United  States.  That  is  no  fact  to  be 
proud  of.  We  should  be  leaders,  and  not  followers,  in  the  promotion 
of  the  arts.  If  the  extension  of  musical  copyright  to  automatic 
reproduction  is  a  proper  measure  for  the  advancement  of  the  musical 
art,  Congress  should  grant  it  without  waiting  for  other  countries  to 
take  that  step  first. 

Such  an  extension  is  further  objected  to  on  the  ground  that  it 
would  grant  to  foreign  composers  rights  which  their  own  coimtries 
do  not  extend  to  them  or  to  American  composers.  We  have  shown 
that,  as  a  statement  of  fact,  this  is  largely  incorrect.  But  were  it 
entitled  to  full  credit  in  point  of  fact,  it  should  have  no  weight.  It 
is  one  of  several  arguments  advanced  by  the  manufacturers  of  auto- 
matic musical  devices,  all  to  the  effect  that  the  adoption  of  automatic 
musical  copyright  is  improper  because  it  would  benefit,  besides  the 
composers,  some  other  parties  or  other  interests  that  should  not  be 
benefited. 

It  is  improper,  we  are  told,  because  it  would  also  benefit  foreign 
composers;  it  is  improper,  because  it  would  also  benefit  the  music 
publishers  and  the  iEolian  Company!  If  such  considerations  were 
to  control  our  le^slation,  there  would  be  an  end  of  the  promotion 
of  the  arts  and  sciences.  We  would  have  to  abandon  our  progressive 
patent  policy,  because  the  liberal  protection  we  accord  to  patent  rights 
will,  besides  the  inventors,  also  benefit  the  corporations  that  acquire 
the  patents  and  may  be  used  in  building  up  monopolistic  combines. 

It  has  been  claimed  that  the  principal  music  publishers  have  com- 
bined with  the  ^olian  Company  to  give  to  that  corporation  a  monop- 
oly of  the  manufacture  of  perforated  music  rolls  and  that  this  combi- 
nation would  be  aided  by  the  enactment  of  a  provision  such  as  was 
contained  in  section  1,  subdivision  g,  of  the  original  bill.  But  the 
facts  that  were  brought  out  at  the  hearings  do  not  substantiate  that 
contention.  It  appears  that  under  certain  affreements  made  in  1902 
between  certain  music  publishers  and  the  -ffiolian  Company,  the  com- 
pany at  its  own  cost  and  expense  was  to  start  a  suit  for  the  purpose 
of  determining  whether  a  perforated  roll  is  an  infringement  of  a 
copyrighted  musical  composition,  and  if  such  fact  was  successfully 
established  in  the  Supreme  Court  of  the  United  States,  the  ^Eolian 
Company  was  to  get  the  exclusive  right  to  use  on  its  perforated  rolls 
for  a  period  of  years  the  compositions  owned  or  controlled  by  the 
publishers. 

But  those  agreements  can  affect  rights  only  that  shall  be  held  to 
exist  under  the  present  statutes,  and  again  these  rights  only  in  so  far 
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as  they  may  be  controlled  by  the  publishers  who  are  parties  to  the 
a^eements.  In  the  petition  of  the  composers,  to  which  we  had  occa- 
sion to  refer  above,  it  is  contended  with  great  earnestness  that  they 
are  not  bound  by  any  agreement  to  give  the  mechanical  rights  in 
their  compositions  to  any  publisher  of  music  or  manufacturer  of 
mechanical  devices.  This  statement  has  not  been  denied,  nor  has  it 
been  claimed  that  any  composer  was  a  party  to  or  had  anything  to  do 
with  any  of  the  agreements  with  the  JEolian  Company.  Under  these 
circumstances  the  -^olian  Company  would  not  obtain  any  rights 
whatever  in  case  of  the  enactment  of  the  pending  bill  with  a  provi- 
sion granting  mechanical  rights  to  composers  as  new  rights. 

Under  section  34  of  the  bill  the  mechanical  rights  would  be  a  sep- 
arate estate,  subject  to  assij^iment^  lease,  license,  gift,  bequest,  inher- 
itance, or  devolution.  It  will,  accordingly,  be  impossible  for  the  pub- 
lishers to  claim  control  of  this  estate  in  any  new  copyrighted  compo- 
sition unless  they  obtain  from  the  composer  some  new  contract  or  act 
e(]^uivalent  to  one  of  the  sources  of  title  enumerated  in  section  34.  It 
will  then  depend  on  the  composer,  and  not  on  the  publisher,  which 
manufacturer  shall  obtain  these  rights,  and  the  uiEolian  Company 
will  be  in  no  better  position  than  its  rivals,  notwithstanding  the 
agreements  of  1902. 

If,  however,  a  monoply  should  be  created  either  by  the  JSolian 
Company  or  by  any  other  interests  connected  with  this  automatic 
musical  industry,  it  can  be  dealt  with  under  our  antitrust  laws.  And 
if  need  be,  these  laws  can  be  amended  to  fit  the  necessity.  But  it 
would  be  an  erroneous  policy  and  an  injustice  to  the  composers  to 
deprive  them  of  the  protection  to  which  they  are  entitled  because 
some  other  parties  by  whom  copyrights  may  be  acquired  may  enter 
into  unlawful  combinations.  It  has  been  held  in  the  case  of  Bobbs- 
MerriU  Co.  v.  Strauss  (139  Fed.,  155),  that  copyright  does  not  legal- 
ize any  unlawful  combinations. 

This  act  is  not  to  be  retroactive.  The  manufacturers  will  have  the 
right  to  use  for  their  devices  all  music  written  up  to  the  1st  of 
January,  1908 ;  so  the  claim  that  the  public  will  be  deprived  of  clas- 
sical music  is  wholly  unfounded. 

Not  only  will  the  enactment  of  this  clause  do  justice  to  the  Ameri- 
can composers,  but  will  at  the  same  time  be  of  great  benefit  to 
the  music-loving  public.  The  manufacturers  of  automatic  instru- 
ments have  not  till  now  in  any  way  stimulated  original  composi- 
tion, largely  because  of  the  fact  that  no  manufacturer  will  engage 
composers  to  write  music,  when  every  other  manufacturer  can  appro- 
priate the  same  on  his  device  without  bearing  a  share  of  the  com- 
poser's remuneration.  The  enactment  of  the  law  will  attract  to  the 
writing  of  music  a  great  many  having  musical  talent. 

Keen  rivalry  and  competition  among  the  manufacturers  to  obtain 
good  music  will  bring  out  the  greatest  efforts  of  composers.  Under 
the  existing  conditions  the  composer  can  not  exercise  any  artistic 
supervision  whatever  over  the  compositions  put  upon  the  devices. 
The  enactment  of  the  law  with  the  automatic  music  provision  will 
enable  the  composer  to  see  that  the  compositions  put  upon  the  records 
are  artistically  interpreted  and  arranged. 

The  apprehensions  expressed  by  some  of  the  manufacturers  of  mita- 
matic  instruments  as  to  injurious  effect  of  the  enactment  of  this  meas- 
ure upon  their  industry  will  prove  groundless.    They  will  havei  in  the 
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first  place,  the  free  use  of  all  the  music  written  to  January  1,  1908. 
And  they  will  have  it  in  their  power  to  contract,  as  they  may  desire, 
for  new  or  current  music,  or  to  engage  staffs  of  composers  to  write 
especially  for  them;  and  they  will  find  the  number  of  composers 
available  for  their  purpose  increasing  every  day,  their  ranks  being 
sure  to  be  swelled  by  the  incentive  of  this  new  demand.  The  payment 
of  the  composer's  royalty  will  add  but  a  trifle  to  the  cost  of  each  in- 
strument, which  will  no  more  interfere  with  the  circulation  of  the  in- 
struments among  the  public  than  the  sale  of  sheet  music  is  ham- 
Eered  by  that  portion  of  the  price  which  represents  the  royalty  paid 
y  the  publisher. 

A  further  objection  is  that  the  measure  would  interfere  with  patent 
rights.  This  contention  is  not  based  upon  fact.  The  patent  rights 
granted  to  the  inventors  of  these  mechanical  devices  secure  to  them 
the  right  to  make  instruments  adapted  to  reproduce  musical  sounds. 
An  examination  of  the  application  for  letters  patent  will  show  that 
the  claim  of  the  patentee  is  to  a  device  for  reproducing  musical  sounds. 
That  is  the  extent  of  his  right.  The  patent  does  not  confer  the  right 
to  use  and  appropriate  any  musical  work  which  by  virtue  of  copy- 
right is  the  sole  property  of  the  composer. 

In  conclusion,  we  desire  to  add  one  remark  to  what  has  been  said  in 
the  majority  report  as  to  the  construction  of  the  word  "  writings  "  in 
the  constitutional  provision  authorizing  copyright  legislation.  In  the 
case  of  Lithographing  Company  v.  Sarony  (ill  U.  S.,  63),  the  court, 
after  broadly  defining  "  writings  "  as  meaning  "  intellectual  produc- 
tions," "  that  which  is  representative  of  original  intellectual  concep- 
tion," interprets  the  exclusive  right  intended  by  the  Constitution  to 
be  secured  to  the  author  as  "the  exclusive  right  to  use,  publish,  and 
sell,  as  it  (Congress)  has  done  by  section  4952  of  the  Revised 
Statutes." 

The  section  thus  approved  by  the  Supreme  Court  includes  the  right 
of  public  performance  of  a  dramatic  composition.  This  answers 
the  two  contentions,  first  that  only  "writings"  in  the  literal  sense 
of  the  word  may  be  constitutionally  protected ;  and  secondly,  that  no 
protection  can  be  granted  beyond  duplication  in  writing.  The  right 
of  public  representation  was  added  by  the  act  of  1856,  and  was 
enforced  in  Daly  v.  Palmer  (6  Blatchi.,  256)  and  Daly  v.  Webster 
(175  U.S.,  148). 

We  recommended  that  the  bill  be  amended  by  adding  at  the  end  of 
section  1,  subdivision  e,  the  following : 

And  to  make  any  arrangement  or  setting  of  it  or  of  the  melody  of  it  in  any 
system  or  notation,  or  to  make  any  form  of  record  thereof,  In  which  the  thought 
of  an  author  may  be  recorded  and  from  which  it  may  be  read  or  reproduced. 
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69th  Congress,  )  HOUSE  OF  REPRESENTATIVES,  j     Report 

M  Session.      J  1    No.  7086. 


HOLDERS  OF  MEDALS  OF  HONOR. 


January  30,  1907. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Bradley,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT. 

[To  accompany  H.  J.  Res.  223.1 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  reso- 
lution (H.  J.  Res.  223)  relating  to  the  holders  of  medals  of  honor, 
report  the  same  back  to  the  House  with  the  recommendation,  that  it 
pass  without  amendment. 

This  bill  has  been  referred  to  the  honorable  Secretary  of  War,  and 
the  report  made  by  The  Military  Secretary  and  concurred  in  by  the 
honorable  Secretary  of  War  is  hereto  attached  and  made  a  part  of 
this  report. 

War  Department, 
The  Military  SECRFrrARY's  Office, 

Washington,  January  24*  1907, 
The  Secretary  or  War: 

On  January  12,  190G,  a  request  of  Hon.  J.  A.  T.  HuH,  chairman  of  the  Com- 
mittee on  MIHtary  Affairs.  House  of  Representatives,  for  a  report  on  House 
Joint  resolution  No.  54,  Fifty-ninth  Congress,  first  session,  almost  identical  in 
terms  with  the  accompanying  measure,  was  received  at  this  office,  and  was  re- 
ported on  January  13,  190G. 

For  the  reasons  set  forth  In  an  opinion  of  tlie  Attorney-General,  a  copy  of 
which  is  inclosed  herewith,  it  has  been  the  practice  of  the  War  Department  in 
replacing  the  medals  that  have  been  issued  under  the  provisions  of  the  Joint 
resolution  of  Congress  approved  July  12,  1862,  and  the  act  approved  March  3, 
1863,  to  require  the  surrender  of  the  old  medals,  It  being  clear  that  the  act  of 
Congress  approved  April  23,  1904,  contemplates  an  exchange  of  the  old  medals 
for  the  new,  and  that  the  act  does  not  contemplate  or  authorize  the  issue  of  a 
new  medal  to  any  person  who  shall  also  be  permitted  to  retain  the  old  one  in  his 
possession,  because  such  an  issue  would  not  be  the  replacement  that  is  required 
by  the  act  of  April  23,  1904,  but  would  be  an  additional  issue  for  which  there 
is  no  authority  of  law. 

It  Is  proposed  In  this  Joint  resolution  to  enact  a  law  allowing  the  persons  to 
whom  medals  of  honor  have  heretofore  been  awarded  to  retain  possession  of 
the  old  medals  as  well  as  the  medals  authorized  by  the  act  of  April  23,  1904, 
thus  permitting  every  holder  of  a  medal  of  honor  heretofore  awarded  to  have 
In  his  possession  two  medals  for  the  same  service. 
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Hitherto  the  Department  has  not  favored  the  proposal  to  change  the  law 
so  as  to  permit  of  more  than  one  medai  of  honor  being  In  the  possession  of 
a  grantee  at  the  same  time,  but  there  appears  to  be  a  very  general  desire  on 
the  part  of  holders  of  the  old  medal,  especially  on  the  part  of  those  who  earned 
the  medal  by  service  during  the  civil  war,  to  be  permitted  to  retain  their  old 
medals  when  medals  of  the  new  design  are  issued  to  them.  In  view  of  this 
fact,  and  because  the  pending  Joint  resolution  contains  the  proviso  "that  no  re- 
cipient of  both  medals  shall  wear  both  medals  at  the  same  time/'  which  proviso 
will  be  effective  at  least  to  prevent  the  wearing  of  both  medals  at  the  same 
time  by  persons  in  the  military  or  naval  service,  it  is  believed  that  no  partic- 
ular ill  effect  is  likely  to  be  produced  by  the  enactment  of  the  proposed  lejris- 
lation,  and  it  is  therefore  reoommeuded  that  the  accompanying  Joint  resolution 
receive  the  approval  of  the  War  Department. 

F.  C.  AiNSwoBTH,  TJie  Military' Secretary. 

1  concur. 

Wm.  U.  Taft,  Secretary  of  War, 


Digitized  by  VjOOQ IC 
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APPOINTMENT  OF  FORMER  T\T5ST  POINT  CADETS  AS 
SECOND  LIEUTENANTS  IN  UNITED  STATES  ARMY. 


Januabt  30,  1907. — Ck)inmitted  to  the  Committee  of  the  Whole  House  and 
ordered  to  be  printed. 


Mr.  Slayden,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  23630.] 

The  Committee  on  Military  Affairs,  to  which  was  referred  the  bill 
(H.  R.  23630)  authorizing  the  Pres^ident,  by  and  with  the  consent  of 
the  Senate,  to  appoint  as  second  lieutenants  in  the  United  States 
Army  Birch ie  O.  Mahaffey,  of  Texas;  John  A.  Cleveland,  of  Ala- 
bama, and  Traugett  F.  Kefler,  of  New  York,  begs  leave  to  report  the 
same  with  the  recommendation  that  the  bill  do  pass. 

The  Secretary  of  War  recommends  the  passage  of  the  bill  and  in- 
vites attention  to  the  following  report  from  The  Military  Secretary : 

BEPOBT  OF   MHJTABY   SECRETARY. 

The  records  of  this  Office  afford  information  in  these  cases  as  foHows: 

The  foUowlng-named  five  cadets  of  the  cl.iss  of  1902,  United  States  MiUtary 
Academy,  were  discharged,  by  War  Department  orders,  May  21,  1901.  for  insub- 
ordination or  hazing:  Henry  L.  Bo\YH)y,  of  Xebraslia;  John  A.  Cleveland,  of 
Alabama ;  Traugett  F.  Keller,  of  New  York ;  Raymond  A.  Linton,  of  Michigan, 
and  Birchie  O.  MahafFey,  of  Texas.  In  February,  1905,  Representative  Morris 
Sheppard  handed  to  the  President  a  letter  from  General  Mills,  superintendent 
of  the  academy,  of  December.  27,  1904,  favoring  the  appointment  of  these  dis- 
missed cadets  in  the  Army.  February  25,  1905,  the  Secretary  of  War  advised 
Mr.  Sheppard  that  the  President  had  linnded  him  the  letter  from  General  Mills 
in  regard  to  the  appointment  of  these  young  men,  and  said : 

"  I  suggest  that  the  proper  coui-se  for  them  "  [the  five  ex-cadetsj  "  to  pursue 
is  to  file  applications  with  the  War  Department  setting  forth  all  the  facts  and 
also  a  statement  of  what  they  have  done  since  they  were  dismissed,  and  I  will 
bring  the  matter  to  the  attention  of  the  President,  who,  upon  the  facts  as  pre- 
sented. Is  favorable  to  the  granting  of  their  applications  should  there  be  va- 
cancies enough." 

In  March,  1905,  Mr.  MahaflTey's  father  and  several  citizens  of  Texas  peti- 
tioned, through  Representative  Sheppard,  for  his  appointment  as  second  lieuten- 
ant and  on  April  8  the  Secretary  of  War  advised  Mr.  Sheppard  that  he  would 
unhesitatingly  recommend  Mr.  Mahaffey's  appointment  only  for  the  fact  tliat  he 
bad  become  disqualified  on  account  of  age. 

In  the  meantime  Mr.  Cleveland  and  Mr.  Keller  had  also  become  Ineligible  for 
appointment  on  account  of  age,  leaving  only  Mr.  Bowlby  and  Sir.  Linton  on  the 
eligible  list  The  appointment  of  the  two  latter  was  urged  from  time  to  time  by 
Representatives  Sheppard,  of  Texas,  Hinshaw,  of  Nebraska,  and  Fordney, 
of  Michigan.  Subsequently  Messrs.  Bowlby  and  Linton  were  designated  for 
examination  for  appointment  with  the  other  civilian  candidates  at  Fort  Leaven- 
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worth,  Kans.,  In  December  last,  but  it  appears  that  both  had  obtained  satisfac- 
tory employment  and  did  not  desire  the  appointment,  and  hence  declined  the 
designation. 

In  December  last  Representative  Sheppard  reminded  the  Secretary  of  War  of 
his  statement  of  April  8,  1905,  that  he  would  have  recommended  Mr.  Mahaffey's 
appointment  only  for  the  fact  that  he  had  become  disqualified  on  account  of  age, 
and  requested  the  Secretary  to  malce  a  statement  to  the  same  effect  in  the  cases 
of  Cleveland  and  Keller.  In  reply  to  this  the  Secretary  of  War  advised  Mr. 
Sheppard,  December  27,  lOOfJ : 

**  That  were  it  not  for  the  disqualification  on  account  of  age  I  would  have  also 
recommended  the  appointment  of  Messrs.  Cleveland  and  Keller,  with  the  ap- 
proval of  the  President." 

The  present  ages  of  the  three  persons  named  in  the  bill  are:  Cleveland,  30 
years  and  10  months;  Mahaffey,  29  years  and  7  months,  and  Keller  27  years 
and  10  months.  The  age  limit  fixed  by  regulations  for  candidates  for  appoint- 
ment as  second  lieutenants  is  27  years,  but  this  is  a  matter  of  regulation,  not 
of  law. 

Respectfully  submitted. 

F.  C.  AiNS WORTH, 

The  Military  Secretary, 

These  five  young  men  were  dismia^^ed  for  "  taking  prominent  part 
in,  devising,  planning,  preparing  for,  instigating,  and  executing  the 
mutinous  demonstration  of  the  16th  of  April."  The  exact  language 
of  the  official  report  on  this  matter  is  quoted  in  order  to  show  the 
exact  cause  of  dismissal.  The  young  men  were  not  dismissed  for  haz- 
ing. Since  the  dismissal  the  careers  of  these  young  men  have  been 
especially  praiseworthy.  Four  of  them  were  tendered  engineering 
employment  of  a  most  difficult  character  in  South  America,  where 
they  acquitted  themselves  with  distinguished  credit,  both  as  to  en- 
gineering skill  and  gentlemanly  conduct.  Returning  a  year  or  two 
ago  to  this  country,  young  Linton  was  appointed  a  colonel  of  Michi- 
gan troops  and  aide-de-camp  on  the  staff  of  Governor  Warner  of 
that  State.  Bowlby,  on  his  return,  became  a  member  of  the  faculty 
of  the  University  of  Washington.  Keller  holds  a  responsible  posi- 
tion in  the  engineering  service  of  New  York  City.  Mahaffey,  after 
an  especially  successful  career  in  South  America,  is  now  in  the 
railroad  engineering  service  in  Texas.  Cleveland  is  in  Ecuador, 
where  he  has  risen  to  the  most  responsible  position  of  inspecting 
engineer  and  road  master  of  the  Guayaquil  and  Quito  Railway 
Company. 

In  view  of  the  fact  that  Bowlby  and  Linton  have  already  been 
tendered  appointments  and  in  order  to  remedy  the  discrimination 
against  Manaffey,  Cleveland,  and  Keller,  arising  unavoidably  out  of 
this  situation ;  in  view  of  the  recommendation  of  the  Superintendent 
of  the  Military  Academy,  who  authorized  the  order  of  dismissal,  and 
of  the  favorable  attitudes  of  the  Secretary  of  War  and  the  Presi- 
dent; in  view  of  the  statement  of  the  Secretary  of  War  in  his  last 
two  annual  reports  that  the  "  Army  has  not  enough  officers,  either  in 
the  line  or  in  tlie  staff ;  "  in  view  of  the  fact  that  the  families,  friends, 
and  fellow-citizens  oi  these  joung  men  will  welcome  with  deepest 
appreciation  the  lifting  of  this  shadow  from  their  records,  ana  in 
view  of  the  exemplary,  painstaking,  and  praiseworthy  careers  of  the 
young  men  since  the  unfortunate  occurrence  of  1901,  the  Committee 
on  Military  Affairs  recommend  the  passage  of  this  bill  with  the 
following  amendment : 

Add  after  the  word  "  Army,"  in  line  7,  the  words  "  notwithstand- 
ing the  bar  of  age '' 
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59th  Congress,  )   HOUSE  OF  REPRESENTATIVES,  j      Report 


TO  FIX  THE  BOUNDARIES  OF  CERTAIN  LANDOWNERS   AND  ENTRY- 
MEN  ADJOINING  THE  COEUR  D'ALENE  INDIAN  RESERVATION. 


Januabt  30,  1907. — Committed  to  the  Coimnit toe  of  the  Whole  House  on  the 
state  of  the  Union  and  ordered  to  be  printed. 


Mr.  French,  from  the  Committee  on  the  Public  Lands,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  24374.] 

The  Committee  on  the  Public  Lands,  to  whom  was  n^forred  House 
bill  24374,  having  had  the  same  under  consideration,  respectfully 
submit  the  followmg  report : 

Amend  the  bill  as  follows: 

In  line  7,  after  the  words  "  owners  of  land,"  insert  the  words  "  or 
en  try  men." 

In  line  8,  after  the  word  "  patent,"  insert  the  words  "  or  entry." 

In  line  9,  after  the  word  "land."  insert  the  following: 

Upon  payment  therefor  at  their  an)r;iise<l  v.ilue,  as  provided  in  tlie  act  of 
June  twenty-first,  nineteen  hundred  and  six  (Thirty -fourth  Statutes  at  Large, 
page  three  Imndred  thirty-five). 

•  . 

Add  the  following  proviso  to  the  end  of  the  bill : 

Provided^  That  the  provisions  of  this  act  shall  not  extend  to  lands  which  are 
end>raced  in  allotments  made  under  the  provisions  (»f  the  act  of  June  twenty- 
first,  nineteen  hundred  and  six  (Thirty-fourth  Statutes  at  Larj?e,  page  throe 
hundred  thirty-five),  or  to  lands  in  the  use  or  occupation  of  any  Indian  having 
tribal  rights  on  the  Coeur  d'Alene  Reservation. 

The  title  of  the  bill  should  be  amended  by  inserting  after  the  word 
^  landowners  "  the  words  ''  and  entrymen." 

Herewith  is  attached  copy  of  the  report  upon  the  bill  from  the 
honorable  Secretary  of  the  Interior ;  also  report  to  the  Secretary  from 
the  honorable  Commissioner  of  Indian  Affairs: 

Department  of  the  Interior, 

Washington,  January  2G,  1007, 
Sib:  I  have  the  honor  to  acknowledge  the  receipt  of  your  communication  of 
the  17th  instant  inclosing  for  report  thereon  a  copy  of  H.  R.  24374,  Fifty  ninth 
Congress,  first  session,  entitled  "A  bill  to  fix  the  boundaries  of  lands  of  certain 
landowners  adjoining  the  Coeur  d'Alene  Indian  Reservation." 
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In  response  I  transmit  herewith  a  copy  of  a  ropoit  on  the  bill  from  the 
Commissioner  of  Indian  Affairs,  dated  the  25tli  instant,  from  which  it  will  be 
seen  that  his  Office  is  for  reasons  stated  opposed  to  the  bill  in  its  present  form. 
but  that  if  the  bill  be  amended  by  inserting  the  words  **  upon  payment  therefor 
at  not  less  than  their  appraised  value,  as  provided  in  the  act  of  June  twenty- 
first,  nhieteen  hundred  and  six  (Thirty-fourth  Statutes  at  Large,  page  three  hun- 
dred and  thirty-five)"  in  Ihie  9,  after  the  word  **land,"  and  by  the  addition  of 
the  following  proviso : 

''Provided,  That  the  provisions  of  this  act  shall  not  extend  to  lands  which  are 
embraced  in  allotments  made  under  the  provisions  of  the  act  of  June  twenty- 
first,  nineteen  hundred  and  six  (Thirty-fourth  Statutes  at  Large,  page  three  hun- 
dred thirty-five),  or  to  lands  in  the  use  or  occupation  of  any  Indian  having 
tribal  rights  on  the  Coeur  d'Alene  Reservation," 
the  objectionable  features  of  the  bill  will  be  eliminated. 

The  views  of  the  Commissioner  are  concurred  in  by  the  Department. 
Very  respectfully, 

E.  A.  Hitchcock,  Secretary, 

Ghaibi£an  of  Committee  on  the  Public  Lands, 

House  of  Representatives. 


Department  of  the  Interiob, 

Office  of  Indian  Affairs, 

Washington^  January  25,  1907, 

Sir:  I  am  in  receipt,  by  Department  reference  for  consideration  and  report, 
of  a  letter  from  Hon.  John  F.  Lacey,  chairman  of  the  Committee  on  the  Public 
Lauds,  House  of  Representatives,  inclosing  a  copy  of  H.  R.  24374,  Fifty-ninth 
Congress,  second  session,  entitled  "A  bill  to  fix  the  boundaries  of  lands  of  cer- 
tain landowners  adjoining  the  Coeur  d'Alene  Indian  Reservation,"  on  which 
he  requests  such  information  as  will  aid  the  Committee  on  the  Public  Lands  in 
its  further  consideration. 

I  have  considered  the  bill  H.  R.  24374.  and  find  that  its  main  features,  while  un- 
doubtedly equitable  to  the  owners  of  land  adjoining  the  Coeur  d'Alene  Indian 
Reservation,  are  manifestly  unjust  to  the  Indians  of  that  reservation.  The  bill 
makes  no  provision  for  payment  to  the  Indians  for  the  lands  that  would  be 
taken  from  the  reservation  under  authority  of  the  bill,  if  enacted,  and  given  to 
owners  of  lands  adjoining ;  neither  are  the  rights  of  the  Indians  to  the  use  and 
occupancy  of  lauds  along  the  boundaries  protected. 

I  am  opposed  to  the  bill  in  its  present  form,  as  I  believe  the  rights  of  the 
Indians  to  lands  within  the  boundaries  of  the  Coeur  d'Alene  Indian  Reservation 
are  superior  to  the  rights  of  adjoining  landowners,  and  can  see  no  good  reason 
for  divesting  the  Indians  of  their  rights  without  proper  compensation.  But 
if  the  bill  be  amended  by  inserting  the  words  "  upon  payment  therefor  at  not 
less  than  their  appraised  value,  a»  provided  in  the  act  of  June  twenty-first, 
nineteen  hundred  and  six  (Thirty- fourth  Statutes  at  Large,  page  three  hundred 
thirty-five),"  in  line  9,  after  the  word  "land;"  and  by  the  addition  of  the 
following  proviso: 

"Provided,  That  the  provisions  of  this  act  shall  not  extend  to  lands  which 
are  embraced  in  allotments  made  under  the  provisions  of  the  act  of  June 
twenty-first,  nineteen  hundred  and  six  (Thirty-fourth  statutes  at  Large,  page 
three  hundred  thirty-five),  or  to  lands  in  the  use  or  occupation  of  any  Indian 
having  tribal  rights  on  the  Coeur  d'Alene  Reservation," 
The  objectionable  features  of  the  bill  will  be  eliminated. 

I  have  given  the  bill  careful  consideration  and  am  of  the  opinion  that,  with 
amendments  as  herein  indicated,  it  might  properly  receive  favorable  considera- 
tion, but  the  amendments  proposed  are  essential  in  Justice  to  the  Indians  of 
the  Coeur  d'Alene  Reservation. 

This  report  is  submitted  in  duplicate  and  the  letter  of  Mr.  Lacey  returned 
herewith. 

Very  respectfully,  F.  B.  Leupp,  Commissioner. 

The  Seobetabt  of  the  Interior. 

As  so  amended  the  committee  recommend  that  the  bill  pass. 

o 
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59th  Congress,  )  HOUSE  OF  REPRESENTATIVES,  j     Rbpokt 

£d  Session,.      f  1    No.  7091. 


COMMUTATION  OF  HOMESTEAD  ENTRIES  FOR  TOWN- 
SITE  PURPOSES  IN  OKLAHOMA. 


Januabt  30, 1907.— Committed  to  tbe  Committee  of  the  Whole  House  on  the 
state  of  tbe  Union  and  ordered  to  be  printed. 


Mr.  MoNDELL,  from  the  Committee  on  the  Public  Liands,  submitted 

the  following 

REPORT. 

[To  accompany  H.  R.  24989.] 

The  Committee  on  the  Public  Lands,  to  whom  was  referred  the  bill 
(H.  R.  24989)  providing  for  the  commutation  for  town-site  purposes 
of  homestead  entries  in  certain  portions  of  Oklahoma,  beg  leave  to 
report  favorably  on  the  same. 

This  bill  provides  that  any  purchasers  (not  to  exceed  four)  may 
commute  their  homestead  lands  purchased  by  them  in  Oklahoma 
under  act  of  June  5, 1906,  when  such  lands  are  desirable  for  town-site 
purposes.    The  bill  is  as  follows : 

A  BILL  To  proTide  for  tbe  commutatloii  for  town-site  purposes  of  homestead  entries  in 
certain  portions  of  Oklahoma. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled.  That  when  any  citizen  or  number  of  citizens 
(not  exceeding  four)  who  have  purchased  homesteads  in  OlElahoma  Territory 
under  act  of  June  fifth,  nineteen  hundred  and  six,  entitled  ''An  act  to  open  for 
settlement  five  himdred  and  five  thousand  acres  of  land  in  the  Kiowa,  Co- 
manche, and  Apache  Indian  reservations,  in  Oklahoma  Territory,"  desire  to 
found  a  city  or  town  upon  their  said  lands,  it  shall  be  lawful  for  them,  at  their 
option,  to  pay  to  the  receiver  of  the  land  office  of  the  district  where  their  land  Is 
situated  the  full  amount  of  the  money  remainhig  unpaid  on  their  bid  for  their 
tftaid  land;  and  the  person  or  persons  so  paying  said  money  to  commute  their 
said  homesteads  shall  at  the  same  time  file  with  the  recorder  of  the  county  in 
which  such  city  or  town  Is  situated  a  plat  thereof  for  not  exceeding  six  hundred 
and  forty  acres  of  land,  describhig  its  exterior  boundaries  according  to  the  lines 
of  the  public  surveys  and  of  their  homesteads;  also  giving  the  name  of  such 
city  or  town  and  a  plat  and  description  exhibiting  the  streets,  squares,  blocks, 
lots,  and  alleys,  the  size  of  the  same,  with  measurements  and  area  of  each 
municipal  subdivision,  if  any ;  the  alleys,  streets,  public  parks,  and  squares  shall 
be  designated,  and  the  uses  for  which  they  are  dedicated  shall  be  given.  Such 
map  and  statement  shall  be  verified  under  oath  by  the  pan^  for  and  in  behalf 
of  the  person  or  persons  proposing  to  establish  such  city  or  town;  and  within 
one  month  after  such  filing  there  shall  be  transmitted  to  the  C(eneral  Land 
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Office  a  verified  transcript  of  snch  map  and  statement  accompanied  by  the 
testimony  of  two  witnesses,  tbat  such  city  or  town  has  been  established  in 
good  faith;  a  similar  map  and  statement  shall  be  filed  with  the  register  and 
receiver,  and  at  any  time  after  the  filing  of  snch  map  and  statement  in  the 
General  Land  Ofilce,  together  with  the  receipt  of  the  receiver  showing  the  afore- 
said full  payment  of  the  bid  made  for  such  land,  it  shall  be  the  duty  of  the 
Secretary  of  the  Interior  to  at  once  issue  a  patent  to  the  said  land  so  paid  for 
to  the  purchaser  thereof. 

A  railroad  is  now  being  built  through  these  lands,  and  the  Inte- 
rior Department  has  ruled  that  there  is  no  provision  of  law  by 
which  purchasers  of  the  pasture  lands  recently  sold  to  homestead 
entrymen  imder  act  of  June  5,  1906,  can  commute  for  town-site  pur- 
poses, and  your  committee  on  investigation  finds  that  towns  along 
said  railroad  are  an  absolute  necessity,  and  that  this  bill  should  be- 
come a  law.  Your  committee  submits  herewith  a  letter  from  the 
Interior  Department  showing  the  necessity  for  this  legislation,  as 

follows : 

Depabtment  or  thb  Intebiob, 

General  Land  Office, 
Washinfftan,  D.  C,  JanuMrp  26, 1907. 
Sis:  The  law  to  which  I  cailed  jour  attention  this  morning  is  section  22  of 
the  act  of  May  2, 1S90  (26  Stat  L.,  Sl),  and  in  this  connection  I  beg  to  call  your 
attention  to  the  fact  that  the  provisions  of  this  section  were  extended  by  the 
act  of  March  11,  1902  (32  Stat.  L.,  36),  to  the  Kiowa,  Ck>mmanche,  and  Apache 
lands  opened  in  1901.  This  later  act  refers  to  lands  ceded  by  the  Indians  and 
might,  by  a  very  liberal  construction,  be  held  to  embrace  the  pasture  lands, 
but  in  my  judgment  such  a  construction  would  be  forbidden  by  the  act  of  June 
6,  1906,  which  directs  that  the  pasture  lands  be  sold  in  a  specific  manner  to  the 
high^t  bidder  under  the  homestead  laws.  The  act  of  19(K2  will  furnish  you  a 
very  good  guide  for  the  legislation  you  have  in  view. 

I  take  the  liberty  to  send  herewith  a  circular  issued  by  this  office,  from  pages 
12  to  16  of  which  you  will  find  the  regulations,  and  on  page  25  a  copy  of  the 
act  of  1902. 

If  I  can  be  of  further  service  to  you  in  this  or  any  other  matter,  please  com- 
mand me  very  freely. 

Yours,  truly,  J.  W.  WrrncN, 

OMef  Law  Clerk. 
Hon.  John  H.  Stephens. 

Houte  of  Representatives. 

o 
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ed  Session,      f  }    No.  7092. 


REFUND  OF  STAMP  TAXES. 


Januaby  30,  1907. — Ck>miuitted  to  tbe  Committee  of  the  Whole  House  on  the 
state  of  the  Union  and  ordered  to  be  printed. 


Mr.  Dalzbll,  from  the  Committee  on  Ways  and  Means,  sulmiitted 

the  following 

REPORT. 

[To  accompany  H.  R.  25187.] 

The  Committee  on  Ways  and  Means,  to  whom  was  referred  the  bills 
H.  R.  20246  and  H.  R.  21198,  have  duly  considered  the  same  and 
report  back  the  accompanying  substitute  bill  with  the  recommenda- 
tion that  it  do  pass. 

The  purpose  of  this  bill  is  to  provide  for  the  refunding  of  certain 
taxes  collected  pursuant  to  the  provisions  of  the  war-revenue  act  of 
1898  on  legacies  and  distributive  shares  of  personal  property  and 
also  of  taxes  imposed  pursuant  to  the  same  act  on  manifests  for  the 
clearance  of  cargoes  exported  from  the  United  States  to  foreign 
countries. 

For  the  purpose  of  meeting  expenses  incident  to  the  carrying  on  of 
the  Spanish  war.  Congress  passed  an  act,  which  was  approved  June 
18,  1898,  entitled  "An  act  to  provide  ways  and  means  to  meet  war 
expenditures,  and  for  other  purposes"  (30  Stat.  L.,  448). 

Sections  29  and  30  of  this  act  provided  for  the  imposition  and  col- 
lection of  a  tax  on  legacies  and  distributive  shares  of  personal  pro- 
erty. 

Section  30  related  to  the  method  of  collecting  the  tax. 

Section  29  is  (so  far  as  material)  as  follows: 

Sec.  20.  That  any  person  or  persons  haying  in  charge  or  trust,  as  administra- 
tors, executors,  or  trustees,  any  legacies  or  distributive  shares  arising  from  per- 
sonal property,  where  the  whole  amount  of  such  personal  property  as  aforesaid 
shall  exceed  the  sum  of  $10,000  in  actual  value,  passing,  after  the  passage  of  this 
act  from  any  person  possessed  of  such  property,  either  by  will  or  by  the  intestate 
laws  of  any  State  or  Territory,  or  any  personal  property  or  interest  therein,  trans- 
ferred by  deed,  grant,  bargain,  sale,  or  gift,  made  or  intended  to  take  effect  in 
possession  or  enjoyment  after  the  death  of  the  grantor  or  bargainer,  to  any 
person  or  persons,  or  to  any  body  or  bodies,  politic  or  corporate,  in  trust  or  other- 
wise, shall  be,  and  hereby  are,  made  subject  to  a  duty  or  tax,  to  be  paid  to  the 
United  States  as  follows — ^that  is  to  say,  etc 
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The  remainder  of  the  section  reflates  the  amount  of  the  tax  in 
accordance  with  the  relationship  of  the  beneficiary  to  the  decedent. 

Under  the  provisions  of  this  act  taxes  were  imposed  and  collected 
by  the  Treasury  Department  in  the  first  instance  only  upon  the  inter- 
est in  property  to  which  a  person  succeeded  in  possession  and  enjoy- 
ment upon  another's  death. 

On  March  2,  1901,  the  original  war-revenue  act  was  amended  in 
several  particulars.  (31  Stat.  L.,  938.)  Inter  alia  the  provision  in 
the  origmal  act  that  the  tax  or  duty  "  shall  be  due  ana  payable  in 
one  year  after  the  death  of  the  testator  "  was  stricken  out,  and  the 
provision  limiting  the  duty  of  executors,  administrators,  or  trustees 
to  those  "  having  m  charge  or  trust  any  legacy  or  distributive  share  ^ 
was  also  stricken  out,  as  was  also  the  provision  which  related  to  the 
residence  of  the  deceased  person.  It  was  also  provided  in  this  latter 
act  that  "  any  tax  paid  under  the  provisions  of  sections  29  and  30 
shall  be  deducted  from  the  particular  legacy  or  distributive  share 
on  account  of  which  the  same  is  charged." 

After  the  passage  of  this  act  the  Treasury  Department  imposed 
and  collected  taxes  to  a  large  amount  upon  reversionary  interests, 
upon  the  assumption  that  the  original  war-revenue  act  was  so  modi- 
fied by  this  latter  act  as  to  make  such  taxes  collectible. 

On  April  12,  1902,  Congress  passed  "An  act  to  repeal  war-revenue 
taxation,  and  for  other  purposes"  (32  Stat.  L.,  96).  By  the  pro- 
visions of  this  act  the  tax  on  legacies  was  repealed,  the  repeal  to  take 
effect  July  1, 1902. 

February  20,  1906,  the  Supreme  Court  of  the  United  States  in  the 
case  of  Vanderbilt  v.  Eidman  (196  U.  S.,  480)  held  that  neither  the 
ori^nal  war-revenue  act  nor  the  amendatory  act  of  March  2,  1901, 
authorized  the  imposition  of  taxes  on  legacies  which  did  not  pass 
into  possession  ana  enjojmaent  prior  to  July  1, 1902. 

On  June  27,  1902,  an  act  was  approved  entitled  "An  act  to  pro- 
vide for  refunding  taxes  paid  upon  legacies  and  bequests  for  asso- 
ciations of  a  reli^ous,  charitable,  or  educational  character,  for  the 
encouragement  or  art  etc.,  under  the  act  of  June  13,  1898,  and  for 
other  purposes  "  (32  Stat.  L.,  406). 

The  third  section  of  that  act  reads  as  follows : 

Ssa  S.  That  in  aH  cases  where  an  executor,  administrator,  or  trustee  shall 
have  paid,  or  shall  hereafter  pay,  any  tax  upon  any  legacy  or  distributive  share 
of  personal  property  under  the  provisions  of  the  act  approved  June  13,  18d8,  en- 
titled "An  act  to  provide  ways  and  means  to  meet  war  expenditures,  and  for 
other  purposes,"  and  amendments  thereof,  the  Secretary  of  the  Treasury  be,  and 
he  is  hereby,  authorized  and  directed  to  refund,  out  of  any  money  in  the  Treas- 
ury not  otherwise  appropriated,  upon  proper  application  being  made  to  the  Com- 
missioner of  Internal  Revenue,  under  such  rules  and  regulations  as  may  be  pre- 
scribed, 80  much  of  said  tax  as  may  have  been  collected  on  contingent  beneficial 
interests  which  shall  not  have  become  vested  prior  to  July  1,  1902.  And  no  tax 
shall  hereafter  be  assessed  or  imposed  under  said  act  approved  June  13,  1898, 
upon  or  in  respect  of  any  contingent  Deneflclal  interest  which  shall  not  become 
absolutely  vested  in  possession  or  enjoyment  prior  to  said  July  1, 1902. 

Reviewing  now  the  case  up  to  this  time,  it  appears: 

1.  That  it  was  universally  agreed  that  reversionary  legacies  were 
not  taxable  under  the  original  war-revenue  act  and  were  not  taxed. 

2.  That  reversionary  legacies  were  taxed  under  the  act  of  March  2, 
1901,  on  the  assumption  uiat  that  act  so  modified  the  original  act  as 
to  make  such  tax  collectible. 
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3.  That  under  the  law  as  construed  by  the  Supreme  Court  rever- 
sionary legacies  were  not  taxable  either  und«r  the  original  act  or 
under  the  supplemental  act. 

4.  That  Congress  repealed  the  war-revenue  act,  and  subsequently 
provided  for  the  refunding  of  taxes  paid  upon  legacies  or  distributive 
shares  of  personal  property  under  that  act 

Had  the  matter  rested  here  there  would  be  no  necessity  for  the 
passage  of  this  bill,  because  the  Treasury  Department  would  have 
made  refundment. 

On  June  20,  1905,  however,  the  Comptroller  of  the  Treasury  held 
section  3228,  Kevised  Statutes,  applicable  to  those  claims  tailing 
within  the  third  section  of  the  act  of  June  27,  1902,  the  refunding 
act,  though  previous  to  that  time,  on  June  9,  1905,  the  Commissioner 
of  Internal  Kevenue  had  decided  that  the  provisions  of  section  3228, 
Revised  Statutes,  did  not  apply  to  such  claims. 

Section  3228,  Eevised  Statutes  (an  act  approved  June  6,  1872), 
reads  as  follows : 

All  claims  for  the  refunding  of  any  internal  tax  alleged  to  have  l>een  errone- 
ously or  illegally  assessed  or  collected,  or  of  any  penalty  alleged  to  have  been 
collected  without  authority,  or  of  any  sum  alleged  to  have  been  excessive  or 
in  any  manner  wrongfuly  collected,  must  be  presented  to  the  CJommlssioner  of 
Internal  Revenue  within  two  years  next  after  the  cause  of  action  accrued: 
Provided,  That  claims  which  accrued  prior  to  June  sixth,  eighteen  hundred  and 
seventy-two,  may  be  presented  to  the  Commissioner  at  any  time  within  one 
year  from  said  date.  But  nothing  in  this  section  shall  be  construed  to  revive 
any  right  of  action  which  was  already  barred  by  any  statute  on  that  date. 

It  seems  clear  for  various  reasons  that  this  ruling  of  the  Comp- 
troller of  the  Treasury  was  in  error.  It  is  not  likely  that  Congress 
when  it  passed  the  refunding  act  had  in  mind  the  provisions  of  an 
act  passed  more  than  thirty  years  before  and  which  had  no  relation 
to  succession,  inheritance,  or  legacy  taxes.  On  the  other  hand,  if 
Congress  did  have  such  statute  in  mind,  it  is  fair  to  presume  from 
the  lan^age  of  the  refunding  act  that  it  did  not  intend  that  the  limi- 
tation in  section  3228  should  apply.  The  refunding  act  says,  in 
terms,  "  in  all  cases  where  an  executor,  administrator,  or  trustees 
shall  have  paid,  etc."  It  does  not  say  "  in  all  cases  where  a  claim 
shall  be  presented  within  two  years,"  or  "  in  all  cases  subject  to 
existing  limitations,"  but  it  does  say  "  in  all  cases,"  and  no  authority 
exists  for  reading  into  the  law  words  that  the  lawmakers  omitted 
therefrom. 

Moreover,  the  language  of  the  refunding  act  specifically  refers  to 
"  all  cases  "  of  payment  "  under  the  provisions  of  the  act  approved 
June  13, 1898 ;  "  and  yet  it  is  manifest  that  there  may  have  been  many 
cases  of  payment  under  the  act  of  June  13,  1898,  that  were  made 
more  than  two  years  prior  to  the  passage  of  the  refunding  act.  Con- 
gress can  not  be  presumed  to  have  done  a  vain  thing. 

Again,  section  3228,  Revised  Statutes,  applies  to  claims  over  which 
the  Commissioner  of  Internal  Revenue  has  jurisdiction,  while  the 
refunding  act  applies  to  cases  where  the  Secretary  of  the  Treasury 
is  the  administrative  officer. 

The  question  as  to  whether  the  bar  of  the  statute,  section  3228,  ap- 
plies to  section  3  of  the  act  of  June  27,  1902,  was  raised  in  the  circuit 
court  of  the  United  States  for  the  district  of  Massachusetts,  in  the 
case  of  Thomas  C.  Thacher  et  al.  v.  United  States.    On  December 


Digitized  by  VjOOQ IC 


4  REFUND  OF  STAMP  TAXES. 

28,  1906,  Judge  Lowell  rendered  an  opinion  holding  against  the  con- 
tenlion  that  section  3±28  prevented  the  allowance  of  claims  for  the  re- 
funding of  taxes  paid  upon  contingent  beneficial  interests  filed  more 
than  two  years  after  the  date  of  the  payment  of  the  tax.  (Copy  of 
this  opinion  appended.) 

The  refundmg  provided  for  by  the  act  of  June  27,  1902,  wa^^  a 
free  gift  upon  the  part  of  Congress.  No  reason  can  be  suggested 
wiiy  any  rule  other  than  an  uniform  rule  should  apply  to  its  sev^eral 
sections,  and  yet  it  has  never  been  suggested  that  the  statute  of  limi- 
tations applied  to  claims  under  section  1,  and  it  was  decided  by  the 
Conijitroller  of  the  Treasury  on  February  8,  1905,  that  it  did  not 
apply  to  claims  under  section  2.  The  purpose  of  this  legislation  is 
to  make  sure  that  it  shall  not  apply  to  claims  under  section  3. 

With  respect  to  section  2  of  this  bill,  attention  is  called  to  the  prl^ 
visions  of  section  2  of  the  refunding  act.     It  reads  as  follows: 

Sk(  .  2.  That  the  Secretary  of  the  Treasury,  under  rules  and  regulations  to 
be  piiscribod  by  hlin.  be,  and  is  hereby,  authorized  and  directed  to  refund,  out 
of  :my  nionoy  in  the  Treasury  not  otherwise  appropriated,  sums  paid  for  doeu- 
nioM'nry  stamps  used  ou  export  bills  of  lading,  such  stamps  representing  taxes 
which  were  illegally  assessed  and  collected. 

It  will  be  observed  that  the  same  law  that  imposed  taxes  upon 
export  bills  of  lading,  also  imposed  taxes  on  manifests  for  the  clear- 
ance of  cargoes  exported  from  the  United  States  to  foreign  ports. 
And  yet,  section  2  of  the  refunding  act,  while  it  provided  for  the  re- 
fund of  taxes  on  exji^ort  bills  of  lading  did  not  provide  for  a  refund 
of  taxes  on  export  manifests.  The  Supreme  Court  of  the  United 
States  in  the  ca^e  of  Fairbanks  v.  United  States  (181  U.  S.,  283),  held 
that  taxes  on  export  bills  of  lading  w  ere  unconstitutional  as  imposing 
a  tax  on  exports;  and  the  same  court  held,  in  the  case  of  New  York 
and  Cuba  Mail  Steamship  Company  v.  United  States  (200  U.  S., 
488) ,  that  for  the  same  reason  taxes  on  export  manifests  were  imconsti- 
tutional,  but  held  also,  that  they  could  not  be  recovered  except  where 
they  had  been  paid  under  protest.  The  Commissioner  of  Internal 
"Revenue  acting  upon  the  opinion  of  the  Attorney-General  thereupon 
denied  all  applications  to  refund  similar  duties  collected  on  export 
manifests  except  where  they  had  been  paid  under  protest.  The  same 
reasons  that  actuated  Congi-ess  in  providing  for  a  refund  of  taxes 
upon  export  bills  of  lading  are  applicable  to  the  refund  of  taxes  on 
export  manifests.  The  equities  in  both  cases  are  the  same.  Hence, 
vour  committee  have  inserted  the  second  section  of  this  bill. 


Treasxjby  Depabtment, 
Washington,  January  12,  1907. 

Str:  In  response  to  your  communication  of  the  9th  instant,  Inclosing  copy 
of  II.  R.  20240,  a  hill  to  amend  "An  act  to  provide  for  refunding  taxes  paid 
upon  certain  legacies,"  etc.,  approved  June  27,  1002,  with  the  request  that  I  give 
such  information  us  I  may  possess  to  the  Committee  on  Ways  and  Means  as 
to  the  effect  of  tlie  said  hill,  and  my  recommendation  as  to  its  passage  or  other 
V  i*^e.  I  have  the  honor  to  state  that  an  examination  of  the  records  discloses  tli' 
f  let  that  152  claims,  aggregating  $G52.()r>«.4.3,  rejected  and  unrejected,  in  the 
files  of  this  DeiKirtment  would  be  affected  by  and  paid  under  the  provisions 
of  the  amending  clause  of  the  bill  should  it  become  a  law. 

It  can  not  he  definitely  stated  that  this  amount  includes  all  of  the  taxes 
that  would  be  refundable  under  the  act,  but  it  is  believed  that  only  a  small 
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per  cent  of  the  taxes  paid  on  unvested,  contingent  beneficial  interests  remains 
nnclainiod. 

The  proposed  amendment  has  no  further  effect  than  to  remove  the  bar  of 
the  statute  of  limitation  on  the  claims  aforesaid,  and  as  many  claims  filed 
within  the  time  presc  ril>od  by  the  statute  of  limitation  have  been  paid,  I 
nm  of  tlie  opinion  that  the  amendment  will  promote  the  ends  of  Justice  by 
enabling  taxpayers,  most  of  whom  were  delayed  in  filing  claims  without 
fault  on  their  i>art,  to  recover  taxes  collected  under  a  departmental  construction 
of  the  law  held  erroneous  by  the  Supreme  Court  • 
1  recommend  the  passage  of  tlie  bill. 

Respectfully,  L.  M.  Shaw, 

Senetary, 
Hon.  Sereno  E.  Payne, 

Chairman  Commiiiee  on  Ways  and  Means, 

House  of  Representatives. 


Tbeasuby  Department, 
Office  of  Commissioner  of  Intfjinal  Revenue, 

Washington,  January  17,  1907. 

My  Dear  Mr.  Dalzell:  I  have  the  honor  to  malvC  resi)onse  to  your  verbal 
In(iuiry  of  this  morning,  asking  upon  what  grounds  I  held  section  32^,  Revl<*ed 
Statutes,  applicable  to  section  3  of  tlie  refunding  act  of  June  27,  1902,  and  not 
applicable  to  the  other  Feotions  of  that  act. 

Wliile  the  ruling  referred  to  was  made  by  the  Comptroller  of  the  Treasury 
and  not  by  myself,  your  question  can  be  more  fully  and  satisfactorily  answered 
by  calling  your  attention  to  several  sections  of  the  Revised  Statutes  and  com- 
paring them  with  the  act  of  June  27,  10()2. 

Section  3220,  Revised  Statutes,  places  in  the  hands  of  the  Commissioner  of 
Internal  Revenue  the  authority  and  makes  it  his  duty  to  '*  remit,  refund,  and 
pay  back  all  taxes  erroneously  or  Illegally  assessed  or  collected,  all  penalties 
collected  without  autliority.  and  all  taxes  that  appear  to  be  unjustly  assessed 
or  excessive  in  amount,  or  In  any  manner  wrongfully  collected,"  etc. 

That  this  authority  rests  exclusively  in  the  hands  of  the  Commissioner  Is 
recognized  also  by  sections  322(>  and  3228,  Revised  Statutes,  the  latter  providing 
that  no  claim  shall  be  allowed  unless  it  be  presented  within  two  years  next  after 
the  cause  of  action  accrues. 

Section  3420,  Revised  Statutes,  gave  like  exclusive  authority  to  the  Commis- 
sioner of  Internal  Revenue  to  make  allowance  for  and  redeem  stamps  that  had 
been  si)oiled,  destroyed,  or  rendered  useless  or  unfit  for  the  purpose  intended, 
or  for  which  the  owner  miglit  Ii:ive  no  use,  or  which  through  mistake  might  have 
been  improperly  or  unnecessarily  used.  In  this  section  no  time  was  mentioned 
within  which  the  stamps  should  be  presenteil. 

The  Attorney-General  on  Januarj^  16,  1878,  held  that  the  bar  of  section  3228 
did  not  apply  to  stami>s  filed  for  allowance  or  redemption  under  section  3426. 

On  May  12.  19()0,  tlie  Congress  amended  section  3426  by  providing  a  limit  of 
two  years  after  the  purchase  of  the  stamps  within  which  they  might  be  pre- 
sented for  redemption  or  allowance.  This  latter  act  was  further  amended  by 
the  act  of  June  30,  1002,  allowing  claims  for  documentary  and  proprietary 
stamps  issued  under  the  act  of  June  13,  1898,  to  be  presented  to  this  office  at 
any  time  prior  to  the  1st  day  of  July,  1904. 

Now,  the  act  of  June  27,  1902.  as  you  will  observe,  constitutes  the  Secretary 
of  the  Treasury  the  administrative  officer  charged  with  the  duty  of  making 
the  allowances  provided  for  therein. 

But  as  claims  for  refunding  under  the  three  sections  of  that  act  were  filed 
In  the  Internal  Revenue  Bureau — where  claims  for  the  refunding  of  internal- 
revenue  taxes  are  invariably  filed — and  following  the  desire  of  the  Secretary 
of  the  Treasury  all  such  claims  were  prepared  in  this  Bureau  in  the  usual 
planner,  except  that  I  forwarded  them  to  the  Secretary  for  his  action  with  my 
recommendation  thereon. 

Thus,  in  passing  upon  claims  coming  under  the  provisions  of  section  3  of  the 
act  of  June  27,  1902,  I  held  that  the  time  limitation  contained  In  section  3228 
was  not  applicable.  But  when  those  claims  which  had  been  recommended  by 
me  to  the  Secretary  of  the  Treasury  for  allowance  were  transmitted  to  the 
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Auditor  for  the  Treasury  Department,  the  latter  raised  the  question  of  the  bar 
of  section  3228  upon  one  claim  and  referred  the  matter  to  the  CJomptroller  of 
the  Treasury,  who  rendered  a  decision  under  date  of  June  30,  1905,  overruling 
my  view  and  holding  that  taxes  refundable  under  section  3  of  the  act  of 
June  27,  1902,  If  filed  more  than  two  years  after  the  payment  of  the  tax,  were 
barred  by  section  3228. 

No  contention  has  ever  been  made  that  section  3228  applied  to  claims  filed 
un«ler  section  1  of  the  act  of  June  27,  1002. 

However,  the  question  of  the  bar  contained  in  the  act  of  May  12,  1900,  as 
amended  by  the  act  of  June  30,  1902,  was  raised  in  connection  with  a  claim 
filed  under  section  2  of  the  act  of  June  27,  1902.  This  question  was  referred 
to  the  Comptroller,  who  decided  in  an  opinion  rendered  February  18,  1905,  that 
the  bar  of  the  statute  did  not  apply  to  claims  filed  under  that  section. 

It  will  be  seen,  therefore,  that  there  was  no  difference  between  the  CJomp- 
troller of  the  Treasury  and  myself  regarding  the  payment  of  claims  under  the 
act  of  June  27,  1902,  except  as  to  those  filed  under  the  third  section  of  that 
act,  my  position  being  that  the  power  to  refund  having  been  placed  in  the  hands 
of  another  administrative  officer,  the  bar  upon  claims  upon  which  the  Commis- 
sioner of  Internal  Revenue  had  the  exclusive  power  to  act  could  not  apply, 
and  for  the  reason  that  the  taxes  mentioned  in  section  3  were  not  Illegally 
collected,  but  were  made  refundable  as  a  free  gift  by  the  act  of  Congress. 

In  the  absence  of  any  time  limitation  in  the  act  of  June  27,  1902,  1  could  not 
conceive  that  the  free  bounty  of  the  Government,  given  to  a  whole  class  alike, 
should  depend  upon  the  time  of  filing  the  refunding  claim,  inasmuch,  also,  as 
at  the  time  the  act  of  June  27,  1902,  was  passed,  some  of  the  claimants  there- 
under were  already  barred  if  section  3228  were  held  to  apply. 

Why  the  apparently  contradictory  rulings  were  made  on  sections  2  and  3  of 
the  act  of  June  27,  1902,  I  am  unable  to  say.  These  rulings  were  made  by  the 
Comptroller  of  the  Treasury  and  are  found  in  Volume  XI  of  the  Decisions  of  the 
Comptroller  of  the  Treasury,  pages  472  and  772. 

So  far  as  this  question  is  concerned,  there  appears  to  be  no  difference 
In  the  wording  of  the  three  sections  of  the  act  to  which  reference  is  herein 
made. 

The  question  as  to  whether  the  bar  of  limitation  contained  in  section  3228 
applies  to  section  3  of  the  act  of  June  27,  1902,  was  raised  in  the  circuit  court 
of  the  United  States  for  the  district  of  Massachusetts  in  the  case  of  Thomas  C. 
Thacher  et  al.  v.  United  States.  On  December  28,  1906,  Judge  Lowell  gave  an 
opinion  holding  against  the  contention  that  section  3228  prevented  the  allow- 
ance of  claims  for  the  refunding  of  taxes  paid  u{)on  contingent  beneficial  Inter- 
ests filed  more  than  two  years  after  the  date  of  the  payment  of  the  tax. 

I  Inclose  herewith  copy  of  the  opinion  of  the  court,  which  I  will  ask  you  to 
kindly  return  to  me  as  it  is  one  of  the  files  of  this  office. 

I  am,  very  truly,  yours, 

John  W.  Yebkes,  Commissioner. 

Hon.  John  Dalzell, 

House  of  Representatives. 


[Circuit  court  of  the  United   States,   district  of  Massachusetts.     No.    158,   law  docket 
Thomas  C.  Thacher  et  al.,  executors,  petitioners,  v.  United  States.] 

Opinion  of  the  court,  December  29,  1906. 

Lowell,  J. :  On  June  7,  1901,  the  petitioners  in  this  case,  being  the  executors 
of  Henry  C.  Thacher,  paid  to  the  collector  of  internal  revenue,  without  protest, 
an  inheritance  tax  on  account  of  contingent  l>eneficial  interests.  This  tax  they 
seek  to  recover  under  the  provisions  of  the  act  of  June  27,  1902  (32  Stat.  L., 
406).  On  March  15,  1904,  their  claim  was  filed  with  the  collector  in  due  form. 
The  contingent  estates  were  not  vested  in  possession  or  enjoyment  before  July 
1,  1902. 

The  United  States  has  demurred  to  the  petition.  It  contends  that  the  tax 
thus  paid  was  illegally  collected  (Vanderbilt  v.  Eldman,  190  U.  S.,  480)  ;  that 
in  order  to  recover  back  the  tax  thus  collected,  the  claim  must  he  filed  with  the 
collector  within  two  years  after  payment  of  the  tax  (sec.  3228,  Rev.  Stat),  and 
that,. inasmuch  as  the  claim  in  this  case  was  filed  more  than  two  years  after 
payment  of  the  tax,  the  petitioners  can  not  recover. 
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The  answer  to  the  contention  of  the  United  States  is  simple.  The  petition 
before  the  court  is  not  based  upon  the  illegality  of  the  tax,  which  It  nowhere 
asserts.  It  seelts  only  the  free  bounty  of  the  Government,  given  by  the  act  of 
1902,  which  reads  as  follows : 

"That  In  all  cases  where  an  executor,  administrator,  or  trustee  shall  have 
paid,  or  shall  hereafter  pay,  any  tax  upon  any  legacy  or  distributive  share  of 
personal  property  under  the  provisions  of  the  act  approved  June  thirteenth, 
eighteen  hundred  and  ninety-eight,  entitled  *An  act  to  provide  ways  and  means 
to  meet  war  expenditures,  and  for  other  purposes/  and  amendments  thereof, 
the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  authorized  and  directed 
to  refund,  out  of  any  money  in  the  Treasury  not  otherwise  appropriated,  upon 
proper  application  being  made  to  the  Commissioner  of  Internal  Revenue,  under 
such  rules  and  regulations  as  may  be  prescribed,  so  much  of  said  tax  as 
may  have  been  collected  on  contingent  beneficial  interests  which  shall  not 
liave  become  vested  prior  to  July  first,  nineteen  hundred  and  two.  And  no 
tax  shall  hereafter  be  assessed  or  imposed  under  said  act  approved  June 
thirteenth,  eighteen  hundred  and  ninety-eight,  upon  or  in  respect  of  any  con- 
tingent l)eneflcial  interests  which  shall  not  become  absolutely  vested  in  pos- 
session or  enjoyment  prior  to  said  July  first,  nineteen  hundred  and  two." 

The  petitioners  could  not  at  any  time  have  maintained  suit  to  recover  the 
tax  as  having  been  illegally  collected.  They  had  paid  it  voluntarily,  not  under 
protest.  Their  claim  to  a  refund,  if  they  had  any,  was  moral  only  and  not 
legal.  It  appealed  only  to  the  Government's  sense  of  fairness,  and  could  be 
satisfied  only  by  the  bounty  of  the  United  States  given  upon  such  terms  as 
Congress  saw  fit  to  impose.  That  a  free  gift  of  Congress,  like  that  here  in 
question,  may  be  sued  upon  after  it  has  been  voted  by  Congress  was  decided 
in  U.  S.  V.  Jordan  (96  U.  S.  418),  U.  S.  v.  Louisville  (169  U.  S.,  249).  The  act 
of  1902  fixes  no  time  within  which  the  claim  for  a  refund  must  be  filed  with 
the  collector,  and  no  departmental  regulation  has  been  called  to  the  attention 
of  the  court  Even  if  the  limit  fixed  by  section  3228,  Revised  Statutes,  be  ap- 
plicable here  by  analogy,  yet  the  two  years  therein  mentioned  must  run,  if 
they  run  at  all,  not  from  the  payment  of  the  tax,  which  was  eflTective  to  create 
the  claim  here  in  suit,  but  from  the  passage  of  the  act  providing  the  bounty 
which  the  petitioners  seek  to  obtain.  That  the  tax  paid  by  the  petitioners  in 
1901  was  illegally  collected  is  irrelevant  to  the  issues  raised  by  this  petition. 

Demurrer  overruled. 

o 
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59th  Congress,  )  HOUSE  OF  REPRESENTATIVES,  j     REPoirr 
^d  Session.      \  I    No.  7093. 


REPAIR  OF  TREASURY  BUILDING. 


Januabt  80,  1907. — Ck)mniitted  to  the  Committee  of  the  Whole  House  on  the 
state  of  the  Union  and  ordered  to  be  printed. 


Mr.  Conner,  from  the  Committee  on  Public  Buildings  and  Grounds, 
submitted  the  following 

REPORT. 

[To  accompany  H.  R.  2604&] 

The  Committee  on  Public  Buildings  and  Grounds,  to  whom  was  re- 
ferred the  bill  (H.  R.  25048)  for  the  restoration,  reconstruction,  and 
repair  of  the  east  front  of  the  Treasury  building,  Washington,  D.  C, 
having  had  the  same  under  consideration,  submit  the  following  ex- 
planation thereof  : 

The  east  front  of  the  United  States  Treasury  building  was  origin- 
ally constructed  of  soft  stone  more  than  eighty-five  years  ago,  and  is 
now  rapidlv  deteriorating,  with  the  result  ttiat  it  is  becoming  not  only 
unsighUy,  but  because  of  liability  of  stones  falling,  is  a  menace  to 
pedestrians.  Not  long  ago  a  portion  of  the  cornice  fell  and  struck  the 
pavement  in  dose  proximity  to  a  person  who  happened  to  be  standing 
at  that  point. 

Attempts  have  been  made  to  repair  by  piecemeal  the  parts  of  the 
building  giving  way,  but  it  is  found  that  this  does  not  relieve  the 
situation.  Extensive  repairs  are  necessary  to  remedy  apparent  de- 
fects, but  it  is  impossible  to  detect  all  places  where  stones  are  liable  to 
become  detached  and  fall,  and  the  necessary  repairs  increase  the 
unsightliness  of  this  portion  of  the  building. 

The  only  permanent  remedy  appears  to  be  to  substitute  for  the 
defective  soft  stone,  granite  to  match  the  remainder  of  the  building, 
and  to  satisfactorily  do  this  will  require  approximately  $360,000. 

There  is  now  on  the  books  of  the  Treasury  Department  an  unex- 
pended balance  remaining  from  appropriation  for  "  Treasury  build- 
ing, Washington,  D.  C,  ventilation,"  and  it  is  recommended  that 
Congress  act  favorably  in  the  matter  of  making  the  substitution  of 
stone  above  referred  to  of  the  unexpended  balance. 

It  is  Uie  purpose  to  have  this  unexpended  balance,  $155,147.42,  be 
made  available  for  the  work,  and  the  further  sum  of  $204,852.58 
^ould  be  appropriated,  making  a  total  of  $360,000  for  the  work  in 
question. 

O 
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69th  Congress,  )   HOUSE  OF  REPRESENTATIVES.  I      Report 

M  Session.      \  \    No.  7094. 


PATENTS,  ETC.,  ON  LANDS  FORMERLY  IN  FORT 
BERTHOLD  RESERVATION,  N.  DAK 


Januaby  30.  1907. — ^Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Gronna,  from  the  Committee  on  the  Public  Lands,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  24473.] 

The  Committee  on  the  Public  Lands,  to  whom  was  referred  House 
bill  24473,  respectfully  submit  the  following  report : 

The  committee  have  carefully  considered  the  letters  from  the  Hon. 
E.  A.  Hitchcock,  Secretary  of  the  Interior,  and  the  Hon.  W.  A. 
Richards.  Commissioner  of  the  General  Land  Office,  upon  the  subject 
of  this  bill,  and  recommend  that  the  bill  do  pass. 

The  following  are  the  letters  referred  to : 

Department  op  the  Interior, 
Washington,  January  26,  1907. 

Sib:  In  a  letter  of  the  19th  instant  to  the  Department  you  inclosed  H.  R. 
24473,  entitled  "A  bill  to  define  the  status  of  certain  patents  and  pending  entries, 
selections,  and  filings  on  lands  formerly  within  the  Fort  Berthold  Indian 
Reservation  in  North  Dakota,"  for  any  information  or  suggestions  I  may  desire 
to  offer  to  aid  the  committee  in  its  further  consideration. 

The  bill  was  referred  to  the  Commissioner  of  the  General  Land  Ofllce,  and  on 
the  24th  instant  he  submitted  a  report  thereon,  a  copy  of  which,  with  its  in- 
closure,  I  transmit  herewith. 

The  Inclosure  in  the  letter  of  the  Commissioner  Is  a  copy  of  a  letter  of  Decem- 
ber 19,  1906,  to  the  Department  from  the  Acting  Commissioner  relative  to  the 
subject-matter  involved  in  the  bill,  which  is  sul)stantially  a  copy  of  a  draft  of 
a  bill  prepared  in  the  General  Land  Office  and  submitted  with  that  report.  A 
copy  of  that  report  was  transmitted  to  the  chairman  of  the  Committee  on  Public 
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Lands  (Senate)  in  departmental  letter  of  December  28,  1906,  favorable  to  the 
passage  of  the  bill. 

I  concur  In  the  recommendation  of  the  Commissioner  that  the  bill  be  enacted 
into  law. 

Very  respectfully,  E.  A.  Hitchcock,  Secretary. 

The  Chaibman  of  the  Ck)MMiTT££  on  the  Public  Lands, 

House  of  Representatives. 


Department  of  the  Interior, 

General  Land  Office, 
WasJtington,  D.  C,  January  2.J,  1907, 

Sir  :  I  have  the  honor  to  acknowledj^e  tlje  receipt,  by  departmental  reference 
of  January  21.  1IX)7,  for  early  report,  in  duplicate,  with  recommendation  and 
return  of  papers,  of  a  bill  (H.  R.  24473)  entitled  "A  bill  to  define  the  status 
of  certain  patents  and  pending  entries,  selections,  and  filings  on  lands  foi- 
merly  within  the  Fort  Berthold  Indian  Reservation  in  North  Dakota,"  with 
a  communication  from  the  Hon.  John  F.  Lacey.  chairman  Committee  on  the 
Public  Lands,  calling  your  attention  to  the  Inclosed  bill  by  Mr.  Marshall,  and 
for  any  information  or  suggestions  that  you  may  desire  to  offer  said  committee 
to  aid  them  in  its  further  consideration. 

On  December  19,  1906,  this  Office  made  a  full  and  complete  report,  in  dupli- 
cate to  you  in  relation  to  the  subject-matter  Involved  in  said  bill,  which  is 
substantially  a  copy  of  the  draft  of  a  bill  prc[)are(l  in-  this  Offi(*e  and  submittcfl 
with  said  report,  and,  as  I  know  of  no  further  information  or  suggestions  that 
you  may  be  able  to  offer  in  connection  tliorewith,  tiie  bill  being  a  meritorious 
one,  I  would  recommend  its  enactment  into  law. 

I  return  the  pai)ers  referred  with  the  report,  in  duplicate,  and  inclose  a  copy 
of  Office  report  of  date  above  given. 

Very  respectfully,  W.  A.  Richards,  Commissioner. 

The  Secretary  op  the  Interior. 


Department  of  the  Interior,  General  Land  Office, 

"W  a  sit  ill  ff  ton,  D.  C,  Decrmhcr  19,  1906. 

Sir:  I  am  in  receipt  by  departmental  reference  of  the  6th  instant,  for  report 
and  recommondation  in  duplicate  and  return,  of  a  communication  dated  Novem- 
ber 2H  ultimo,  addressed  to  the  Secretary  of  the  Interior  from  Hon.  H.  C.  Hans- 
brou^h.  United  States  Senate,  wherein  attention  is  called  to  the  fact  that  a 
large  number  of  various  kinds  of  entries  have  been  allowed  upon  the  lands 
in  the  western  part  of  North  Dakota,  formerly  comprised  in  the  Fort  Berthold 
Reservation;  that  contests  have  l)een  filed  against  a  number  of  these  entries, 
and  that  much  confusion  will  arise  and  gross  injustice  be  done  to  the  entrymen 
if  the  contest  be  allowed  to  stand ;  that  Congressional  legislation  seems  to  be 
required  In  order  to  remedy  the  situation,  and  you  are  n^iu  'sted  to  furnish  him 
with  all  available  information  and  data  upon  the  subject  in  the  possession  of 
your  Department,  and  If  in  your  jiid'xment  letrislation  is  necessary.  It  is  re- 
quested that  you  submit  a  draft  of  a  pr<;p  >sed  bill  whi-  h  will  cover  the  question. 

The  lands  In  question  were  originally  set  apart  for  the  Arickaree  Gros  Ventre 
and  Mandan  Indians  and  form  a  p.Mrt  of  what  was  known  as  the  Fort  Berthold 
Indian  Reservation.  They  wei-e  opei  cd  to  settlement  and  entry  under  tlie 
homestead  laws  by  the  President's  proclamation  issued  May  20.  1891  (27  Stat  L., 
979),  pursuant  to  the  provisions  of  tlie  twenty-fifth  section  of  the  act  approved 
March  3,  1891   (26  Stat.  L..  ](K!2),  which  provides: 

"That  whenever  any  of  the  lands  acquired  by  this  agreement  hereby  ratified 
and  confirmed  shall,  by  operation  of  law  or  proclamation  of  the  President  of 
the  United  States,  be  open  to  settlement,  they  shall  be  disi>osed  of  to  actual 
settlers  only  under  the  provisions  of  the  homestead  laws,  except  section  twenty- 
three  hundred  and  one  of  the  Revised  Statutes  of  the  United  States,  which 
shall  not  apply:  Proviilcd,  however.  That  each  settler  on  said  lands  shall,  be- 
fore making  final  proof  and  receiving  a  certificate  of  entry,  pay  to  the  United 
States  for  the  land  so  taken  by  him,  in  addition  to  the  fees  provided  by  law, 
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and  within  five  years  from  the  date  of  the  first  orii:in;il  entry  tlio  sum  of  one 
dollar  and  fifty  cents  for  each  acre  thereof.  one-h;!lf  of  which  shall  he  paid 
within  two  years:  hnt  the  riglits  of  honorahly  dischaiKiHl  rnioii  soldims  juid 
sailors,  as  defined  and  described  in  sections  twenty-three  hundreil  and  four  and 
twenty  three  hundred  and  five  of  the  Revised  Statutes,  shall  not  be  abridged 
except  as  to  the  sum  to  be  paid  as  aforesaid.'* 

Section  38  of  said  act  applicable  to  the  restored  lands  in  a  number  of  res- 
ervations, including  the  one  in  question,  granted  sections  IG  and  3G  to  tlie  States 
and  reFer^-id  said  sections  for  the  benefit  of  the  Territories  wherein  situated 
for  the  support  of  public  schools,  etc. 

The  act  approved  May  17,  3900  (31  Stat.  L.,  179),  known  as  the  free  homes 
act  provides; 

"Thnt  all  settlers  under  the  homestead  laws  of  the  United  States  upon  the 
agricultural  public  lands,  which  have  already  been  opened  to  settlemt^nt,  ac- 
quired prior  to  the  passage  of  this  a 't  by  treaty  or  aj^recment  from  the  various 
Indian  tribes,  who  have  resided  or  shall  hereafter  reside  upon  the  tract,  entered 
in  good  faith  for  the  period  required  by  existing  law.  shall  be  entitled  to  a 
patent  for  the  land  so  entered  up(>n  the  payment  to  the  local  land  otlicers  of 
the  usual  and  customary  fees,  and  no  other  or  further  charge  of  any  kind  what- 
soever shall  be  required  from  such  settler  to  entitle  him  to  a  patent  for  the  land 
covered  by  his  entry :  Provided,    ♦     *     *  "  • 

The  act  apjiroved  January  2«,  1001  (31  Stat.  L.,  740),  prescribed: 

"That  the  provisions  of  section  twenty-three  hundred  and  one  of  the  Revisefl 
Statnles  of  the  United  States,  as  amendcil.  allowing  homestead  settlers  to  com- 
mute their  homestead  entries,  be.  ."kI  the  same  herel)y  are,  extended  to  all 
homestead  settlers  affei'ted  by  (,r  entitled  to  the  benefits  of  the  provisions  of 
the  act  entitled  *An  act  providing:  f<  r  free  homesteads  on  public  lands  for  that 
purpose,'  approved  the  seventeenth  <lny  of  May,  anno  Domini  nineteen  hundnMl: 
Proridcd,  houct'er.  That  in  coniinnl in-^  such  entires  tlie  entryman  shall  i)ay  the 
price  provided  in  the  law  under  which  original  entry  was  made." 

It  will  be  observed  that  the  l.iiids  in  question  were,  under  the  provisions  of 
tl»e  act  of  March  3.  1801  (20)  Stat.  L.,  1032),  open  to  settlement  and  entry  under 
the  provisions  of  the  homestead  liws  only,  section  2301  Revised  Statutes  ex- 
cepted, and  ui)on  the  payment  of  .$l.."i<)  per  acre  for  the  land  before  the  issuance 
of  patent;  tliat  tlie  act  of  May  17.  lIKio  (31  Stat.  L.,  179),  known  as  tlie  "free- 
homes  act,"  relieved  the  homestead  seltlers  who  made  tlie  ordinary  five  years' 
homestead  proof  from  the  payncnt  of  the  >'I.r.o  jun*  acre,  and  thr.t  tlie  act  of 
January  20,  1901  (31  Stat.  L..  710).  extended  the  right  of  commutati:)!!  to  such 
settlers  under  the  homestead  law  ui»on  the  payment,  however,  for  the  full  price 
of  the  land  fixed  ui>on  the  originnl  enlries. 

It  would  api>ear,  therefore,  th;U  such  lands  are  now  subject  to  disposition 
under  tlie  general  provisions  of  the  homestead  law  only  with  the  excei)tion  i  lat 
commuted  entries  must  l^e  p.iid  for  at  the  rate  of  .$1.r)0  per  acre,  and  that  no 
other  entry,  filini?,  or  selecti./n,  save  mineral  entries,  which  seem  to  be  pro- 
vided for  under  tlie  provisions  of  the  act  opening  such  lands  to  settlement,  may 
be  allowed  therefor. 

It  would  api)ear  that  when  the  proclamation  of  President  Harrison  w.is  issued 
restoring  these  lands  to  settler  cjit  pursu:uit  to  provisions  of  the  twenty-sixth 
section  of  the  act  ai>proved  M.irch  3,  1S:)1  (20  Stat.  L.,  10:i2),  no  instructions 
were  Issued  by  the  I)ei)artnie  ;t  or  this  olUce  relative  to  the  disposition  of  su(!n 
lands,  and  it  would  further  epI'f'J^r  tli.it  a  l.u-ge  i)orlion  if  not  all  of  tlie  l.mds 
at  the  date  of  the  restoration  to  settlement  was  unsnrveyed:  Mi-it  when  the 
surveys  subsequently  made  were  approved,  and  tract  hooks  opened  for  reconling 
entries,  etc.,  in  this  office,  no  noJ-iions  were  made  indicating  tlie  restrictions 
under  which  such  lands  were  re  ■  ore  1  to  settlement 

The  local  oificers  not  having  l.e-n  instructed  not  to  allow  entries  other  than 
homestead  entries  made  ui»on  :  "(ii.il  settlement,  and  not  havinic  he(Mi  advi-^ed 
that  commuted  entries  should  I  e  paid  for  at  the  rate  of  $l.r>0  per  acre  iii'-tead 
of  the  rate  in-ovided  by  section  2;'.oi,  Revised  Statutes,  which  allowed  honie-iead 
entrie-^'to  he  commuted  at  the  late  of  .*^1.2r)  per  acre,  have  allowed  a  l.irire  nu ulier 
of  hou'cstead  commutations  at  Si. 25  per  acre,  and  also  permitted  entries,  ^elec- 
tions, and  filings  other  than  thoe  made  under  the  homestead  laws  to  go  of  rec- 
ord, and  owing  to  the  absence  of  proi)er  notations  on  the  re<'ords  of  this  ollice, 
such  entries  and  selections,  with  the  exception  of  forest  lieu  selections  under  the 
act  of  June  4.  1897  (30  Stat.  L.,  30),  ha\e  been  allowed  to  remain  of  record  and 
in  many  instances  have  been  passed  to  patent 
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4   LANDS  FORMERLY  IN  FORT  BERTHOLD  RESERVATION,  N.  DAK 

The  following  statement  will  indicate  the  extent  to  which  entries  other  than 
homestead  entries  and  comnmtod  cash  entries  for  which  the  original  price  of  the 
land  was  paid  have  been  allowoil : 

Under  the  timber  and  stone  laws  and  commuted  homestead  under 

section  2301  Revised  Statutes,  at  $1.25  per  acre :  Acres. 

Patented    132,  OiO.  00 

Pending 34.400.00 

Selections  by  Northern  Pacific  Railway  Company — 

Patented    1,521.25 

Pending    1, 160.00 

Selections  by  St  Paul,  Minnesota  and  Manitoba  Railway — 

Patented 120.00 

Soldiers'  additional  homestead  entries — 

Patented    876. 87 

Pending    80.00 

Desert-land  entries : 

Patented 959. 54 

Final  entries  pending 160.00 

Original  entries  pending 11,349.32 

•     Preemption  cash  entries  pntonted 5(K).  OS 

Indemnity  school  land  i)ending 2,278.78 

Selections  for  public  buildings  pending.  _i 3.30. 00 

Reservoir  declaratory  statements,  pending 680.00 

In  view  of  the  fact  that  both  the  local  offices  and  this  oflice  have  been  at 
fault  in  permitting  entries  other  than  homestead  entries  based  upon  actual 
settlement,  selections,  and  filings  to  be  allowed  on  the  lands  in  question,  and 
that  in  many  instances  patents  have  issued  for  the  same,  it  is  believed  to  be 
but  fair  and  equitable  that  such  entries,  selections,  or  filings  should  be  per- 
mitted to  remain  of  record  and  the  title  to  the  land  acquired  thereunder,  if 
such  entries  are  otherwise  regular  and  made  in  conformity  to  the  law  under 
which  they  were  allowed. 

I  therefore  submit  for  your  consideration  a  draft  of  a  bill  which  it  Is  believed 
will  put  these  entries,  selections,  and  filings  exactly  upon  the  same  footing  that 
they  would  have  had  if  the  land  had  been  open  to  settlement  and  entry  under 
the  general  provisions  of  the  public-land  laws.  It  is  not  designed  to  allow  a 
greater  privilege  to  an  entry  inadvertently  allowed  for  said  lands  than  such 
entry  would  have  had  if  it  had  been  regularly  made  thereon. 

It  Is  believed  that  such  i>r{ii)osed  bill,  if  enacted  Into  law,  will  grant  a  full 
measure  of  relief  to  those  justly  entitled  thereto. 

November  14,  1906.  this  office  advised  the  local  ofllcers  not  to  allow  filings, 
entries,  or  selections  of  any  kind  for  these  lands,  except  as  provided  by  the  act 
of  March  3,  1891,  and  not  lo  iiermlt  the  commutation  of  homestead  entries 
except  upon  the  payment  of  .$l.riO  per  acre;  for  this  reason  entries,  filings,  and 
selections  made  prior  to  November  14,  11X6,  were  provided  for  In  the  draft  of 
the  bill  submitted;  entries  made  since  tliat  date  may  properly  be  canceled  If 
any  such  have  been  allowed  wliore  the  saujc  are  not  authorized  by  law. 

This  rer>ort  Is  made  In  duplicate  as  well  as  the  draft  of  tlie  proposed  bill,  and 
It  Is  recommended  that  the  proi)osed  legislation  receive  your  approval. 
Very  respectfully, 

G.  F.  Pollock,  Acting  Commissioner. 

The  Secretary  of  the  Interior. 
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69th  Congress,  I   HOUSE  OF  REPRESENTATIVES.  J     Report 

edSesaimi.      J  1    No.  7096. 


TAX  ON  BAY  RUM  FROM  PORTO  RICO. 


Januabt  30,  lOOT.—Oommitted  to  the  Committee  of  the  Whole  House  on  the 
state  of  the  Union  and  ordered  to  be  printed. 


Mr.  PArKE,  from  the  Committee  on  Ways  and  Means,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  25122.1 

The  Committee  on  Ways  and  Means,  to  whom  was  referred  the  bill 
^H.  R.  25122)  entitled  "A  bill  to  impose  a  tax  on  bay  rum  brouffht 
irom  P(M*to  Rico  into  the  United  States,"  having  had  the  same  under 
consideration  report  it  back  without  amendment  with  a  recommenda- 
tion that  the  bill  do  pass. 

The  purpose  of  this  act  is  to  place  bay  rum  imported  from  Porto 
Rico  and  the  product  of  that  island  on  the  same  basis  as  to  the  pay- 
ment of  internal-revenue  tax  as  the  bay  rum  manufactured  in  the 
United  States. 

The  act  of  April,  1900,  imposed  upon  articles  from  Porto  Rico  "  a 
tax  equal  to  the  internal-revenue  tax  imposed  in  the  United  States 
upon  the  like  articles  of  merchandise  of  domestic  manufacture.'' 
Under  this  clause  the  Treasury  Department  has  been  collecting  a 
tax  of  $1.10  per  gallon  upon  bay  rum  from  Porto  Rico.  By  decision 
of  the  circuit  court  of  the  eastern  district  of  New  York,  on  the  6th 
day  of  December,  1906,  the  court  held  that,  inasmuch  as  the  internal- 
revenue  laws  of  the  United  States  imposed  no  tax  by  their  terms 
upon  domestic  bay  rum,  the  imposition  of  such  tax  upon  imported 
bay  rum  was  unauthorized. 

However,  the  distilled  spirits  from  which  bay  rum  is  manufactured 
in  the  United  States  pay  a  tax  of  $1.10  per  gallon.  These  distilled 
spirits  and  bay  rum  escape  internal-revenue  tax  in  Porto  Rico,  and 
tnerefore  neither  the  bay  rum  imported  from  Porto  Rico  nor  the 
spirits  from  which  it  is  manufactured  pay  any  internal-revenue  tax. 
This  bill  is  simply  to  equalize  the  conditions  and  places  a  tax  upon 
the  bay  rum  imported  from  that  island. 

This  legislation  is  recommended  by  the  Commissioner  of  Internal 
Revenue  and  by  Secretary  Shaw. 
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69THCoNGRBfl8, )  HOUSE  OF  REPRESENTATIVES.  jRbpt.7096 
gd  Session.      f  (     Part  2. 


TAX  ON  BAY  RUM  GIVEN  PORTO  RICO. 


Fkbbuast  6, 1907.— Committed  to  the  Oommittee  of  the  Whole  House  on  the  eltte  ol 
the  Union  and  ordered  to  be  printed. 


Mr.  Undbbwood,  from  the  Committee  on  Ways  and  Means,  sub- 
mitted the  following  as  the 

VIEWS  OF  THE  MINORITY. 

|To  accompany  H.  R.  25122.] 

The  undersigned  members  of  the  Ways  and  Means  Committee  dis- 
sent from  the  views  of  the  majority  of  the  committee,  heretofore 
filed,  on  the  bill  (H.  R.  25122)  entitled  ''A  bill  to  impose  a  tax  on  bay 
nun  brought  from  Porto  Rico  into  the  United  States." 

The  bill  provides  that  a  tax  of  $1.10  per  proof  gallon  shall  be  col- 
lected at  the  port  of  entry  on  each  gallon  of  bay  nun  coming  from 
Porto  Rico,  by  the  collector  of  internal  revenue  of  the  district  in 
which  the  port  is  located. 

Notwithstanding  the  fact  that  this  tax  is  collected  by  a  collector 
of  internal  revenue,  it  is  an  import  tax  levied  on  an  article  of  com- 
m«x^e  coming  from  Porto  Rico  to  the  United  States  and  clearly  in 
conflict  with  the  now  established  principle  that  the  trade  relation 
between  this  country  and  Porto  Rico  shall  be  free  from  discriminating 
taxation. 

We  hold  that  if  it  is  necessary  to  equalize  taxation  between  the 
two  countries,  the  internal-revenue  laws  of  the  United  States  diould 
be  extended  to  Porto  Rico  on  the  same  terms  and  under  the  same 
conditions  that  they  are  applicable  in  the  United  States. 

We  further  find  that  the  government  of  Porto  Rico  collects  a  tax 
on  the  alcohol  contained  in  bay  rum  at  least  equal  to  it  not  ereater 
than  the  tax  now  paid  by  the  manufacturers  of  bay  rum  in  the  United 
States,  and  to  pass  this  bill  would  amount  to  a  curect  discrimination 
aeainst  bay  rum  manufactm*ed  in  Porto  Rico,  and  amount  to  a  pro- 
moitive  duty  against  its  coming  into  the  United  States. 

O.  W.  Underwood. 
Champ  Clabk. 
John  S.  Wdxiahb. 
D.  L.  D.  Qranoeb. 
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69th  Congress,  )  HOUSE  OF  REPRESENTATIVES.  (     Report 
gd  Session.      \  {    No.  7096. 


LAND  DISTRICTS  IN  ALASKA. 


January  30,  1907. — Ck>mmitted  to  the  Ck>mmittee  of  the  Whole  noase  on  the 
state  of  the  Union  and  ordered  to  he  printed. 


Mr.  Lacet,  from  the  Conamittee  on  the  Public  Lands,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  25041.] 

The  Committee  on  the  Public  Lands,  to  whom  was  referred  the  bill 
(H.  R.  25041)  relating  to  land  districts  in  Alaska,  haying  had  the 
same  under  consideration,  respectfully  submit  the  following  report: 
Your  committee  recommend  that  the  bill  be  amended  as  follows: 
Strike. out  the  word  "emoluments,"  in  line  9,  page  2,  and  insert 


"  commissions;  "  and  in  line  12,  pa^  2,  strike  out  the  word  "  emolu- 
ments'^  and  insert  "commissions; ''  and  at  end  of  line  14,  page  2, 
insert  the  following:  ^Provided,  That  no  other  salary  than  aforesaid 
shall  be  paid  to  sudi  registers  and  receivers." 

Several  years  ago,  under  the  impression  that  there  would  be  con- 
siderable demand  for  public  lands  and  mineral  patents  in  northern 
Alaska,  Congress  passed  a  bill  creating  land  omces  in  that  region. 
There  was  so  little  demand  for  the  services  of  such  officers  that,  in 
the  interest  of  economy,  the  law  was  renealed.  The  registers  and 
receivers  under  the  law  as  applicable  to  Alaska  each  received  salaries 
of  $1,500  in  addition  to  the  fees  and  commissions  of  their  offices  and 
the  fees  were  only  nominal. 

There  has  now  arisen  a  demand  for  offices  at  Nome  and  Fairbanks, 
but  there  is  not  sufficient  business  to  justify  the  establishment  of  such 
offices  in  the  usual  way.  But  there  is  sufficient  necessity  to  justify  the 
establishment  of  these  offices  in  the  manner  proposed  in  this  bill.  The 
first  land  office  in  Alaska  was  created  unaer  similar  circumstances, 
and  two  Territorial  officials  were  designated  as  register  and  receiver 
ex  officio.  While  the  business  remained  very  small  this  plan  was 
found  to  work  well  and  to  be  ademiate  to  the  needs  of  the  Territory. 
Similar  conditions  now  prevail  at  Nome  and  Fairbanks.  The  miners 
there  are  now  beginning  to  ask  for  patents  for  their  claims,  and  the 
vast  distances  from  Fairbanks  and  Nome  to  Juneau  make  the  pro- 
ceedings very  slow  and  expensive.  The  business  can  be  transacted  by 
the  derks  and  marshals  acting  ex  officio  as  registers  and  receivers. 
They  can  well  afford  to  do  this  additional  work  lor  the  fees  and  com- 
missions; but  the  receipts  of  the  offices  would  not  justify  the  appoint- 
ment of  registers  and  receivers  with  the  salaries  provided  by  law. 

As  amended  your  committee  recommend  that  tne  bill  do  pass. 
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69th  Congress,  )  HOUSE  OF  REPRESENTATIVES.  I    Report 

M  Session.      J  (    No.  7097. 


WITHDRAWAL  FROM  BOND,  TAX  FREE,  OF  DOMESTIC 

ALCOHOL. 


January  31,  1907. — Committed  to  the  Committee  of  the  Wbole  House  on  the 
state  of  the  Union  and  ordered  to  be  printed. 


Mr.  Hnx,  of  Connecticut,  from  the  Committee  on  Ways  and  Means, 
submitted  the  following 

REPORT. 

ITo  accompany  H.  R.  24816.] 

The  Committee  on  Ways  and  Means,  to  whom  was  referred  the  bill 
(H.  R.  24816}  entitled  "A  bill  to  amend  an  act  entitled  'An  act  for  the 
withdrawal  from  bond,  tax  free,  of  domestic  alcohol  when  rendered 
unfit  for  beverage  or  liquid  medicinal  uses  by  mixture  with  suitable 
denaturing  materials,' "  approved  June  7,  1906.  beg  leave  to  submit 
the  followmg  report,  and  recommend  that  said  bill  do  pass,  with  the 
following  amendments: 

On  page  2,  section  2,  lines  7  and  8,  after  the  word  *'  distilleries  *' 
strike  out  the  words  "  but  not  exceeding  five  in  number  of  such  central 
plants  in  any  one  collection  district." 

Also  in  line  10,  same  section,  af t«r  the  word  "  warehouses  "  insert 
"  without  the  payment  of  internal  revenue  tax." 

Also,  on  the  same  page  strike  out  the  whole  of  section  3,  and  insert 
in  lieu  thereof  the  following : 

Sec.  3.  That  alcohol  of  the  required  proof  may  be  drawn  off,  for  denaturatlon 
only,  from  receiving  cisterns  in  the  cistern  room  of  any  distillery  for  transfer 
by  pipes  direct  to  any  denaturing  bonded  warehouse  on  the  distillery  premises, 
or  to  closed  metal  storage  tanks  situated  in  the  distillery  bonded  warehouse,  or 
from  such  storage  tanks  to  any  denaturing  bonded  warehouse  on  the  distillery 
premises,  and  denatured  alcohol  may  also  be  transported  from  the  denaturing 
bonded  warehouse,  in  such  manner  and  by  means  of  such  packages,  tanks 
or  tank  cars,  and  on  the  execution  of  such  bonds,  and  under  such  regulations 
as  the  Commissioner  of  Internal  Revenue,  with  the  approval  of  the  Secretary  of 
the  Treasury,  may  prescribe.  And  further,  alcohol  to  be  denatured  may  be  with- 
drawn without  the  payment  of  Internal-revenue  tax  from  the  distillery  bonded 
warehouse  for  shipment  to  central  denaturing  plants  in  such  packages,  tanks, 
and  tank  cars,  under  such  regulations,  and  on  the  execution  of  such  bonds,  as 
may  be  prescribed  by  the  Commissioner  of  Internal  Revenue  with  the  approval 
of  the  Secretary  of  the  Treasury. 


On  page  8,  after  section  4,  insert  as  section  5 : 

h 

Digitized  by  VjOOQ IC 


Sec.  5.  That  the  provisions  of  this  act  shall  take  effect  on  September  flrs^ 
nineteen  hundred  and  seven. 


Z  DMMESTIC    ALCOHOL. 

Thus  far  in  the  second  session  of  the  Fifty  ninth  Congress  there 
have  been  introduced  five  bills  for  the  amendment  of  the  free-alcohol 
act  approved  rJune  7,  190G.  One  by  Mr.  Hill,  of  Connecticut,  pro- 
viding for  tlie  npjdication  of  the  law  to  the  manufacture  of  ether, 
cldoroform,  and  other  delinite  chemical  substances  where  the  alcohol 
is  chanL»*ed  into  -oiue  other  chemical  substance  and  does  not  appear 
in  tlie  linisliod  product;  also  for  the  establishment  of  denaturing 
bo!ifled  warehouses  otlior  than  those  provided  for  in  the  original  law, 
whii  h  restricted  these  establishments  to  applications  from  distilleries 
only:  also  for  ('li<>apening  the  cost  of  the  ])roduct  to  the  consumer  by 
pro\  idini;  for  tran-])(U'tati()n  of  such  product  by  tank  cars  and  other 
mon*  economical  methods  of  transportation  than  obtain  for  bever- 
age spirits. 

A  bill  introduced  by  Mr.  Mar  hall,  of  North  Dakota,  added  to  the 
j)r()visions  of  the  bill  introduced  by  Mr.  Hill,  to  provide  for  cheaper 
Liul  more  ecouomicMil  methods  of  handling  alcohol  to  be  denatured 
at  the  huge  industrial  distilleries,  and  also  for  the  practical  adop- 
tion of  the  (hruian  lockeil  still  and  tank  system  for  agricultural 
distilleries;  but  jnade  no  reference  to  the  capacity  of  such  distilleries. 

A  bill  intro<luced  by  Mr.  Volkstead,  of  Minnesota,  providing  for 
somewhat  similar  regulations  with  reference  to  agricultural  dis- 
tilleries limited  to  a  capacity  of  not  exceeding  30  gallons  output 
per  day. 

A  bill  introduced  by  Mr.  Gronna,  of  North  Dakota,  looking  to  a 
similar  liberalizing  of  the  provisions  of  the  law  with  reference  to 
agricidtural  distilleries  with  an  output  not  exceeding  15  gallons 
per  (lay. 

By  direction  of  the  committee  the  bills  introduced  by  Mr.  Marshall 
a]id  Mr.  Hill  were  referred  to  the  Treasury  Department  for  examina- 
tion and  report  thereon,  and  the  following  replies  were  received, 
accompanied  by  a  new  bill  as  a  practical  substitute  for  all  pending 
measures,  and  under  instructions  of  the  committee  this  bill  was  intro- 
duced by  Mr.  Hill,  of  Connecticut,  and  has  become  H.  R.  24816,  the 
bill  now  under  considerati(m. 

Tr!  ASURY    Department. 
Washington,  January  IS,  1901, 
The  honorable  Sfcrt  fary  of  the  Treasury. 

Sir:  I  have  tlic  h  nor  to  return  herewith  Hont^e  biU  No.  22CUJ7  and  House 
bin  No.  241.'n.  with  l^tUM's  n  Idrossrd  to  you  oonrerning  these  biUs  bt  the  chair- 
man of  the  Ways  nnd  M<  .mu^  ('onimittoe  of  the  ITouso  of  K('{)res<>ntatires.  nnd. 
as  re<iuested  by  you,  I  give  tlio  opir.inn  of  this  oXVice  relative  to  these  measures. 

I  agree  with  the  main  pur|H>si's  of  both  bills  and  have  the  honor  to  reoomuiend 
the  passage  of  a  bill  hereto  attached,  enibracing  the  provisions  of  both,  with 
euch  modi ficat ions  as  I  dteiu  proi>er,  and  for  whirh  I  give  reasons. 

Section  1  of  bith  of  the  House  bills  is  identical.  1  suggest  that  this  section 
be  amended  by  adding  at  the  end  thereof  the  words  "  as  alcohol,''  believing 
that  the  addition  of  these  words  would  make  the  object  of  the  section  abso- 
lutely clear  and  leave  nothing  to  be  inferred.  The  office  bill  Inclosed  contains 
this  addition. 

It  will  be  noted  that  If  this  section  becomes  law  It  will  allow  the  use  of 

denatured   alcoliol    for   the  production  of  ether,   chloroform,   and   similar  sul>- 

stances  which  are  used  hi^th  for  medicinal  pun>oses  and  also  for  industrial  and 

manufacturing  puri-oscs,  as  there  is  no  Hmitatlon  upon  the  use  to  which  the 

.product  will  be  placed. 

Section  2. 

Section  2  of  House  bill  No.  22G57  is  Identical  with  section  3  of  House  bill 
^Jo.  24i;n. 
The  object  of  these  sections  is  to  affcrrd  to  every  dealer  and  consumer  mutual 
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DOMESTIC    ALCOHOU  d 

and  equal  facilities  for  secnirlnpr  denatured  alcohol.  I  believe  that  this  object 
can  be  acconipllshed  without  the  establishment  of  a  denaturing  bonded  ware- 
house at  tlic  place  of  buKiiiess  of  every  wholesale  dealer  handling  this  product 
and  manufacturer  using  It  in  his  processes.  The  exi)ense  of  governmental  super- 
vision of  these  proposed  denaturing  lK)iuled  warehouses  will  be  borne  by  the 
Government.  For  the  i)rotection  of  the  revenue  it  will  be  necessary  that  close 
and  continued  surveillance  of  same  be  had.  This  is  the  rule  abroad,  as  must 
be  here.  In  Great  Britain  dennturini:  is  dniio  in  the  presence  of  two  Govern- 
ment ofl3cers.  The  expense  to  the  Government  of  maintaining  at  each  denatur- 
ing wareliouse  proi)er  .su|>ervision  for  the  adequate  safesruarding  of  the  rev- 
enues, pn>vlded  denaturing  bonded  warehouses  are  establi8he<l  at  each  whole- 
sale dealer's  and  manufacturer's  place  of  business,  as  contemplated  by  the  bills 
as  introduced,  would  be  exceedingly  large,  and  it  is  not  believed  that  a  compen- 
sating t>enetit  to  dealers  and  consumers  would  follow. 

I  suggest  in  lieu  of  said  two  sections  the  second  section  of  the  office  bill 
submitted  herewith. 

This  proposed  substitute  contemplates  the  establishment  of  centrally  located 
denaturing  bondetl  warehouses,  but  fixes  the  limit  of  same  in  each  collection 
district  at  five.  These  will  be  In  addition  to  any  denaturing  warehouses  on 
distillery  premises.  Tnder  the  substitute  proposed  there  could  be  established 
in  the  United  States  325  central  d(»naturing  bonded  warehouses,  as  there  are  G5 
colkH*tion  distriets  In  the  United  States.  These  would  be  locaed  at  such  manu- 
facturing and  distributing  jwints  as  the  interested  consumei*8  of  and  dealers  In 
the  denatured  product  might  demand. 

In  view  of  the  fact  that  under  existing  law  a  denaturing  bonded  warehouse 
can  be  established  at  each  distillery  producing  alcohol,  it  is  believed  that  with 
the  number  of  central  warehouses  increased,  as  is  propose*!  in  the  substitute, 
ample  facilities  will  be  furnished  all  consumei*s,  and  that  the  contlicting  inter 
ests  of  the  several  classes  of  consiuners  can  be  pntteeted,  and  at  the  same  time 
the  expenditures  of  the  Govenunnit  In  this  line  of  work  kept  within  reasonable 
limits,  and  that  the  scheme  Is  siiiH.ieiitly  elastic  and  comprehensive  to  afford 
full  protection  to  all  interests. 

SECTIONS   3   AND  4. 

Sections  3  and  4  of  the  proposed  substitute  bill  cover  the  general  provisions 
embrac<»d  in  the  otlier  sectieus  of  the  two  House  bills  netcnl. 

Section  3  of  the  proposed  bill  provides  fully  and  distinctly  for  the  transfer 
from  receiving  cisterns  to  dennturin;:  l)'Mi.ltHl  warehouses  or  to  closed  nu'tal  stor- 
age tanks  In  distillery  bonded  warehouses,  or  from  these  tanks  to  the  denaturing 
house,  and  for  the  transportation  of  denatured  alcohol  by  means  of  pipes,  tanks, 
tank  cars,  packages,  etc.  The  ol)|ect  of  this  is  to  s«'(ure  cheapness  in  the  protf 
ductlon  and  handling  at  the  distillery  and  the  warehouses,  and  also  to  securdi 
reduced  transi>ortation  charges. 

Section  4  of  the  proposed  substitute  bill  refers  more  directly  to  what  is  com* 
monly  termed  the  farm  distillery,  or  a  distillery  operated  for  the  production 
alone  of  alcohol  for  denaturing.  The  provosions  of  this  s^^ctlon  are.  to  a  certai^ 
extent,  a  reversal  of  the  general  Internal-revenue  laws  with  regard  to  the  pro- 
duction of  distilled  spirits,  but  it  is  believed  and  hoped  that  at  these  small  planis 
there  may  be  some  relaxation  of  the  elos<'  and  continued  surveillance  of  distillerir 
operations  necessary  at  larger  plants,  and  where  alcohol  is  produced  both  foi* 
commercial  and  denaturing  purposes.  | 

At  any  rate,  to  meet  the  demand  it  is  not  deemed  unwise  by  this  office  ti 
make  the  test,  and  to  allow  alcohol  to  be  produced  for  denaturing  purpose! 
alone  at  these  small  plants  without  the  constant  presence  of  a  Government  offi- 
cial. Therefore,  locked  cisterns  or  tanks  are  provided  for.  into  which  the  alccj- 
hoi  may  pass,  and  under  the  provision  that  the|e  distilleries,  limited  in  dailt 
producing  capacity  of  not  exceeding  100  proof  gallons,  may  l»e  exempted  froij 
such  provisions  of  existing  law  relating  to  distilleries  as  may  be  deemed  exped^ 
ent  by  yourself  and  this  oflice. 

If  Ck)ngres8  adopts  this  legislation,  then  for  the  purpose  of  releasing  the 
Government  from  the  heavy  charge  of  having  a  subordinate  official  stationed 
at  each  distillery  where  alcohol  is  produced  for  denaturing  purposes  alone,  the 
test  would  be  made  as  to  the  use  of  locked  tanks  and  receiving  cisterns  with 
the  presence  only  of  a  Government  oHiciai,  to  be  called  an  Inspector,  when  the 
distillery  begins  operations,  when  the  tank  Is  filled,  when  the  owner  of  the 
distillery  desires  to  remove  the  same  from  the  tank  for  denaturing  purposes 
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alone,  and  at  such  other  times  as  may  be  necessary  either  to  the  distiller  or  to 
the  Government  in  its  worli  of  supervision. 

Being  of  opinion  that  the  proposed  substitute  contains  every  provision  nec- 
essary for  the  purposes  desired,  and  presents  them  in  a  somewhat  better  form 
for  administrative  purposes,  1  recommend  to  you  its  passage. 
I  am,  very  respectfully, 

John  W.   Tebkes, 

Commissioner. 


Treasubt  Depabtment, 
Washington,  January  19,  1907. 
My  Deab  Sib:  Replying  to  your  favor  of  January  15,  Inclosing  H.  R.  24131, 
to  amend  an  act  known  as  the  denatured  alcohol  law,  I  beg  U>  submit  a  copy 
of  a  substitute  bill  prepared  by  the  Commissioner  of  Internal  Revenue  and  a 
copy  of  his  letter  explaining  the  reasons  therefor,  all  of  which  1  indorse  and 
approve. 

Very,  truly,  yours  L.  M.  Shaw. 

Hon.  Sereno  B.  Payne, 

Chairman  Committee  on  Ways  and  Means, 

House  of  Representatives. 


The  purpose  and  general  scope  of  this  supplementary  legislation 
and  its  direct  relation  to  the  farming  interests  of  the  country  is  shown 
by  the  following  letter  from  ex-Governor  Nahum  J.  Bachelder,  mas- 
ter of  the  National  Grange,  and  chairman  of  the  legislation  com- 
mittee of  that  organization : 

GoNCOBD,  N.  H.,  January  22,  1907. 
Hon.  Srbeno  E.  Payne,  Chairman 

Committee  on  Ways  and  Means, 

House  of  Representatives,  Washington,  D,  C. 

Deab  Sib:  Complying  with  your  suggestion,  on  the  occasion  of  the  recent 
Interview  had  with  you  by  the  legislative  committee  of  the  National  Grange,  we 
would  respectfully  submit  the  following  memorandum  in  regard  to  the  legisla- 
tion amending  the  laws  governing  the  distillation  and  denaturing  of  untaxed 
industrial  alcohol,  which  we  are  urgently  desirous  of  having  enacted  at  the 
present  session  of  CJongress. 

The  purpose  of  the  desired  legislation  Is  to  still  further  reduce  the  cost  o^ 
denatured  alcohol,  by  giving  greater  facilities  for  Its  production  and  distribu- 
tion. While  the  act  approved  June  7,  1006,  providing  for  untaxed  denatured 
alcohol,  is  In  most  respects  satisfactory,  there  are  some  defects  which  tend  to 
limit  the  production  and  distribution  of  the  denatured  product  With  one  or 
two  exceptions  these  defects  are  not  found  In  the  untaxed  alcohol  law,  but  In 
the  revenue  laws  relating  to  distilled  spirits,  which  were  not  amended  or 
changed  in  any  way  by  the  act  of  June  7,  1906. 

The  nature  of  the  amendments  to  the  laws  governing  the  distillation  and 
denaturing  of  alcohol,  which  we  advocate,  are: 

First  Giving  the  Commissioner  of  Internal  Revenue  power  to  authorize  farm- 
ers or  other  persons  wishing  to  produce  aicoliol  on  a  small  scale  to  distill  It  In 
suitable  locked  stills,  and  to  have  it  denatured  without  the  expense  of  a  de- 
naturing bonded  warehouse.  It  Is  believed  that  the  conditions  at  present 
imposed  on  parties  wishing  to  Engage  in  the  distillation  of  alcohol  for  industrial 
puri)oses  tend  to  limit  its  production  to  large  distillers,  and  that  the  expense 
of  the  re<iuired  distillery  warehouses  and  bonded  denaturing  warehouses  adds 
considerably  to  the  cost  of  the  alcohol. 

We  believe  that  it  Im  entirely  feasible  for  the  Commissioner  of  Internal 
Revenue  to  devise  regulations  which  will  eflfectively  protect  the  Government 
against  fraud  on  the  revenues,  and  at  the  same  time  permit  small  producers 
of  alcohol  to  have  their  alcohol  denatured  under  the  supervision  of  an  Intenial 
revenue  officials,  without  being  put  to  the  expense  of  a  specially  bonded  de- 
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natorlns;  warebowte.  The  Ck)iniDi88!oner  of  Internal  Reyenue  should  certainly 
have  the  power  to  prescribe  such  regulations,  and  there  would  seem  to  be  no 
good  reason  why  Congress  should  not  give  blm  this  authority. 

Second.  The  establishment  of  denaturing  bonded  warehouses  in  yarious  sec- 
tions of  the  country  into  which  alcohol  may  be  transferred  from  distilleries 
without  payment  of  tax,  under  proper  bonds  and  official  superylslon.  There  ii 
absolutely  no  reason  why  the  denaturing  of  alcohol  should  not  be  separate  an< 
distinct  from  the  distilling  of  alcohol,  where  and  wherever  the  commercl 
distribution  of  the  product  makes  such  separation  desirable.  As  the  law  no^ 
stands  it  is  manifestly  impossible  for  a  small  distiller  to  supply  alcohol  f( 
manufacturing  purposes  which  would  require  special  denaturing  owing  to  tl 
expense  and  difficulty  of  complying  with  the  regulations.  The  law  as  it  now 
stands  tends  to  give  the  large  distillers  a  monopoly  of  supplying  alcohol  for 
manufacturing  purposes.  The  proposed  changes,  therefore,  are  necessary  in 
order  to  make  it  profitable  for  the  small  producers  to  supply  the  manufacturing 
and  city  demand,  by  enabling  a  number  of  them  to  ship  their  alcohol  to  a  con- 
veniently located  central  denaturing  plant,  where  all  the  advantages  of  a  special  i 
denaturing  or  shipping  in  bulk  to  distant  points  can  be  fully  utilized.  The  I 
advantage  to  the  Government  in  simplifying  and  reducing  the  cost  of  super-f 
vision  is  obvious. 

Third.  Authorizing  the  Commissioner  of  Internal  Revenue  to  prescribe  regu- 
lations fixing  the  kind  and  capacity  of  the  packages,  including  tank  cars,  and 
other  methods  of  transportation  for  denatured  alcohol.  The  present  law  limits 
the  size  of  the  packages  containing  alcohol,  and  thus  prevents  its  shipment  in 
tank  cars,  a  method  of  transportation  which  would  effect  a  material  reduction 
in  its  cost  Regulations  governing  the  use  of  such  tank  cars  can  easily  ' 
scribed,  which  will  efTectually  guard  against  any  loss  in  revenue  through 
sale  of  denatured  alcohol  ns  a  substitute  for  taxed  spirits. 

This  question  of  tank  cars  is  a  matter  of  prime  importance  in  reducing  the 
price  of  alcohol  for  fuel  uses  to  a  competitive  basis  with  kerosene,  gasoline,  and 
other  liquid  fuels.    Without  tank  cars  the  market  of  small  distilleries  must  o 
necessity  be  local,  and  the  tank  car  is  absolutely  necessary  to  give  the  sma 
distilleries  the  opportunity  of  securing  a  share  in  supplying  the  alcohol 
used  in  a  more  widely  extended  area. 

The  importance  of  the  tank  car  will  be  fully  appreciated,  as  also  the  other 
provisions  called  for,  if  the  natural  order  of  development  of  the  denatured- 
alcohol  industry  is  clearly  understood. 

Before  local  distilleries  can  be  profitably  built  and  operated  a  local  demand 
must  have  been  created,  and  that  demand  can  only  come  after  there  shall  have 
been  a  considerable  local  distribution  of  alcohol  lamps,  stoves,  healers,  engines, 
and  other  alcohol-consuming  appliances.  As  long  as  the  demand  in  any  locality 
is  only  for  a  few  gallons  or  barrels  weekly  it  is  manifest  that  that  locality  must 
depend  on  some  outside  source  of  supply.  The  true  order  of  precedence  is,  first 
the  large  central  distilleries  supplying  a  scattered  demand  over  a  wide  territory ; 
then  the  development  of  the  manufacturing  industries  supplying  alcohol  appara- 
tus; and  finally,  the  local  distilleries.  Consequently,  the  farmer  has  a  grave 
concern  in  providing  by  all  possible  ways  for  the  cheap  distribution  of  the 
alcohol  from  the  large  central  distilleries.  We  are  not  opposed  to  the  latter 
distilleries  because  they  are  large,  but  simply  urge  the  enactment  of  legislation 
which  will  give  small  distilleries  an  equal  show  before  the  law,  which  the  law, 
as  it  now  stands,  is  believed  not  to  do.  y 

Fourth.  Under  the  present  law  no  provision  can  be  made  for  pumping  alcohol 
from  the  distillery  cistern  to  the  distillery  warehouse  or  from  that  warehouse 
to  the  denaturing  bonded  warehouse.    There  is  no  good  reason  why  distillers  i 
should  not  be  allowed  to  pump  their  product  from  the  cisterns  to  the  ware-i 
houses  through  suitable  locked  pipes,  the  keys  to  which  could  be  kept  in  pos- ' 
session  of  the  internal-revenue  officials  charged  with  the  supervision  of  the 
distillery.    The  adoption  of  such  a  system  would  save  considerable  expense 
in  filling  and  emptying  casks  in  the  process  of  denaturing. 

Fifth.  Provision  for  the  use  of  untaxed  alcohol  in  the  manufacture  of  ether, 
chloroform,  and  other  definite  chemical  substances  in  which  alcohol  does  not 
appear  in  the  finished  product  but  is  changed  into  some  other  substance. 
The  Commissioner  of  Internal  Revenue  has  ruled  that  the  provision  of  thq 
untaxed  alcohol  law  prohibiting  the  use  of  that  material  in  the  mauufactur^ 
of  "  liquid  medicinal  preparations  "  applies  to  ether,  collodion,  and  other  prod-i 
nets  which  are  sometimes  to  a  small  extent  used  as  a  medicine.    The  effect  t 
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\of  tblB  ruling  has  been  to  shut  out  nomeroiig  Important  tndafltries  fioflt  tte 
Ibeneflts  which  the  untaxed  alcohol  law  was  expected  to  giye  them  and  It 
kecomeft  necessary  to  amend  the  law.  so  that  these  mannfoctorers  ctn  use 
denatured  alcohol  in  the  production  of  these  materials. 

Alcohol  is  distilled  from  farm  products,  and  the  farmer's  interest  in  alcohol 
used  in  manufacturing  is  only  second  to  his  interest  in  that  used  In  the  rural 
districts  as  fuel.  Every  additional  gallon  used  in  manufacturing  means  an 
additional  niarlcet  for  farm  products,  and  the  cheaper  the  manufacturers  can 
secure  their  alcohol  the  more  they  will  use. 

The  chemical  industry  of  Germany  consumes  many  millions  of  gallotts  anim- 
ally  made  from  the  products  of  the  German  farms,  and  we  desire  that  Gonsress 
provide  every  possible  facility  for  the  development  of  the  chemical  Indnatrles 
in  this  country. 

Ether  is  a  material  extensively  used  in  various  manufacturing  proceosea^ 
and  if  it  could  be  produced  with  untaxed  alcohol  its  industrial  uses  would  be 
pery  largely  increased.  Cheap  ethyl  chloride  and  other  alcohol  and  ether  com- 
i>o!inds  will,  for  example,  make  possible  the  development  of  new  and  superior 
Hnethods  of  artificial  refrigeration.  Another  large  Industry  which  would  be 
Igreatly  benefited  by  cheaper  ether  is  the  manufacture  of  photographic  plates 
land  films. 

«  The  supplementary  legislation  desired  to  be  enacted  during  the  present  ses- 
sion is  absolutely  necessary  to  place  alcohol  on  a  competitive  basis  with  kero- 
sene and  other  liquid  fuels,  and  inasmuch  as  the  merit  and  desirability  of  this 
additional  legislation  is  conceded  by  the  members  of  the  committee  with  whom 
we  discussed  the  subject,  and  no  objection  to  action  advanced  except  the  crowd- 
ing of  appropriation  bills,  an  objection  which  can  hardly  be  seriously  consid- 
ered, we  res|>ectfully  urge  that  the  committee  r^;)ort  the  bill  with  recofiuneo- 
Idation  for  immediate  passage.  Being  purely  supplementary  legislation  provid- 
ing for  administrative  changes  only,  there  Is  no  need  for  the  time  of  the  com- 
mittee or  the  House  being  consumed  In  lengthy  consideration  of  the  matter. 
Yours,  truly, 

NAHX7M  J.  BaCHKLDBE, 

Chairman  Legislative  Committee, 

The  proposition  to  limit  the  denaturing  plants  to  five  in  any  one 
collection  district  did  not  meet  the  approval  of  the  committee  and 
was  stricken  out. 

The  original  free-alcohol  law  as  passed  by  the  House  of  Repre- 
sentatives m  1906  provided  as  follows: 

Such  denaturing  to  be  done  in  denaturing  bonded  warehouses  specially  desig- 
nated or  set  apart  for  denaturing  purposes  only,  and  under  conditions  pre- 
scribed by  the  Commissioner  of  Internal  Revenue  with  the  approval  of  the 
Secretary  of  the  Treasury. 

*  This  was  in  accord  with  the  European  practice  of  locating  these 
denaturing  plants  in  large  manufacturing  centers  where  the  demand 
for  the  product  existed  and  where  public  convenience  and  commercial 
necessities  justify  their  location.  The  character  and  standing  of  the 
applicants,  their  financial  responsibility,  and  the  necessities  of  each 
case  could  all  be  considered  by  the  Treasury  authorities  and  discre- 
tion exercised  accordingly. 

In  England,  Germany,  and  France  the  denaturing  of  ethyl  alco- 
hol is  largely  an  independent  business,  like  any  other  manufacturing 
process,  the  owner  of  the  plant  buying  his  raw  material  wherever  he 
pleases  and  shipping  it  in  bond  to  the  denaturing  plant,  there  to  be 
prepared  in  accordance  with  the  regulations,  released  from  bond  and 
/offered  for  sale.    There  is  no  more  necessary  connection  between  the 
I  distillation  of  the  spirit  and  the  methylation  and  distribution  of  the 
1  denatured  produpt  than  there  is  in  this  countrr  between  the  raising 
«of  sheep  and  the  manufacture  and  sale  of  woolen  doth. 
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It  is  difficult  to  understand  how  the  discretionary  power  to  desig- 
nate such  denaturing  plants  could  be  better  lodged  than  in  the 
Government  authorities  directly  responsible  for  the  collection  of  the 
revenues;  but  the  provision  was  subsequently  amended  by  inserting^ 
in  the  clause  quoted  above  after  the  word  "  done  "  the  words  "  upon 
the  application  of  any  registered  distillery,"  with  the  apparent  intent 
of  broadening  the  scope  of  the  law  and  compelling  the  granting  of  a 
denaturinfi^  license  to  every  distiller  who  applied  for  it. 

The  real  effect  of  the  amendment  was  directly  the  reverse,  for  it 
took  away  from  everyone  but  the  distiller  the  right  to  engage  in 
the  business  and  practically  amended  the  discretionary  power  in-^ 
tended  to  be  placea  in  the  Treasury  authorities.    Under  our  law  any-' 
one  can  engage  in  the  distillation  of  spirits  without  limit  as  to  the 
amount  produced,  so  that  it  follows  that  the  owner  of  any  registered 
distillery,  no  matter  how  small  its  daily  capacity,  having,  for  ex- 
ample, a  product  of  5  gallons  a  day  and  only  for  a  short  portion  of 
the  year,  can  engage  in  the  manuiacturing  and  distribution  of  de- 
natured alcohol  during  the  entire  year,  and  yet  the  independent 
methylator  and  large  consumer  and  distributer  in  our  great  manufac- 
turing centers  is  denied  the  privilege.    But  the  effect  of  this  restric-"" 
tion  upon  the  discretion  of  tne  Commissioner  was  even  more  drastic 
and  far-reaching,  for  while  the  law  in  specific  terms  does  not  pre- 
scribe that  the  denaturing  warehouse  designated  ^^  upon  the  applica- 
tion of  any  registered  distillery  "  shall  necessarily  oe  located  upon  , 
the  distillery  premises,  and  while  it  is  even  claimed  that  they  can  be  / 
located  anywhere  upon  such  application,  it  is  a  fair  inference  that", 
proximity  was  intended  and  it  has  thus  far  been  so  construed.  ^ 

It  follows,  therefore,  that  while  anyone  can  legally  engage  in  the 
distilling  business,  the  expense  involved  in  the  construction  and 
maintenance  of  the  distillery,  with  the  bonded  warehouse  and  sepa- 
rate denaturing  warehouse,  even  though  all  of  the  cost  of  supervision 
is  placed  upon  the  Government,  will  tend  to  discourage  the  fanner 
ana  other  small  producers  and  concentrate  the  whole  production  in^ 
the  hands  of  the  large  distillers  of  beverage  spirits,  ana  not  only  re- 
sult in  more  or  less  of  a  monopoly,  but  it  will  deprive  those  sections 
of  the  country  away  from  central  points  of  distribution  of  a  con- 
stantly renewed  and  cheap  source  of  supply  of  fuel,  light,  and  power. 

Judging  from  the  experience  of  other  countries  where  the  right  to 
use  denatured  alcohol  freely  has  been  conceded  for  twenty-five  tol 
fifty  years,  probably  two-thirds  of  the  entire  consumption  will  be 
of  what  is  known  as  "  completely  denatured  "  spirit.  This  is  what  is 
used  for  domestic  purposes,  for  heating,  cooking,  lighting,  for  all 
kinds  of  internal  explosion  engines,  and  fcr  many  manufacturing  uses. 

It  is  purchased  and  consumed  at  the  will  of  the  buyer,  as  freely  as 
oil  or  coal  can  be,  and  no  records  are  required  to  be  kept  by  him  and 
no  license  needed,  except  in  the  case  of  the  manufacturer  using  an 
average  of  more  than  50  gallons  per  month. 

The  completely  denatured  spirit  in  England  is  made  by  addingi 
to  90  parts  of  ethyl  alcohol  10  parts  of  wood  alcohol  and  three-eightlis/ 
of  1  per  cent  of  mineral  naphtna. 

In  Grermany  the  mixture  consists  of  97^  per  cent  ethyl  alcohol,  a 
per  cent  wooa  alcohol,  and  one-half  of  1  per  cent  of  pyridine  bases} 

In  this  country  practically  both  methods  have  been  adopted,  as 
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under  the  regulations  issued  by  the  Treasury  the  complete  denaturant 
mav  consist  of  10  parts  of  wood  alcohol  ana  one-halt  part  of  benzine 
added  to  100  parts  of  ethvl  alcohol,  or  an  alternative  of  2  parts  of 
wood  alcohol  and  one-half  part  of  pyridine  bases  added  to  100  parts 
of  ethyl  alcohol. 

As  much  of  the  wood  alcohol  used  as  a  denaturant  in  England  and 
Germany  is  the  American  exported  product,  it  is  manifest  that  the 
advantage  in  cost  of  the  denaturant  as  well  as  the  pure  spirit  should 
rest  with  us.  The  expense  of  making  the  mixture,  with  reference  to 
the  time  required  or  labor  involved,  is  insignificant  Indeed  the  aver- 
age cost  of  methylation  in  all  Germany  last  year,  including  all  ex- 
pense for  materials  and  labor,  was  one  cent  and  eight-tenths  of  a 
cent  per  gallon. 

It  follows,  therefore,  that  with  the  great  area  of  the  United  States 
and  the  distances  between  the  natural  points  of  production,  the  cost 
of  transportation  or  assembling  the  ingredients  will  be  one  of  the 
largest  items  of  expense.  The  wood-alcohol  industry  is  largely  cen- 
tered to-day  in  the  States  of  New  York,  Pennsylvania,  and  Michigan. 
The  cheap^  ethyl  alcohol  will  be  made  from  UVest  India  molasses  on 
the  Atlantic  coast,  from  corn  in  the  com  belt,  from  potatoes  in  Maine 
and  the  Northwest,  and  from  waste  products  of  suear  production  in 
(Hawaii,  Louisiana,  and  the  beet-sugar  States.  In  tne  interest  of  the 
I  local  consumer  and  with  a  view  to  a  competitive  distribution  of  the 
Uurplus  product  of  any  section,  either  of  the  pure  spirit  or  the  dena- 
kurant^  neither  article  should  be  subjected  to  double  transportation  to 
peach  its  market. 

It  is  with  this  object  in  view  that  this  bill  has  been  prepared,  look- 
ing to  the  most  economical  handling  of  the  product  at  the  distillery, 
to  cheap  methods  of  transportation  in  steel  containers  and  by  tank 
cars,  and  to  the  establishment  of  denaturing  warehouses  in  large 
centers  of  population  where  no  distilleries  are  located.  There  ne^ 
not  be  the  slightest  anxiety  about  the  unnecessary  multiplication  of 
these  establishments.  With  the  general  use  of  the  complete  dena- 
turant, and  throughout  the  greater  portion  of  the  country  denaturing 
at  the  distillery  will  be  all  sufficient,  but  the  great  cities  like  New} 
York,  Chicago,  Philadelphia,  St.  Louis,  and  Cleveland,  with  thein 
enormous  and  diversified  manufacturing  interests,  using  special 
denaturants  adapted  to  particular  products,  are  entitled  to  such 
facilities  as  will  enable  them  to  procure  this  article,  which  to  then^ 
will  be  a  raw  material,  as  quickly  as  possible  and  at  the  lowest  pos- 
sible cost  In  some  of  these  cases,  tne  special  denaturant  will  be 
bulky  and  weighty,  and  transportation  to  the  distant  distillery  and 
of  the  mixture  back  again  would  be  a  wholly  needless  addition  to 
their  manufacturing  cost. 

In  other  cases,  such  as  fulminates,  smokeless  powder,  and  other  ex- 
plosives, the  dangerous  character  of  the  material  used,  will  compel 
the  establishment  of  denaturing  plants  for  such  purposes  only.  Such 
an  application  for  the  transfer  or  one  of  these  industries  from  Canada 
to  the  United  States  is  now  awaiting  the  action  of  Congress  upon  this  ^ 
bill. 

There  is  no  probability  whatever  that  an  a\  rage  of  five  denaturing 

Slants  to  a  district  other  than  those  now  authorized  in  connection  with 
istilleries,  will  ever  be  reached,  but  your  committee  can  see  no  reason 
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why,  in  the  few  districts  where  the  necessities  of  the  case  might  re- 
quire more,  an  arbitrary  restriction  to  five  or  any  other  number  should 
be  made.  The  cost  of  inspection  in  each  case  is  trivial.  The  mixing 
process  requires  but  a  few  minutes  of  time.  No  inspection  is  neces- 
sary except  during  its  continuance.  The  limit  of  quantity  denatured 
at  any  one  time  and  consequently  the  frequency  of  visitation  by  an  "^ 
inspector  are  wholly  under  the  control  of  the  Commissioner  of  Inter- 
nal Revenue,  and  the  probabilities  are  that  no  additional  employees  * 
will  be  needed  beyond  those  already  authorized. 

The  untaxed  use  of  alcohol  for  domestic,  industrial,  and  mechanical 
purposes  is  a  wholly  new  proposition  to  the  present  generation  in  the 
United  States. 

POLICY  OP  THE  UNITED   STATES  IN  TAXATION   OP  SPIRITS. 

The  first  taxation  of  spirits  was  in  1791,  and  varied  in  amount 
from  9  to  25  cents  per  gallon, -according  to  the  degree  of  strength. 
This  taxation  continued  till  1800,  when  it  was  repealed  upon  the 
recommendation  of  Thomas  Jefferson.  i 

It  was  renewed  as  a  war  measure  in  1813  and  repealed  in  1818. 

For  forty-four  years  spirits  were  free  of  all  tax. 

In  July,  1862,  the  tax  was  again  imposed  as  a  war  measure  and 
fixed  at  20  cents  per  proof  gallon. 

On  March  17, 1864,  it  was  raised  to  60  cents  per  gallon. 

On  July  1,  1864,  it  was  raised  to  $1.50  per  gallon. 

On  January  1,  1865,  it  was  raised  again  to  $2  per  gallon. 

In  1868  it  was  reduced  to  50  cents  and  increased  in  1872  to  70  • 
cents.  Increased  again  in  1875  to  90  cents,  and  on  August  28,  1804,  • 
increased  to  $1.10  per  proof  gallon,  where  it  now  stands. 

EFFECT   OF    TAXATION. 

In  1860,  with  alcohol  free  of  tax,  the  consumption  of  distilled  spirits 
was  about  90,000,000  gallons,  or  about  3  gallons  per  capita.     David    j 
A.  Wells  estimated  that  33^  per  cent  of  this  was  for  industrial  pur-^/ 
poses.    He  says : 

The  consumption  of  dlstUled  spirits  In  the  United  States  previous  to  the  war 
for  a  great  variety  of  purposes  had  l)ecome  enormous,  affording  a  practical 
illustration  of  the  curious  varying  relations  between  prices  and  consumption, 
and  also  of  what  may  be  considered  in  the  light  of  an  axiom  in  political  econ- 
omy, namely,  that  practically  there  is  no  limit  to  the  consumption  of  any  useful 
commodity,  provided  that  through  a  reduction  of  cost  or  price  It  Is  brought 
within  the  purchasing  power  of  those  who  desire  to  consume. 

And  the  reverse  of  this  process  is  equally  effective.  The  first  result 
of  the  tax  was  a  reduction  in  consumption  and  a  falling  off  in  pro- 
duction in  1863  to  16,000,000  gallons,  and  as  the  tax  was  increased  a 
still  more  marked  effect  was  shown  in  other  directions.    Wells  says : 

The  Immediate  effect  of  this  Imposition  and  rapid  increase  of  internal  taxea 
on  distilled  spirits  was  a  series  of  industrial  and  commercal  phenomena,  more 
remarkable  than  anything  of  the  kind  before  recorded  in  economic  history.  In 
short,  the  influence  of  these  taxes  was  to  entirely  and  rapidly  revolutionize 
great  branches  of  domestic  industry,  and  in  some  instances  to  utterly  destroy 
them. 

Forty  years  have  passed  since  the  United  States  taxed  out  of  | 
domestic,  industrial,  and  mechanical  uses  a  product  which  it  is  capa- 1 
ble  of  supplying  to  its  own  people  cheaper  than  any  other  nation  on  i 
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earth  can  make  it.  During  the  past  summer  a  member  of  your  com- 
mittee called  upon  Mr.  J.  B.  Meers,  secretary  of  the  board  of  commis- 
sioners of  inland  revenue,  at  Somerset  House,  London,  and  was 
greeted  with  this  remark,  which  may  well  be  coupled  with  the  state- 
ment of  David  A.  AVells,  uttered  many  years  ago.  Said  Mr.  Meers: 
Z^'*  I  wonder  how  your  country  has  got  along  for  forty  years  without  a 
[free  alcohol  law.  It  will  work  a  revolution  in. your  industries."  He 
said  it  with  an  intimate  and  practical  experience  of  the  legislation  of 
Great  Britain  and  a  most  thorough  and  comprehensive  knowledge  of 
the  marvelous  success  of  Germany  along  the  same  line  for  the  past 
twenty-five  years. 

The  first  revolution  meant  destruction,  and  the  latter  means 
progress. 

With  reference  to  the  first  section  of  the  bill  attention  is  called  to 
the  latter  part  of  the  letter  of  the  legislative  committee  of  the 
National  Grange. 

/  By  the  use  of  untaxed  alcohol  in  their  manufacture  both  ether  and 
'chloroform  will  become  available  as  cheap  and  effective  solvents  in 
jnany  lines  of  industries.  Chloroform  will  be  extensively  used  as  a 
(Solvent  for  resin,  gutta-percha,  camphor,  iodine,  bromine,  and  the 
J  alkaloids. 

;  Ether  in  the  manufacture  of  artificial  silk,  photographic  paper, 
{collodion,  and  in  various  kinds  of  nitrocellulose  products,  such  as 
1  celluloid,  artificial  leather,  etc.  It  is  also  largely  used  in  the  manu- 
*facture  of  smokeless  powder. 

^^In  the  manufacture  of  both  ether  and  chloroform  the  alcohol  is 
decomposed  and  its  chemical  properties  wholly  changed,  so  that  its 
recovery  or  restoration  to  the  torm  of  alcohol  is  impossible. 

So  far  as  the  use  of  these  articles  for  surgical  operations  and  gen- 
eral hospital  work  is  concerned,  under  the  provisions  of  the  act  of 
May  3,  1878,  page  159,  volume  1  of  the  (ieneral  Statutes,  the  Treasury 
Department  has  held  for  years  that  untaxed  alcohol  may  be  used  in 
the  preparation  of  ether  and  chloroform  where  its  identity  as  alcohol 
U  destroyed,  and  to  be  used  exclusively  in  the  treatment  of  patients  in 
legally  authorized  hospitals  connected  with  medical  colleges,  to  which 
chemical  laboratories  are  attached,  and  not  to  be  sold  to  any  person 
whatever. 

With  untaxed  alcohol  for  other  manufacturing  purposes,  does  any 
good  reason  exist  now  why  all  hospitals  and  medical  institutions  for 
the  treatment  of  the  poor  and  unfortunate,  whether  a  chemical  labor- 
atory and  training  scthool  is  attached  to  them  or  not,  should  not  have 
the  privilege  of  chi^ap  ether  and  chloroform  which  the  more  wealthy 
and  favored  institutions  have  for  years  enjoyed? 
Section  3  looks  to  economy  in  handling  and  transporting  alcohol. 
X  It  can  not  be  disputed  that  a  steel  container  is  safer  than  a  woodei 
\cask,  and  a  steel  tank  car  than  a  wooden  box  car.     The  experience  of 
ijermany,  where  both  are  allowed  and  freely  used,  has  further  demon- 
strated it.     AVith  reference  to  the  economy  of  the  tank-car  system. 
koiir  committee  has  been  advised  that  the  railroads  make  no  char^ 
3r  handling  empty  tank  cars  back  to  the  point  of  shipment.     Their 
ractice  is  to  charge  the  same  rate  of  freight  as  if  the  article  was 
^rried  in  barrels,  and  to  make  an  allow^ance  for  mileage  both  coming 
aid  going. 
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Tlw  charge  for  the  freight  and  the  payment  of  the  mileage  are  two 
distinct  transactions.  When  the  article  is  shipped  in  barrels  the 
weight  of  the  barrels  is  included  in  the  freight  charges.  When 
shipped  in  tank  cars  the  weight  of  the  tank  is  not  included.  Where 
empty  barrels  are  returned  to  the  point  of  shipment  the  rate  of  freight 
is  in  excess  of  the  rate  charged  lor  the  weight  of  such  barrels  when 
shipped  to  consumer,  filled. 

It  may,  therefore,  be  safely  stated  that  alcohiol,  shipped  in  tank 
cars  (since  the  barrels  add  at  least  3  cents  per  gallon  to  the  cost)  will 
reduce  the  cost  to  the  consumer  at  least  4  cents  per  gallon. 

With  reference  to  section  4,  attention  is  called  to  the  important  fact 
that  the  farm  distilleries  are  not  authorized  to  make  alcohol  for 
bevera^  uses  but  "  for  denaturation  only,"  and  with  the  product  of 
the  stiU  bonded  up  to  the  very  point  of  denaturation,  whether  it  is 
done  at  the  still  or  transferred  to  a  denaturing  plant,  there  is  no 
possibility  of  its  going  into  competition  with  beverage  spirits.  A 
million  farmers  throu^  their  National  Grange  ask  for  the  privilege 
of  this  section.  They  would  compete  in  no  way  with  the  beverage 
distilleries  but  with  wood  alcohol  onlv,  and,  aside  from  that,  supply- 
ing with  all  alike,  additional  material,  the  demand  for  which  will  be 
created  by  the  very  cheapness  of  the  product.  If  the  farmers  of  New 
York,  Pennsylvania,  ana  Michigan  can  distill  alcohol  from  wood  and 
put  it  upon  the  market  untaxed  for  mechanical  uses,  why  should  not 
the  farmers  of  the  West  and  Northwest  be  permitted  to  use  in  the 
same  way  the  waste  products  of  their  farms  or  the  cullings  of  their 
crops  which  will  not  bear  expensive  transportation  to  distant 
markets. 

Take  the  one  crop  of  potatoes,  as  an  example. 

In  the  fiscal  year  of  1905  in  Germany  91,148,182  bushels  of  pota- 
toes were  used  in  the  production  of  76,010,927  gallons  of  alcohol, 
figured  on  the  basis  of  100  per  cent  strength,  of  which  only  150,000 
gallons  were  made  in  the  industrial  distilleries.  All  of  the  remain- 
der of  this  enormous  total  was  the  product  of  the  farm  distilleries 
of  Germany,  of  which  there  were  nearly  six  thousand  in  operation 
during  that  year,  giving  to  the  farmer  profitable  employment  during 
the  fall  and  winter  months,  and  turning  into  money  that  portion  of 
his  crop  which  was  unfit  for  human  food. 

During  that  year  8,195,446  acres  of  German  farms  were  planted 
with  potatoes,  and  the  crop  brought  an  average  price  of  27.6  cents  per 
husheJ,  human  and  animal  food  and  culls  included.  There  is  no 
question  but  that  our  Northwestern  States  can  grow  potatoes  at  a 
lass  ooei  than  this  at  the  point  of  production,  and  by  the  introduction 
of  the  G^man  farm  distillery  system  which  this  bill  contemplates 
can,  by  the  use  of  denatured  alcohol  as  a  substitute  for  kerosene  and 
gaaoUne,  supply  themselves  with  cheap  fuel,  light,  and  power.  It 
needs  no  ar^ummt  to  prove  that  this  is  true  in  the  corn-growing 
States,  and  in  the  cane  and  beet  sugar  producing  sections  of  the 
counti^,  for  we  grow  the  cheapest  corn  in  the  world,  and  the  waste 
pi^oduct  of  the  sugar  mills  can  be  advantageously  used  in  this  way, 
aa  is  now  being  done  in  France  and  other  countries. 

But  there  is  another  and  very  important  side  to  this  question,  repi 
resented  b^  the  encouragement  given  to  agriculture  and  cheaper  foo< 
to  our  rapidly  increasing  population.    German  denatured  alcohol  i 
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made  almost  wholly  from  the  potato.  As  a  result  the  cultivation  of 
that  crop  has  developed  enormously  there. 

In  1900,  by  our  census,  the  United  States  had  2,938,778  acres  of  land 
planted  with  potatoes,  and  the  crop  amounted  to  273,318,167  bushels. 

During  the  same  year  Germany  planted  7,950,379  acres  and  pro- 
duced a  crop  of  nearly  1,500,000,000  bushels.  Where  we  produced  an 
average  of  93  bushels  per  acre  in  1900,  Germany  averaged  187  bushels. 
Last  year  the  German  average  per  acre  was  217  bushcus.  During  the 
years  from  1896  to  1901  her  average  production  per  acre  increased 
88  per  cent.  ^  '     ^ 

Doctor  Behrends,  a  professor  in  a  collegiate  institution  maintained 
at  Berlin  by  the  Association  of  German  Manufacturers  for  Utilizing 
Spirits,  gives  some  remarkable  figures  of  the  relative  standing  ox 
various  countries  concerning  this  crop. 

Compared  with  the  total  areas  of  the  respective  countries  the  per- 
centage of  acreage  in  potatoes  in  1900  was — 

Germany ." 5. 4 

Austria  _ 3. 9 

Hungary 1. 8 

France 2. 9 

Great  Britain  and  Ireland 1.6 

Russia 0. 7 

United  States 0. 1 

Indeed,  in  1901  one-eighth  of  all  the  arable  land  in  the  German  Em- 
pire was  devoted  to  this  use.  In  an  exceedingly  interesting  article 
entitled  "  The  cultivation  of  the  potato  and  its  significance  from  the 
standpoint  of  political  economy,'^  he  states  that  the  amount  of  nutri- 
ment derived  from  a  tract  cultivated  with  potatoes  is  two  or  three 
times  as  much  as  that  of  any  other  bread  fruit,  and  cites  the  average 
of  nutritious  substances  per  hectare  during  the  years  1896  to  1891 
in  Germany,  as  follows: 

Doable  cwt 

Summer  rye 8.2 

Winter  rye 11. 4 

Spelt 11.4 

Summer  wtieat 12. 8 

Winter  wheat 14 1 

Potatoes 27.6 

In  view  of  the  rapid  exhaustion  of  our  wheat  lands,  and  the  neces- 
sity for  rotation  of  crops,  is  it  not  all  important  for  the  farmers  of 
the  great  Northwest  that  they  should  be  permitted  under  the  pro- 
visions of  this  bill,  as  tiiey  are  in  Germany,  to  convert  the  otherwise 
Wmarketable  portions  of  their  crops  into  marketable  commodity, 
iiot  only  to  their  own  benefit,  but  to  tne  great  advantage  of  the  entire 
Jountry? 

.  The  effect  of  the  denatured-alcohol  law  of  last  year  has  been  prompt 
Ifind  far-reaching.  It  went  into  effect  on  January  1,  1907.  Wood 
ntlcohol,  which  the  day  before  was  selling  at  70  cents  per  gallon,  was 
Jat  once  reduced  to  40  cents.  Since  the  law  was  approv^,  June  7, 
11906,  seven  new  wood-alcohol  refineries  have  been  started,  and  the 
{proprietors  announce  their  intention  to  enter  into  a  straightforward, 
luncoddled  competition  with  denatured  spirits. 

Denatured  alcohol  began  its  new  career  at  86  cents  per  gallon 
at  Peoria  on  January  1,  and  before  January  closed  was  offered  at 
81  to  82  cents,  with  the  demand  far  in  excess  of  the  supply. 
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Abroad,  the  effect  has  been  even  more  striking. 

The  ink  was  hardly  dry  on  the  printed  law  and  the  hearings  in  the 
committees  in  Congress  before  they  were  found  in  the  possession  of 
the  authorities  of  several  European  countries.  England,  handi- 
capped bv  the  necessity  of  importing  com  and  molasses  from  which 
to  manufacture  spirits,  promptly  transferred  the  expenses  of  super- 
vision from  the  consumer  to  the  Government,  reduced  the  quantity 
of  denaturant  required  for  ordinary  methylation  from  10  per  cent 
to  5  per  cent,  and  provided  that  in  future  all  denatured  alcohol, 
however  used,  and  all  pure  alcohol  authorized  to  be  used  free  oi 
tax  in  any  art  or  manufacture  should  draw  from  the  treasury  an 
allowance  egual  to  that  paid  on  the  exportation  of  plain  British 
spirits.  This  is  in  effect  a  bounty  of  from  6  to  10  cents  per  gallon,  / 
and  the  price  of  denatured  alcohol  will  be  reduced  accordingly.      ^    ' 

In  April,  1906,  denatured  alcohol  was  selling  at  wholesale  in  Berlin 
at  25.21  cents  per  gallon. 

The  practice  in  Germany  has  been  to  make  allotments  of  quantity 
to  be  made  hj  each  farm  distillery.  This  is  called  the  contingent. 
On  all  made  m  excess  of  this,  no  abatement  of  the  consumption  tax 
was  allowed.  Since  August  the  limit  on  production  has  been  re- 
moved and  the  trade  papers  have  quoted  plain  alcohol  at  Hamburg, 
without  the  package,  at  14  cents  per  gallon,  for  August,  September, 
and  October. 

One  of  the  largest  locomobile  and  motor  works  of  Germany  has 
be^i  issuing  a  trade  circular  which  states  that  ''  the  Central  Syndi- 
cate of  the  Alcohol  Manufacturer's  Interests  in  Germany  with  letter 
dated  Berlin,  July  23, 1906,  have  announced  that  commencing  October 
1, 1906,  the  price  of  90  per  cent  motor  alcohol  (completely  denatured) 
will  be  reduced  to  20  marks  per  hectoliter." 

This  is  equivalent  to  18  cents  per  gallon.  '^— 

In  view  of  all  these  facts,  your  committee  recommend  the  passage 
of  H.  K.  24816  with  sundry  amendments,  as  a  needed  supplement  to 
the  denatured  alcohol  law  of  June  7, 1906. 

Annexed  hereto  is  copy  of  bill  as  reported. 

[H.  B.  24810,  Fifty-ninth  Congresf,  second  ■esslon.l 

A  BILL  To  amend  an  act  entitled  "An  act  for  the  withdrawal  from  bond  tax  free  of 
domestic  alcohol  when  rendered  anfit  for  beyerage  or  liquid  medicinal  uses  by  mixture 
with  suitable  denaturing  materials/'  approyed  June  seyenth,  nineteen  hundred  and  six. 

Be  it  enacted  hy  t?ie  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled.  That  notwithstanding  anything  contained  in 
the  act  entitled  "An  act  for  the  withdrawal  from  bond  tax  free  of  domestic 
alcoliol  when  rendered  nnfit  for  beverage  or  liquid  medicinal  uses  by  mixture 
with  suitable  denaturing  materials,"  approved  June  seventh,  nineteen  hundred 
and  six,  domestic  alcohol  when  suitably  denatured  may  be  withdrawn  from  bond 
without  the  payment  of  internal-revenue  tax  and  used  in  the  manufacture  of 
ether  and  chloroform  and  other  definite  chemical  substances  where  said  alcohol 
Is  changed  into  some  other  chemical  substance  and  does  not  appear  in  the 
finished  product  as  alcohol. 

Seo.  2.  That  the  Ck)mmissioner  of  Internal  Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury,  may  authorize  the  establishment  of  central  denatur- 
ing bonded  warehouses,  other  than  those  at  distilleries,  to  which  alcohol  of  the 
required  proof  may  be  transferred  from  distilleries  or  distillery  bonded  ware- 
houses without  the  payment  of  internal-revenue  tax,  and  hi  which  such  alcohol 
may  be  stored  and  denatured.  The  establishment,  operation,  and  custody  of 
such  warehouses  shall  be  under  such  regulations  and  upon  the  execution  of  such 
bonds  as  the  Ck)mmissioner  of  Internal  Revenue,  with  the  approval  of  the  Bec- 
itttary  of  the  Treasury,  maj  prescribe. 
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Sec.  3.  That  alcobol  of  the  required  proof  maj  be  drawn  off,  for  daiatoratlon 
onJy,  from  receirlng  cisterns  in  the  cistern  room  of  any  distillery  for  traasfer 
by  pipes  direct  to  any  denaturing  bonded  warehouse  on  the  distillery  preonises 
or  to  closed  metal  storage  tanks  situated  in  the  distillery  bonded  warehouse,  or 
from  such  storage  tanks  to  any  denaturiqg  bonded  warehouse  on  the  distillery 
premises,  and  denatured  alcohol  may  also  be  transported  from  the  denataring 
bonded  warehouse,  in  such  manner  and  by  means  of  such  packages,  taniu,  or 
tank  cars,  and  on  the  execution  of  such  bonds,  and  under  such  regulations  as 
the  Commissioner  of  Internal  Revenue,  with  the  approval  of  the  Secretary  of  the 
Treasury,  may  prescribe.  And  further,  alcohol  to  be  denatured  may  be  with- 
drawn without  the  payment  of  internal-revenue  tax  from  the  distillery  bonded 
warehouse  for  shipment  to  central  denaturing  plants  in  such  packages,  tanks, 
and  tank  cars,  under  such  regulations,  and  on  the  execution  of  such  bonds  as 
may  be  prescribed  by  the  Commissioner  of  Internal  Revenue,  with  the  approval 
of  the  Secretary  of  the  Treasury. 

Sec.  4.  That  at  distilleries  producing  alcohol  from  any  substance  wlmtever  for 
denaturatlon  only,  and  having  a  daily  spirit-producing  capacity  of  not  exceed- 
ing one  hundred  proof  gallons,  the  use  of  cisterns  or  tanks  of  such  size  and  con* 
struction  as  may  be  deemed  expedient  may  be  permitted  in  lieu  of  distillery 
bonded  warehouses,  and  the  production,  storage,  the  manner  and  process  of 
denaturing  on  the  distillery  premises  the  alcohol  produced,  and  transportation 
of  such  alcohol,  and  the  operation  of  such  distilleries  shall  be  upon  the  execu- 
tion of  such  l>onds  and  under  such  regulations  as  the  Commissioner  of  Internal 
Revenue,  with  the  approval  of  the  Secretary  of  the  Treasury,  may  prescribe, 
and  such  distilleries  may  by  such  resrulations  be  exempted  from  such  provisions 
of  the  existing  laws  relating  to  distilleries  as  may  be  deemed  expedient  by  said 
officials. 

Sec.  5.  That  the  provisions  of  this  act  shall  take  effect  on  September  first, 
nineteen  hundred  and  seven. 
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69th  Congress,  (   HOUSE  OF  REPRESENTATIVES,  j     Report 

M  Session.      [  }    No.  7099. 


CHANGES  IN  THE  POSTAL  LAWS. 


Januaby  31,  1907. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  OvERSTREET,  of  Indiana,  from  the  Committee  on  the  Post-Office 
and  Post-Roads,  submitted  the  following 

REPORT. 

[To  accompany  H.  R.  10095.] 

The  Committee  on  the  Post-Office  and  Post-Roads,  to  which  was 
referred  the  bill  (H.  R.  10095)  making  certain  changes  in  the  postal 
laws,  as  follows :  "  That  from  and  afier  thirty  days  from  the  final 
passage  of  this  act  when,  in  addition  to  the  stamps  required  to  trans- 
mit any  letter  or  package  of  first-class  mail  matter  through  the  mails, 
there  shall  be  attached  to  the  envelope  or  covering  ten  cents'  worth  of 
ordinary  stamps  of  any  denomination,  with  the  words  '  Special  de- 
livery '  written  or  printed  on  the  envelope  or  covering,  the  said  pack- 
:ige  shall  be  handled,  transmitted,  and  delivered  in  all  respects  as 
though  it  bore  a  regulation  '  special-delivery '  stamp,"  reports  the 
same  to  the  House  of  Representatives  with  the  recommendation  that 
the  bill  pass  with  the  following  amendment : 

In  line  9,  after  the  word  "  covering,"  insert "  under  such  regulations 
as  the  Postmaster-General  may  prescribe." 
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59th  Congress,  )  HOUSE  OF  REPRESENTATIVES,  j     llEPORt 

id  Session.      {  \    No.  7101. 


TITLES  TO  CERTAIN  LANDS  IN  TEXAS. 


Januabt  31,  1907.— <Xmimitted  to  the  Committee  of  tlie  Whole  House  and 
ordered  to  be  printed. 


Mr.  Henby,  of  Texas,  from  the  Committee  on  the  Judiciary, 
submitted  the  following 

EEPORT. 

[To  accompany  H.  B.  2446a] 

The  Committee  on  the  Judiciary,  to  whom  was  refeiTed  House  bill 
No.  24466,  have  had  the  same  under  consideration  and  reconmiend  the 
passage  or  same  with  the  following  amendments : 

In  Tine  9.  on  page  3,  strike  out  the  word  "  Thursday  "  and  insert 
"  Tuesday.'^ 

On  page  4  stiike  out  all  after  the  word  "  obtained,"  in  line  6. 

The  facts  which  authorize  the  passage  of  this  bill  are  presented  in 
a  communication  to  this  committee  bv  Hon.  H.  M.  Hoyt,  Acting 
Attorney-General,  and  by  a  report  of  Examiner  Leigh  Chalmers  and 
United  States  District  Attorney  J.  E.  McComb,  which  follow : 

Department  of  Justice, 
Washington,  January  26,  1907. 

Sib  :  Replying  to  your  favor  of  the  19th  instant,  inclosing  copy  of  bill  H.  R. 
24466,  for  such  recommendation  or  suggestion  as  I  may  see  fit  to  make,  I  hare 
the  honor  to  submit  the  following : 

On  December  11,  1873,  in  case  No.  1037,  in  the  United  States  circuit  court  for 
the  western  district  of  Texas,  the  United  States  recovered  a  Judgment  against 
William  T.  Scott  et  al.,  sureties  on  an  official  bond  of  Davis  B.  Boufoey  as 
collector  of  internal  revenue  for  the  fourth  district  of  Texas.  An  alias  plurles 
execution  was  issued  on  June  10,  1878.  A  levy  thereunder  was  made  on  Sep- 
tember 5,  1878,  on  57  sections  of  640  acres  each,  aggregating  36,680  acres  of 
land  in  Tom  Green,  Mitchell,  Atascosa,  and  Concho  counties,  Tex.,  as  the  prop- 
erty of  William  T.  Scott,  and  on  the  first  Tuesday  (not  Thursday,  as  stated  In 
H.  R.  24466)  In  October,  1878,  52  sections,  aggregating  33,280  acres,  were 
sold  and  bid  in  for  the  United  States  at  from  15  to  26  cents  per  acre,  being  an 
aggregate  of  $8,176,  which  sum  was  credited  on  the  execution ;  and  on  Decem- 
ber 9,  1878,  the  said  land  was  conveyed  to  the  United  States  by  S.  H.  Russell, 
United  States  marshal. 

Since  its  conveyance  to  the  United  States  the  land  has  been  in  charge  of  the 
office  of  the  Solicitor  of  the  Treasury,  under  section  3750,  United  States  Revised 
Statutes. 

The  five  sections  levied  on  as  above,  but  which  were  not  bid  in  for  or  con- 
veyed to  the  United  States,  are  covered  by  patents  58,  116,  117,  162,  and  330. 
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After  the  conveyance  to  the  United  States  as  above  Mr.  Scott  and  Mr. 
Umbdenstock,  two  of  Bonfoey*s  sureties,  offered  to  pay  to  the  United  States 
In  compromise  of  their  further  liability  on  the  Judgment  of  December  11,  1873, 
the  sum  of  $6,500.  This  offer  of  compromise  was  accepted  by  the  Secretary  of 
the  Treasury  on  August  17,  1881,  but  the  sum  so  offered  and  paid  by  them  was 
refunded  to  them  pursuant  to  the  act  of  Congress  of  May  27,  1902.  (Stat.  L^ 
32,  part  1.  p.  240.) 

The  proposed  relinquishment  by  the  United  States  of  Its  title  to  the  land  in 
question  is  based  upon  the  claim  that  Boufoey  was  In  fact,  notwithstanding  tlie 
judgment,  not  Indebted  to  the  United  States  at  the  time  the  Judgment  was 
rendered,  and  consequently  that  the  United  States  has  no  rightful  claim  to  the 
laud.  In  support  of  this  contention  certain  letters,  affidavits,  etc.,  are  set  out 
In  Senate  Report  No.  360,  Fifty-seventh  Congress,  first  session,  lierewltli,  among 
which  is  a  letter,  dated  September  20,  1886,  signed  by  H.  a  Rogers,  Acting 
Commissioner  of  Internal  Revenue,  written  in  response  to  tbe  fequest  of  A«Qng 
Attorney-General  Jenlcs,  from  which  it  appears  that  after  the  arrest  of  Bonfoey 
for  the  killing  of  one  of  his  deputies  and  while  Bonfoey  was  in  prison  at  Jef- 
ferson, Tex.,  the  United  States  military  authorities  took  possession  of  over 
$112,000  of  public  funds  in  Bonfoey's  safes,  and  also  received  from  Deputy  Col- 
lector Wood  a  further  sum  of  $27,000  collected  by  him  on  Bonfoey's  account; 
that  of  the  amount  so  received  by  the  military  authorities  there  was  deposited 
with  the  assistant  United  States  treasurer  at  New  Orleans,  on  April  21,  1868, 
the  sum  of  $(>8,932.59,  leaving  a  balance  unaccounted  for  by  the  military 
authorities  of  $70,344.66. 

The  Acting  Commissioner  thereupon  states  the  account  as  follows: 

Balance  due  the  United  States  as  shown  by  the  adjusted  accounts.—  $43, 672.  88 
Amount  to  be  charged  as  collected  in  advance  of  receipt  list 20,  682. 35 

Making  a  total  of 64,355.28 

Which  sum,  it  is  stated,  de<lucted  from  the  amount  unaccounted  for 
by  the  military  authorities,  viz 70,354.66 

Leaves  a  balance  due  the  estate  of  Bonfoey  of 6, 999. 4S 

which  Is  the  exact  balance  due  as  personal  salary  unpaid. 

The  foregoing  information  Is  also  embodied  in  the  Annual  Report  of  tlie 
Attorney-General  for  the  year  1886  (on  page  265),  In  a  letter  signed  by  J.  B. 
McComb,  United  States  attorney  for  the  eastern  district  of  Texas,  and  by  Leigh 
Chalmers,  examiner.  Department  of  Justice,  giving  the  results  of  an  examina- 
tion made  by  them  by  direction  of  Attorney-General  Garland.  Tliose  gen- 
tlemen conclude  their  report  with  the  recommendation  tliat  the  Government 
"  by  some  proper  action,  release  the  lands  levied  on  by  reason  of  the  aforesaid 
execution,"  meaning  thereby  the  lands  now  referred  to  In  H.  R.  24466.  And 
In  his  annual  report  for  1886  to  Congress,  on  page  17,  Attorney-General  Garland 
said: 

"  I  submit,  as  Exhibit  T,  a  letter  from  the  attorney  of  the  United  States  ter 
the  eastern  district  of  Texas  and  from  an  examiner  of  this  Department  In 
relation  to  certain  proceedings  against  the  sureties  on  the  bond  of  D.  B.  BonCoty, 
late  collector  of  the  fourth  district  of  Texas,  a  matter  outside  of  the  authority 
of  this  Department,  and  upon  which,  I  think.  Congress  should  take  tmmedlstt 
action." 

In  my  judgment  it  is  safe  to  rely  upon  the  report  made  by  United  States 
Attorney  McComb  and  Mr.  Chalmers,  an  examiner  In  this  Department,  more 
than  twenty  years  ago,  when  there  was  less  difficulty  in  ascertaining  the  facts 
in  the  case  than  there  would  be  if  an  investigation  were  attempted  at  1^ 
time.  They  were  acting  In  obedience  to  Instructions  from  the  Attomey-G^ieral, 
and  by  their  report  show  that  they  became  satisfied  from  the  examination  of 
witnesses  that  when  Bonfoey  died  he  had  In  his  safes  internal-revenue  funds 
to  the  extent  of  more  than  $112,000.  I  have  examined  their  report  and  the 
affidavits  submitted  therewith  and  I  believe  they  were  justified  in  res«hhig 
tliat  conclusion. 

A  week  after  Bonfoey's  arrest,  and  almost  Immediately  after  his  death. 
Lieutenant  Hawley,  on  the  13th  or  14th  of  August,  1867,  took  forcible  posses- 
sion of  the  office,  money,  books,  and  papers  belonging  to  Bonfoey  against  the 
protest  of  the  senior  deputy  and  legal  custodian  of  the  office^  and  this  i 
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WM  «9proTed  by  the  Secretary  of  the  Treasury.  The  best  evidence  attainable 
(wUch  it  must  be  admitted  is  not  entirely  satisfactory)  is  that  the  anwuut  of 
money  in  the  safes  at  the  time  was  as  above  stated.  The  safes  and  the  money 
remained  in  control  of  the  officers  of  the  Army  until  April  21,  1868,  and  the 
officers  in  oharge  were  Captain  Smith  and  Lieutenant  Hawley.  The  district 
attorney  and  Examiner  Chalmers  in  their  report  say  that  Smith  and  Hawley 
were  very  dissipated  men,  and  used  the  Bonfoey  money  for  gambling,  loaning  to 
Individuals  for  speculation,  and  other  purposes,  and  submit  affidavits  in  support 
of  this  charge.  The  amount  turned  over  by  Smith  to  the  subtreasury  in  New 
Orleans  in  April,  1868,  was  only  $68,982.59.  Whatever  more,  If  anything,  was 
in  the  safes  when  they  were  seized  lias  never  l)een  accounted  for.  There  is 
nothing  on  record  to  show  that  the  officers  of  the  Army  counted  the  money 
and  reported  anywhere  or  to  anyone  the  amount  taken  into  their  possession  in 
August,  1867. 

Honorable  Attorney-General  Miller,  on  February  7,  1890,  in  a  letter  addressed 
to  Hon.  John  C.  Spooner,  United  States  Senate,  said,  among  other  things : 

**  I  have  personally  examined  these  three  reports,  and  have  no  hesitation  in 
saying  that  if  sustained  by  the  evidence,  as  the  concurrence  of  the  three  indi- 
ostBs  that  they  are,  ttiere  would  seem  to  be  an  imperative  danand  for  iegisla- 
tkm  for  the  relief  of  these  heirs." 

The  affidavits  submitted  with  the  report  of  McComb  and  Chalmers  tend  to 
sbs^  tlwt  the  sureties  on  Bonfoey's  bond  intended,  as  a  measure  of  safety  to 
themselves,  to  take  possession  of  the  safes  and  money  in  Bonfoey's  possession 
belongteg  to  the  Government,  and  to  keep  the  same  for  their  own  protection 
as  sureties  on  his  bond,  but  that  they  were  prevented  from  so  doing  by  the  act 
of  the  military  forces  in  taking  possession  of  all  the  funds  held  by  the  collector. 
There  is  nothing  shown  by  the  investigation  to  indicate  that  the  money  was 
OMiBted  and  a  report  made,  either  to  the  military  authorities  or  to  any  officer 
for  the  Treasury  Department,  showing  the  amount  which  came  into  the  posses- 
sion of  Lieutenant  Hawley,  and  there  is  no  other  accounting  that  I  can  discover, 
save  that  his  successor.  Captain  Smith,  paid  into  the  subtreasury  something  over 
968,000  in  April  following. 

Notwithstanding  the  fact  that  judgment  was  finally  entered  against  liie 
sureties  of  Bonfoey,  I  am  of  the  opinion  that  if  all  the  facts  that  were  subse- 
quently ascertained  had  been  brought  to  the  attention  of  the  court  no  judgment 
wonld  have  been  obtained  against  the  sureties.  The  United  States  Attorney  for 
the  eastern  district  of  Texas,  an  examiner  of  the  Department  of  Justice,  two 
Attom^TB-Generai,  and  several  committees  of  Congress  have  been  of  the  same 
opinisn ;  and  finally,  in  1002,  the  $5,500  which  have  been  paid  by  the  sureties 
to  compromise  the  judgment  remaining  unsatisfied  after  the  sale  of  the  lands 
was.  by  act  of  Congress,  refunded  to  the  sureties.  This  was  done  because  it 
was  believed  that  when  Bonfoey  died  he  was  not  indebted  to  the  Government 
The  reasons  which  justified  the  refund  of  the  $5,500  should  control  at  this  time. 
If  the-$S,600  was  properly  refunded,  then  there  would  be  no  justification  for 
tbe  Government  retaining  the  lands  which  were  sold  under  execution.  I  there- 
fore say  to  yen  that  in  my  opinion  there  are  good  and  sufficient  reasons  why 
tiM  bill  releasing  the  title  of  the  Government  to  the  lands  referred  to  should 
become  a  law. 

I  wish  to  say,  however,  that  in  my  judgment  the  act  should  be  complete  and 
sufficient  in  itself,  without  requiring  any  conveyance  to  be  made  by  the  Solicitor 
at  tbe  Treasury  to  the  heirs  at  hiw  or  legal  representatives  of  said  William 
T.  8c«tt,  who  was  the  owner  of  said  lands.  The  act  itself  should  constitute  a 
sufficient  conveyance  and  release,  and  the  question  as  to  who  are  the  heirs  or 
legal  representatives,  or  their  assigns,  of  said  William  T.  Scott  should  be  settled 
by  the  parties  in  interest,  and  in  the  courts  of  the  State  of  Texas,  should  any 
controversy  arise  in  relation  thereto.  If  the  Solicitor  of  the  Treasury  is  directed 
by  the  act  to  reconvey  the  lands  to  the  heirs  or  legal  representatives  of  said 
Scott,  or  to  his  or  their  assigns,  it  would  become  necessary  for  the  parties 
claiming  present  ownership  in  the  lands  to  make  the  necessary  showing  to  tbe 
Solicitor  to  enable  him  to  determine  the  various  persons  now  entitled  to  receiva 
said  lands,  which  would  be  a  great  tax  and  burden  upon  them. 

The  indosure  with  yoar  letter  Is  herewith  returned. 

Very  respectfully,  H.  M.  Hott, 

Aeting  Attomep'€feneral, 

Hon.  J.  J.  JBITKINS, 

Ohairw^Qm  JudMmry  OommUtee,  Houte  of  BepretetUativeM. 
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Department  of  Justice,  OdoJfer  5, 1886. 

Sib:  I  have  tbe  honor  to  state  that  In  obedience  to  your  Instructions  to  him, 
dated  July  31,  1886,  Leigh  Chalmers,  esq.,  examiner  in  tbe  Department  of  Jus- 
tice, reported  to  me  for  duty  in  the  investigation  of  the  sureties  on  the  bond  of 
D.  B.  Bonfoy,  late  collector  of  the  fourth  district  of  Texas,  to  have  the  proceed- 
ings now  pending  against  them  at  Jefferson  division  of  the  United  States  court 
for  the  eastern  district  of  Texas  dismissed ;  said  cause  being  Chancery  No.  12, 
The  United  States  v.  William  T.  Scott,  William  Umbdenstock,  et  ah,  the  object 
of  this  suit  being  to  set  aside  a  compromise  heretofore  made  with  the  Govern- 
ment and  to  enforce  the  former  Judgment 

After  a  full  and  careful  investigation  of  the  whole  matter  we  refiqpectfally 
submit  the  following : 

[The  United  States  v.  William  T.  Soott  et  (U.,  Chancery  No.  12,  pending  In  circuit  ooort  at  Jeffenon, 

Tex.,  fifth  circuit] 

Statement, 

Davis  B.  Bonfoy  was  appointed  collector  of  internal  revenue  of  the  fourth  dis- 
trict of  Texas  July  27.  1866,  and  entered  regularly  upon  the  discharge  of  the 
duties  of  his  office  January  1,  1867,  with  William  T.  Scott,  Reuben  Knight,  W.  C 
Bristow,  W.  E.  Miller.  B.  H.  Martin,  and  William  Umbdenstock  as  sureties, 
with  his  office  and  residence  at  Marshall,  Tex. 

He  was  a  citizen  of  good  standing,  temperate,  intelligent,  energetic,  and  dili- 
gent in  the  discharge  of  his  official  duties.  (See  Ex.  B,  R,  T,  N.)  He  kept  and 
used  three  several  safes,  in  which  he  deposited  Government  money  collected  by 
himself  and  deputy — one  small  safe,  which  he  kept  in  his  office,  in  which  he 
deposited  daily  collections ;  one  large  safe  in  Jones's  store,  in  the  lower  part  of 
the  same  building,  and  yet  another  large  safe  at  his  residence. 

It  was  his  custom  to  handle  all  Government  moneys  pertaining  to  his  office 
In  person.  On  the  receipt  of  money  from  his  deputies  he  would  count  it,  put  a 
wrapper  around  the  money  received  from  each  deputy  collector  separately,  write 
the  name  of  the  deputy  and  the  amounts  on  the  wrapper,  date  of  receiving  the 
same,  making  it  the  same  time  on  the  same  note  on  the  accompanying  monthly 
report  of  the  deputy  paying  it  in.  The  monthly  report  was  handed  to  the  book- 
keeper to  enter  up,  and  the  money  thus  wrapped  and  marked  placed  In  the  small 
safe  kept  in  his  office,  and  at  the  close  of  each  day's  business  he  would  take  the 
money  from  the  small  safe  and  carry  It  downstairs  and  deposit  it  in  the  large 
safe  kept  in  Jones's  store,  where  he  would  let  it  remain  until  the  bookkeeper 
examined  the  monthly  report  and  entered  the  amount  on  his  books.  The  wrappers 
were  then  taken  from  the  money  and  thrown  away  and  the  money  carried  to 
his  residence  and  deposited  in  the  large  safe  with  the  general  fund-  (See  Ex. 
B,  C,  D,  H,  L,  N,  O,  U,  W.)  On  the  7th  of  August,  1867,  Bonfoy  had  a  diffi- 
culty with  Fowler,  one  of  his  deputies,  at  Jefferson,  Tex.,  about  20  miles  dis- 
tant from  Marshall,  in  which  he  killed  Fowler,  for  which  he  was  arrested  and 
lodged  in  Jail  at  Jefferson.  (See  Ex.  B,  C,  D,  H,  L.)  At  this  time  the  State  of 
Texas  was  under  military  rule  and  the  civil  arm  of  the  State  government  para- 
lyzed and  powerless  to  protect  its  citizens. 

The  sureties  on  Bonfoy's  bond,  upon  the  casting  of  their  principal  into  prison, 
notified  the  Commissioner  of  Internal  Revenue  of  the  facts  and  applied  to  him 
for  an  agent  to  take  charge  of  the  business  and  the  money  collected  by  Bonfoy 
and  remaining  in  said  safe,  which  the  Commissioner  failed  to  do.  (See  Ex. 
B,  R,  T.) 

Mrs.  Bonfoy,  wife  of  the  collector,  becoming  alarmed  at  the  state  of  affairs, 
called  upon  Lieut  William  Hawley,  Twentieth  United  States  Infantry,  com- 
manding the  post  at  Marshall,  for  a  guard  to  protect  her  person  and  the  Gov- 
ernment funds  in  the  safe  at  the  residence,  which  request  was  complied  with, 
and  the  very  guard  sent  to  protect  her  cruelly  murdered  her,  and  a  few  days 
afterwards  Bonfoy  died.  (See  Ex.  B,  N,  O.)  Upon  the  imprisonment  of  Bon- 
foy, Lieut  William  Hawley  informed  Lieutenant  Blatchford,  Twentieth  United 
States  Infantry,  commanding  the  post  at  Shreveport  of  the  fact  of  Bonfoy's 
imprisonment  and  that  there  were  large  sums  of  Grovemment  funds  left  by  Bon- 
foy and  no  one  to  take  charge  of  them. 

Whereupon  Lieutenant  Blatchford  ordered  Lieutenant  Hawley  to  take  charge 
of  the  sama  Obeying  said  order.  Lieutenant  Hawley,  on  the  13th  or  14th  of 
August,  took  forcible  possession,  by  soldiers  armed  with  muskets  and  bayonets, 
of  the  office,  money»  books,  and  papers  belonging  to  O>llector  Bonf6y,  carrying 
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0ome  to  his  camp  and  some  to  the  coort-honse  in  Marshall,  against  the  protest 
of  S.  D.  Wood,  senior  deputy  and  legal  custodian  of  the  same  in  sucli  case  so 
made  and  provided  (R.  S.,  sec.  — ),  and  against  the  earnest  protest  of  the 
sureties.  (See  Ex.  No.  1,  B,  C,  D,  L,  M,  N,  R,  T.)  This  seizure  was  not  only 
approved  of  by  the  Secretary  of  the  Treasury,  but  the  officers  commended  by 
him  for  the  act    (See  his  letter  in  Ex.  No.  1.) 

Hawley  retained  possession  of  the  books,  papers,  etc.,  for  several  days,  when 
he  returned  the  small  safe  and  some  of  the  boolts  and  papers  (in  great  con- 
fusion) to  the  said  S.  D.  Wood,  whom  he  placed  in  possession  of  the  office  with 
Instructions  to  turn  over  to  him,  Hawley,  all  moneys  subsequently  collected. 
(See  Bz.  B,  and  B — in  red  ink.) 

There  was  at  the  time  of  the  seizure  of  the  safe  by  Hawley  the  following 
sums  of  money  contained  In  them :  In  the  safe  at  Bonfoy's  residence,  $47,337.25 
Government  funds,  $13,000  Mrs.  Bonfoy's  private  funds,  and  a  small  package 
marked  **  I.  O.  O.  F."  In  the  safe  at  Jones's  store,  $65,000 ;  amount  in  the  small 
safe  not  known,  but  several  days*  collections.     (See  Ex.  No.  1,  B,  C,  D.) 

The  safe  at  Jones's  store  with  contents  has  never  been  accounted  for  by  the 
officer  seizing  it 

Hawley  received  from  Deputy  S.  D.  Wood,  of  money  subsequently  collected, 
$27,000,  making  a  total,  with  the  money  taken  with  the  safe,  of  $180,337.25. 
This  money  Hawley  held  possession  of  for  several  months,  when  he  turned 
a  part  of  it  over  to  Capt.  T.  M.  K.  Smith,  Twenty-sixth  United  States  Infantry, 
who  had  custody  of  the  same  until  the  21st  day  of  April,  1868,  a  period  of  eight 
months  from  the  time  of  the  seizure  by  Hawley,  when  he  (Smith)  turned  over 
to  the  United  States  Treasury,  a  New  Orleans,  $68,982.59  of  it,  leaving  a  bal- 
ance of  $70,354.66  Government  money  and  $13,000  belonging  to  Mrs.  Bonfoy 
unaccounted  for.  (See  Ex.  No.  1,  B  B,  red  ink,  and  C.)  The  officers  (Smith  and 
Hawley)  were  very  dissipated  men  and  much  addicted  to  gambling  and  used 
the  money  from  the  safe  to  gamble  with,  and  loaned  it  to  individuals  for  pri- 
vate speculation,  receiving  heavy  Interest  for  said  loan.  (See  Ex.  F,  H,  I,  J, 
K,  L,  N,  V.)  At  the  April  term,  1872,  of  the  United  States  circuit  court  at 
Tyler,  for  the  western  district  of  Texas,  fbur  years  after  the  death  of  Bonfoy, 
suit  was  instituted  against  the  sureties  on  Bonfoy's  bond.  (Ex.  S.)  On  the 
11th  day  of  December,  1873,  Judgment  was  recovered  against  William  T.  Scott 
William  Umbdenstock,  et  a/.,  as  sureties  on  Bonfoy's  bond  for  $50,000.  Notwith- 
standing this  judgment  the  defendants  claimed  at  the  time  and  sought  to  prove, 
and  subsequent  facts  develop,  that  Bonfoy's  account  with  the  Government 
actually  stood  as  follows : 

Davis  B.  Bonfoy,  late  collector  fourth  district  of  Texas,  in  account  toith  the 

United  States. 

Db. 

To  balance  as  pet  report  of  Fifth  Auditor,  No.  6441 $130, 022. 68 

CJb. 

Taxes  on  bonded  goods  erroneously  charged 5, 339. 19 

Taxes  collected  by  S.  D.  Wood,  not  previously  credited 2, 909. 48 

Taxes  collected  by  H.  a  Hunt  in  April,  1874 767.27 

Ob. 

Taxes  abated  on  lists  Nos.  7255,  7256,  7455,  731 $47, 193. 67 

Cash  deposited  C.  D.  No.  464 10, 888. 37 

Commissions  due  Bonfoy 13, 761. 82 

Cash  seized  by  Lieut  William  Hawley 139,337.26 

220,187.06 
Deduct  amount  deposited  by  Capt  T.  M.  K.  Smith  in  United  States 
Treasury  at  New  Orleans 68, 982. 69 

161,204.46 
Deduct  amount  claimed  by  Crovemment  as  per  report  Fifth  Auditor, 
No.  6441 130, 022. 68 

Leaves 21, 181. 78 

which  was  due  Bonfoy  by  the  CrOvemment  at  the  time  the  judgment  was  rendered 
against  his  sureties  for  |50,00a    (See  Ex.  A,  and  A,  B,  C,  D.) 


Digitized  by  VjOOQ IC 


6  TITLE8   TO   CERTAIN  LANDB   IW  TBXAB. 

This  result  was  so  foreign  to  what  we  anticipated,  and  so  incompatible  with 
the  fact  that  a  Judgment  had  been  obtained  for  so  large  an  amount  against  the 
sureties,  although  it  had  been  arrived  at  from  facts  obtained  by  us  and  the  data 
furnished  by  the  Solicitor  of  the  Treasury,  that  we  were  unwilling  to  base  a 
report  upon  it  alone.  For  this  reason,  at  the  request  of  Mr.  Chalmers,  Hon. 
G.  A.  Jenks,  Acting  Attorney-General,  addressed  a  note  to  the  (Commissioner  of 
Internal  Revenue,  asking  information  on  the  subject,  which  was  answered  by  a 
communication  from  H.  C.  Rodgers,  Acting  Commissioner,  dated  September  20, 
1886,  which  is  herewith  submitted,  marked  Ex.  No.  2,  and  made  a  part  of  this 
report. 

It  will  be  seen  from  this  communication  that  the  Government  was  Indebted  to 
the  estate  of  Bonfoy  at  the  date  of  the  Judgment  in  the  sum  of  $5,999.43.  This 
reduction  of  the  amount  found  by  us  to  be  due  was  made  by  credits  to  the 
Government,  which  we  knew  not  of  at  the  time  we  made  up  the  account,  nor 
are  they  contained  in  the  data  furnished  by  the  Solicitor.  This  statement  of 
the  account,  coming  as  it  does  through  official  sources  and  from  official  records, 
we,  of  course,  adopt  as  more  accurate  than  the  result  arrived  at  by  us.  In  the 
trial  of  the  suit,  at  Tyler,  It  appears  that  the  defendants  were  forced  to  trial 
unprepared.  (Ex.  L.  P.  R.  and  S.,  pp.  69  to  78.)  Execution  was  issued  on  the 
Judgment  and  levied  upon  fifty-seven  sections  of  land  In  Texas,  formerly  owned 
by  William  T.  Scott,  but  sold  and  conveyed  by  him  to  a  purchaser,  not  a  party 
to  the  judgment,  before  the  date  of  the  judgment. 

An  equity  suit  was  instituted  on  behalf  of  the  United  States  at  Austin,  in 
the  western  district  of  Texas,  for  the  discovery  of  fraud  in  Scott's  conveyance, 
and  dismissed  on  defendant's  answer.  (See  Wood,  334.)  Notwithstanding 
this  proceeding  the  land  was  offered  for  sale  by  the  United  States  marshal  and 
bought  in  by  the  Government,  but  no  credit  for  the  value  of  the  same  appears 
to  have  been  entered  on  the  Judgment,  or  claim  against  the  defendants.  In 
1879  Ihe  records  of  the  court  at  Tyler,  Including  said  Judgm^it,  returned  exe 
cutlou,  and  all  the  file  papers  were  burned. 

In  1881  the  defendants  William  T.  Scott  and  William  Umbdenstock,  offered 
in  compromise  of  said  Judgment  $5,500,  which,  upon  the  recommendation  of 
Edward  Guthridj?e,  esq.,  then  United  States  attorney  for  the  eastern  district 
of  Texas,  was  accepted  by  the  Government.  In  1884  a  suit  was  instituted  hi 
the  United  States  court  at  Jefferson,  in  the  eastern  district  of  Texas,  to  set 
aside  said  compromise  on  the  ground  that  it  was  procured  by  fraud  and 
bribery.  (See  copy  of  plalntlflC's  amended  bill,  herewith  submitted  and  made 
a  part  of  this  report,  marked  Ex.  Z.)  The  substance  of  this  petition  is,  that 
the  United  States  attorney,  Edward  Guthrldge,  was  bribed  by  Scott  and  Umb- 
denstock to  recommend  said  compromise,  and  that  the  statements  made  fey  him 
as  to  the  solvency  of  the  defendants  were  false.  (For  a  more  comprehensive 
view  of  all  the  facts  in  this  case  reference  is  respectfully  made  to  the  exhibits 
submitted  and  made  a  part  of  this  report  and  marked  No.  1  and  from  A  to  Z, 
inclusive.)  The  evidence  Is  conclusive  that  at  the  time  of  Boofoy's  death  the 
sureties  used  diligence  in  telegraphing  the  facts  to  the  Commissioner  of  Inter- 
nal Revenue  at  Washington,  and  asking  him  to  send  an  agent  to  take  charge 
of  the  office  and  effects,  which  was  not  done,  but  the  office  books,  papers,  and 
money  were  forcibly  taken  in  charge  by  Lieut.  William  Hawley,  Twentieth 
United  States  Infantry,  then  commanding  the  post  at  Marshall  (the  State 
being  under  military  rule),  against  the  protest  of  the  legal  custodian,  Deputjr 
S.  D.  Wood,  and  the  sureties. 

That  Hawley  refused  to  have  the  money,  except  that  In  the  safe  at  the 
residence,  counted,  or  to  render  the  sureties  any  statement  or  account  of  the 
same,  although  frefpiently  requested  by  them  so  to  do. 

The  evidence  abundantly  shows  that  Hawley  was  a  dissipated  man,  and  used 
the  **  Bonfoy  money  "  freely  for  gambling  and  other  purposes ;  that  his  suc- 
cessor, Smith,  was  also  a  dissipated  man,  and  loaned  said  money  to  individuals 
for  speculation.  That  on  the  trial  of  the  case  against  the  sureties  they  were 
deprive<l  of  their  defense  by  having,  through  mistake,  presented  their  accounts 
and  facts  In  favor  of  Bonfoy  to  the  wrong  officer  at  Washington  tor  his  actton 
thereon,  and  said  accounts  were  returned  by  said  officer  without  any  action 
thereon,  which  was  not  known  to  the  defendants  until  they  had  announced 
ready  for  trial.  (See  Ex.  L.  P.  R.  S.,  pp.  69  to  78.)  For  eight  years  after 
said  judgment  nothing  had  been  realized  thereon  (barring  the  question  to  the 
title  to  the  above-named  land),  although  sundry  executions  had  been  Issued. 
That  at  the  time  of  the  compromise  the  defendants  were  insolvent,  and  that 
said  compromise  was  to  the  interest  of  the  Government. 
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While  we  do  not  exonerate  the  late  United  States  attorney,  Edward  Guth- 
rldge,  from  the  grave  charge  of  bribery,  we  can  find  no  evidence  showing  that 
William  T.  Scott  had  any  connection  with  or  Icnowledge  of  the  bribery. 

We  find  no  property  belonging  to  the  defendants,  or  either  of  them,  subject  to 
execution,  out  of  which  said  Judgment,  or  any  part  thereof,  can  be  made. 

The  defendants  have  answered  the  bill  under  oath,  denying  the  allegation  of 
fraud  and  bribery,  and  we  can  find  no  evidence  of  the  former  and  but  meager  of 
the  latter,  except  the  aflldavits  of  Guthridge  and  Umbdeustock,  which  in  their 
answer  they  attempt  to  explain  away.     (See  Ex.  Z,  X.) 

In  view  of  all  the  facts,  after  carefully  considering  the  evidence,  we  respect- 
fully recommend:  (1)  That  the  suit  pending  at  Tyler  to  substitute  the  original 
Judgment,  and  the  suits  pending  at  Jefferson  to  set  aside  the  compromise,  and 
recommended  by  the  late  United  States  attorney,  Edward  Guthridge,  and 
accepted  by  the  Government,  be  dismissed;  (2)  it  would  seem  that  Justice  de- 
mands that  the  $5,500  paid  in  compromise  should  be  refunded  to  the  sureties  on 
Bonfoy*s  bond,  and  that  the  Government  should,  by  some  proper  action,  release 
the  lands  levied  on  by  reason  of  the  aforesaid  execution. 
We  have  the  honor  to  be,  very  respectfully, 

J.  E.  MoCk)MB, 
United  States  Attorney,  Eastern  District  of  Texas* 

Leigh  Chalmebs, 
Examiner,  Department  of  Justice. 
The  Attobnet-Genebal. 
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59th  Congress,  |  HOUSE  OF  REPRESENTATIVES,  j     Rbpokt 

ed  Session,      f  }    No.  7108. 


TO  RATIFY  A  LEASE  WITH  THE  SENECA  NATION  OF 

INDIANS. 


Jaituabt  81, 1907. — ^Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Knafp,  from  the  Committee  on  Indian  Affairs,  submitted  the 

following 

REPORT. 

[To  aooompany  H.  B.  24125.] 

Tour  committee,  to  whom  t^as  referred  the  above  bill,  after  due 
consideration  thereof,  reports  favorably  with  an  amendment 

This  is  a  bill  to  confirm  a  lease  made  with  certain  members  of  the 
Seneca  Nation  of  Indians  for  lands  not  adapted  for  am^cultural  or 
other  purposes,  but  which  contain  sand  of  a  quality  useiul  for  build- 
ing purposes.  The  lease  provides  adequate  compensation  to  the  In- 
dians, is  signed  by  the  members  of  the  tribe  inte^Bsted^  and  approved 
by  the  council  of  the  tribe.  It  can  not  be  made  operative  without  the 
sanction  of  Congress,  and  that  sanction  is  sought  to  be  secured  by  this 
le^lation. 

Your  committee  reconmiends,  therefore,  that  the  bill  do  pass  with 
the  following  amendment: 

In  lines  6  and  7  strike  out  the  words  '^  Boston,  Massachusetts," 
and  insert  the  words  "  Erie  Ounty,  New  York,''  in  lieu  thereof. 

O 
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6»TH  Congress,  I  HOUSE  OF  REPRESENTATIVES,  j     Report 
ed  Session.      f  1    No.  7105. 


HUNGARIAN  REFORMED  FEDERATION  OF  AMERICA. 


Febbuabt  1,  1907. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Foster,  of  Indiana,  frotn  the  Committee  on  the  Judiciary, 
submitted  the  following 

REPORT. 

(To  accompany  H.  R.  24046.1 

The  Committee  on  the  Judiciary,  having  had  under  consideration 
the  bill  (H.  R.  24046)  to  incorporate  the  Hungarian  Reformed  Fed- 
eration of  America,  respectfully  report : 

The  purposes  of  the  society  are  stated  to  be — 

T^e  inteUectual,  fraternal,  and  social  welfare  of  the  members;  the  study  of 
American  history  and  its  Institutions  and  the  inculcation  of  patriotic  sentiments 
among  its  members;  to  charitably  and  fraternally,  in  the  spirit  of  brotherly 
love,  care  for,  aid,  assist,  and  relieve  its  members  in  the  various  vicissitudes 
that  may  befall  them  during  life  and  to  give  them  a  Christian  burial  in  death. 

And  this  bill  provides  that  Congress  may  at  any  time  amend,  alter, 
or  repeal  this  act. 

To  explain  further  the  purposes  of  this  organization  Mr.  Brick 
informs  the  committee  that-- 

We  have  in  the  United  States  to  exceed  216,266  Hungarian  people  who  have 
taken  up  their  permanent  home  in  this  country,  to  live  and  abide  with  us  in 
the  truest  and  most  loyal  of  American  sentiment  and  citizenship. 

They  are  distributed  and  live  in  every  State  of  the  Union  and  its  continental 
Territories,  and  everywhere  have  they  entered  into  the  very  essence  of  American 
spirit,  hopes,  and  aspirations,  and  among  other  things  this  organization  is 
founded  in  pursuance  of  that  desire. 

It  is  a  nonpolitical,  patriotic,  educational,  fraternal  organization,  conceived 
only  In  the  idea  of  furthering  the  honor  and  progress  of  America,  the  study 
of  its  institutions,  and  the  fostering  of  its  patriotic  love  among  the  members. 

It  recommends  to  its  people  a  lofty  spirit  of  patriotic  citizenship,  and  the 
foundation  of  educational  and  fraternal  societies  to  that  end. 

It  advocates  all  those  things  that  go  to  make  up  the  American  idea  and  the 
fullest  sympathy  with  our  laws  and  Institutions,  and  the  complete  observance 
of  their  behests. 

Connected  with  this  prime  motive  comes  the  spirit  of  brotherly  love,  the 
intellectual,  fraternal,  and  social  advancement  of  its  members,  aid  and  comfort 
to  the  needy,  relief  in  death,  and  the  succor  of  the  widow  and  the  orphan. 

It  has  branches  in  every  State  where  the  Hungarian  has  taken  up  his  abode 
In  sufficient  numbers^  and  is  intended  eventually  to  include  them  all* 
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2  HUNGABIAN  BKFOBMED   FEDEBATION   OF   AMEBIOA. 

Therefore  the  fact  appears  that  the  society  is  national  in  character,  both 
in  sentiment  and  area  of  habitation  and  organizati<m. 

It  appears  that  its  purpose  is  salutary  in  its  design  and  in  harmony 
with  the  Constitution  of  the  United  States. 

The  Judiciary  Committee  is  of  the  opinion  that  the  charter  sought 
should  be  granted,  with  the  following  amendment: 

Strike  out  section  2  and  renumber  the  other  sections  in  oonf ormitj 
with  this  amendment. 
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69th  Congress,  I   HOUSE  OF  REPRESENTATIVES,  j    Report 
ed  Session.      \  \    No.  7106. 


PROTECTION  OF  GAME  IN  ALASKA,  ETC. 


Febbuabt  1,  1907. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Brick,  from  the  Committee  oa  the  Territories,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  25032.1 

The  Committee  on  the  Territories  submits  the  following  report  on 
the  bill  (H.  R.  25032)  to  amend  an  act  entitled  "An  act  for  the  pro- 
tection 01  game  in  Alaska,  and  for  other  purposes,"  approved  June  7, 
1902,  and  recommends  that  said  bill  be  passed. 

Under  present  conditions  no  license  or  other  restriction  being 

E laced  upon  anyone  wishing  to  hunt  in  Alaska,  except  the  time  of 
unting,  and  the  number  of  animals  that  may  be  killed,  the  destruc- 
tion of  game  under  the  present  law  has  not  been  greatly  diminished 
and  Alaska  has  not  been  in  any  way  benefited  by  such  killing  of 
game.  While  the  bringing  out  of  trophies  has  been  almost  entirely 
prohibited,  the  slaughter  of  game  has  continued.  This  bill  amends 
the  act  of  June  7, 1902,  in  the  following  essential  particulars : 

First.  In  section  2  the  open  seasons  are  altered  slightly  to  accord 
with  the  necessities  of  the  case,  as  shown  by  the  experiences  of  the 
past  four  years. 

Second.  In  lieu  of  the  present  permit  system  imder  the  Secretary 
of  Agriculture  is  substituted  a  license  system  under  the  governor  of 
Alaska.  The  governor  is  authorized  to  issue  lioanses,  to  employ 
game  wardens,  to  make  rules  and  regulations  for  guides  on  the  Kenai 
I^eninsula,  and  to  expend  the  money  collected  £om  licenses  in  the 
protection  of  ^ame. 

No  appropriation  has  ever  been  made  for  the  enforcement  of  the 
Ala^a  game  law.  The  present  bill,  it  is  believed,  will  remedy  this 
defect  "by  providing  a  system  of  licenses,  without  appropriation.  It 
is  believed  that  a  sufficient  sum  will  be  raised  in  this  manner  for  the 
employment  of  wardens  at  a  few  points  where  most  needed,  as  on 
the  Kenai  Peninsula.  The  license  system  has  already  been  adopted 
in  36  States  and  Territories  of  the  United  States  and  in  all  the 
provinces  of  Ganada» 
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S  PEOTBOnON   OF   GAME    IN    ALASKA,    ETO. 

Compared  with  the  usual  fees  in  regions  affording  big-game  huat- 
ing  in  any  degree  comparable  with  Alaska,  the  schedufe  of  rates  in 
this  bill  is  not  unusually  high.  No  license  is  required  of  a  resid^it 
of  Alaska,  and  such  resident  can  ship  trophies  upon  the  purchase  of 
a  shipping  license  at  a  price  varying  with  the  number  and  kind. 
The  license  fee  for  residents  of  the  United  States  not  residing  in 
Alaska  is  $50,  as  in  Wyoming,  British  Columbia,  New  Brunswick, 
and  Newfoundland.  The  license  fee  for  foreigners  is  $100  in  Mani- 
toba. To  ship  moose  on  the  Kenai  Peninsula  a  special  license,  cost- 
ing $150,  is  required.  In  view  of  the  fact  that  the  largest  moose 
in  the  world  inhabits  the  Kenai  Peninsula,  and  that  it  is  one  of  the 
most  sought  after  of  all  big  game  animals  and  that  a  single  head 
commands  high  prices,  from  $250  to  $1,000  and  upward,  the  cost  of 
this  license  is  not  excessive. 

The  principal  effect  of  the  proposed  change  will  be  to  open  up 
Alaska  to  sportsmen  under  the  license  system,  and  it  seems  to  your 
committee  tnat  this  should  be  done.  While  under  the  proposed  bill 
a  limited  number  of  trophies  may  be  brought  out  upon  the  payment 
of  a  license,  yet  this  privilege  is  carefully  guarded  oy  requiring  the 
license  and  a  copy  of  certain  affidavits  required  by  the  bill  to  be 
filed  at  the  customs  office  at  the  port  from  which  such  trophies  are 
to  be  shipped,  and  this  privilege  is  further  guarded  by  most  stringent 
requirements  of  anv  common  carrier  transporting  such  trophies. 
Commensurate  penalties  are  provided  for  any  violation  of  the  act 

The  governor  and  the  Delegate  from  Alaska  have  indorsed  this  bill, 
and  Dr.  C.  Hart  Merriam,  Chief  of  the  Biological  Survey  of  the 
Agricultural  Department,  who  knows  perhaps  more  about  the  game 
and  the  game  conditions  of  Alaska  than  any  other  man,  earnestly 
favors  its  immediate  passage.  It  has  been  carefully  prepared  and 
thought  out,  after  painstaking  investigation  and  deliberation  by  the 
author  of  the  bill,  the  Hon.  W.  E.  Humphrey,  of  the  State  of 
Washington. 

O 
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59th  Comorbss, 

ed  Session.      f  1    No.  7107. 


DAM  ACROSS  THE  MISSISSIPPI  RIVER. 


Febbuaby  1,  1907.— Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Stevens,  from  the  Committee  on  Interstate  and  Foreign  Com- 
merce, submitted  the  following 

REPORT. 

[To  accompany  H.  R.  24817.] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom 
was  referred  the  bill  (H.  R.  24817)  to  amend  an  act  entitled  "An 
act  permitting  the  building  of  a  dam  across  the  Mississippi  River 
in  the  county  of  Morrison,  State  of  Minnesota,"  approved  June  4, 
1906,  having  considered  the  same  report  thereon  with  a  recommenda- 
tion that  it  pass. 

The  bill  has  the  approval  of  the  War  Department,  as  will  appear 
by  the  indorsements  attached  and  which  are  made  a  part  ox  this 
report. 


[Second  indorsement  I 

Wab  Depabtment, 
Office  of  the  Chief  of  Enoineebs, 

Washington,  January  26,  1907, 
Respectfully  returned  to  the  Secretary  of  War. 

The  object  of  the  accompanying  bill,  H.  R.  24817,  Fifty-ninth  CJongress,  sec- 
ond session,  is  to  extend  the  time  for  commencing  and  completing  a  dam  au- 
thorized to  be  built  across  Mississippi  River  by  act  of  CJongress  approved  June 
4,  1906.  The  act  required  that  the  structure  should  be  coihmenced  within  one 
year  and  completed  within  three  years  from  date  of  approval,  and  the  bill  pro- 
poses to  extend  this  time  about  one  year. 

So  far  as  the  interests  of  navigation  are  concerned,  I  see  no  objection  to  the 
passage  of  the  bill  by  Congress. 

*     A.  Mackenzie, 
Briff,  Gen,,  Cfhief  of  Engineers,  V.  B.  Army. 

[Third  indorsement] 

Wab  Depabtment,  January  29,  1907. 
Respectfully  returned  to  the  chairman  Committee  on  Interstate  and  Foreign 
Commerce,  House  of  Representatives,  inviting  attention  to  the  foregoing  report 
of  the  Chief  of  Enghieers,  United  States  Army. 

RoBEBT  Shaw  Oliveb, 
Assistant  Secretary  of  War. 

o 
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69th  Congress,  ) .  HOUSE  OF  REPRESENTATIVES,  j     Rbpobt 

M  Session.      ]  \    No.  7108. 


DAM  ACROSS  SNAKE  RIVER,  WASHINGTON. 


Febbuaby  1,  1907. — ^Eteferred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  CusHMAN,  from  the  Committee  on  Interstate  aiid  Foreign 
Commerce,  submitted  the  following 

BEPOET. 

[To  accompanj  £L  B.  2492a] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referred  the  bill  (H.  R.  24928)  authorizing  the  construction  of  a  dam 
across  the  Snake  River,  in  the  State  of  Washington,  by  the  Benton 
Water  Company,  having  considered  the  same  report  thereon  with 
amendment  and  as  so  amended  recommend  that  it  pass. 

The  bill  as  amended  has  the  approval  of  the  War  Department,  as 
will  appear  by  the  indorsements  attached*,  and  which  are  made  a  part 
of  this  report. 

Amend  the  bill  as  follows: 

On  page  1,  in  lines  9  and  10,  strike  out  the  words  "  at  a  point  to 
be  select^  by  the  said  company,  its  successors  or  assigns." 


[Second  indorsement.) 

Wab  Depabtmbnt, 
Opfioe  of  the  Chief  of  Bngineebs, 

Washington,  January  SO,  1907. 
Respectfully  returned  to  the  Secretary  of  War. 

With  a  Blight  amendment,  indicated  in  red  thereon,  I  am  of  the  opinion  that 
the  accompanying  bill  (H.  R.  24928,  59th  Cong.,  2d  sees.)  to  authorize  the 
construction  of  a  dam  across  Snake  River,  in  the  State  of  Washington,  will 
make  ample  provision  for  the  protection  of  navigation  interests,  and  I  know 
of  no  objection  to  its  favorable  consideration  by  Congress,  so  far  as  those 
Interests  are  concerned. 

A.  Mackenzie, 
Brig.  Gen.,  Chief  of  Engineers,  U.  8.  Army. 

[Third  indorsement] 

Wab  DEPABTMEin*, 

January  SO,  1907. 
Respectfully  returned  to  the  chairman  Committee  on  Interstate  and  Foreign 
Commerce,  House  of  Representatives,  inviting  attention  to  the  foregoing  re- 
port of  the  Chief  of  Ekiglneers,  United  States  Army,  and  to  the  accompanying 
copy  of  amended  bUl  referred  to. 

RoBEBT  Shaw  Ouveb, 
AMSistamt  Seoretary  of  War. 
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69th  Congress,  )  HOUSE  OF  REPRESENTATIVES,  j     Report 
ed  Session.      \  \    No.  7109. 


DAM  ACROSS  MISSISSIPPI  RIVER,  MORRISON  COUNTY, 

MINN. 


Fkbbuabt  1,  1907. — ^Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Stevens,  from  the  Committee  on  Interstate  and  Foreign  Com- 
merce, submitted  the  following 

REPOET. 

[To  accompany  H.  R.  2498ai 

The  Committee  on  Interstate  and  Foreign  Commerce^  to  whom 
was  referred  the  bill  (H.  R.  24988)  to  authorize  the  Pike  Rapids 
Power  Company,  a  Minnesota  corporation,  its  successors  or  assigns, 
to  construct  a  dam  across  the  Mississipppi  Kiver  in  Morrison  County, 
Minn.,  having  considered  the  same  report  thereon  with  amendment 
and  as  so  amended  recommended  that  it  pass. 

The  bill  as  amended  has  the  approval  of  the  War  Department,  as 
will  appear  by  the  indorsements  attached  and  made  a  part  of  this 
report. 

Amend  the  bill  as  follows: 

In  line  7,  page  1,  strike  out  the  word  "  any  "  and  insert  "  a.'' 

Add  a  new  section  as  section  2,  as  follows : 

Sec.  2.  The  act  of  CJongress  approved  June  fourth,  niueteen  hundred  and  six, 
entitled  "An  act  to  authorize  the  Pike  Rapids  Power  Company,  a  Minnesota  cor- 
poration, its  successors  and  assigns,  to  construct  a  dam  across  the  Mississippi 
River  in  Morrison  County,  Minnesota,'*  be,  and  the  same  is  hereby  repealed. 

Change  section  2  to  section  3. 


[Second  Indorsement] 

Wab  Depabtment, 
Office  of  the  Chief  of  Engineers, 

Washington,  January  SI,  1907. 
Respectfully  returned  to  the  Secretary  of  War. 

With  a  slight  amendment  Indicated  thereon  in  red,  the  accompanying  bill, 
H.  R.  24988,  Fifty-ninth  Congress,  sec<ind  session,  to  authorize  the  V\ke  Rapids 
Power  Company  to  construct  a  dam  across  the  Mississippi  River  in  Morrison 
Comity,  Minn.,  will,  in  my  opinion,  make  ample  provision  for  the  protection  of 
naTigation  interests. 
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2       DAM    ACROSS   MISSISSIPPI    RIVER,    MORRISON   COUNTY,  MINN. 

It  Is  deemed  proper  to  say,  however,  that  an  act  of  Ck>nj^es8  approved  June  4, 
1006,  authorized  this  company  to  construct  a  dam  across  the  MissisBtppI  Btrer 
In  the  same  county,  but  at  a  slightly  differetit  location.  This  act  is  still  In  effect 
and  it  is  probable  that  the  bill  now  under  consideration  is  designed  to  take  Itt 
place,  as  it  is  not  thought  that  It  Is  intended  to  build  two  structures  of  this  kind 
which  would  not  be  less  than  1  nor  more  than  3  miles  apart 

With  this  understanding  I  see  no  objection  to  the  favorable  consideration  of 
the  bill  by  Ck)ngres8. 

A.  Mackensix, 
Brig.  Oen.,  Chief  of  Engineers,  U.  8.  Armif, 

[Third  Indorsement] 

Wab  Depabtment,  January  SI,  19^. 
Respectfully  returned  to  the  chairman  Ck)mmlttee  on  Interstate  and  Foreign 
Commerce,  House  of  Representatives,  inviting  attention  to  the  foregoing  report 
of  the  Chief  of  Engineers.  United  States  Army,  and  to  amendment  indicated  In 
red  on  copy  of  bill  herewith. 

Robert  Shaw  Oliveb* 
Assistant  Secretary  of  War. 

o 
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69th  Congress,  )  HOUSE  OF  REPRESENTATIVES,  j     Report 
SdSeadan.      f  \   No.  7110. 


BRIDGE  ACROSS  CHATTAHOOCHEE  RIVER,  GEORGIA. 


Fbbbuabt  1,  1907. — ^Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


l£r.  Adamson,  from  the  Committee  on  Interstate  and  Foreign  Com- 
merce, submitted  the  following 

REPORT. 

[To  accompany  H.  R.  25013.1 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referred  the  bill  (H.  R.  25043)  to  authorize  the  Atlanta^  Birming- 
ham and  Atlantic  Railroad  Company  to  construct  a  bridge  across 
the  Chattahoochee  River,  in  the  State  of  Georgia,  having  considered 
the  same  report  thereon  with  a  recommendation  that  it  pass. 

The  bill  has  the  approval  of  the  War  Department,  as  will  appear 
by  the  indorsements  attached  and  which  are  made  a  part  of  this 
report 

[Second  Indorsement.] 

Wab  Depabticsnt, 
Office  of  the  Chief  of  Bnoineebs, 

Washington,  January  SI,  1907. 
Respectfully  returned  to  the  Secretary  of  War. 

The  accompanying  biU  (H.  R.  25043,  59th  Cong.,  2d  sess.)  to  authorize  the 
Atlanta,  Birmingham  and  Atlantic  Railroad  Company  to  construct  a  bridge 
across  the  Chattahoochee  River,  makes  ample  provision  for  the  protection  of 
navigation  interests,  and  I  know  of  no  objection  to  its  favorable  consideration 
by  CongreflB,  so  far  as  those  interests  are  concerned. 

A.  Mackenzie, 
Brig.  Gen.,  Chief  of  Engineers,  V.  S.  Army. 

[ThM  indorsement.] 

Wab  Dkpabtment, 

January  SI,  1907. 
Eespectfully  returned  to  the  chairman  Committee  on  Interstate  and  Foreign 
Commerce,  House  of  Representatives,  inviting  attention  to  the  foregoing  report 
of  tbe  Chief  of  Engineers,  United  States  Army. 

Robert  Shaw  Olives, 
Assistant  Secretary  of  War. 
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69THCoNGBBfls, )  HOUSE  OF  REPRESENTATIVES.  (     Rbpobt 
ed  Session,      f  1    No.  Till. 


ADDITIONAL  AIDS  TO  NAVIGATION  IN  LIGHTHOUSE 
ESTABLISHMENT. 


Febbuajit  1,  1907. — Committed  to  the  Ck>mmlttee  of  the  Whole  House  on  the 
state  of  the  Union  and  ordered  to  be  printed. 


Mr.  Mann,  from  the  Committee  on  Interstate  and  Foreign  Oommeroe, 
submitted  the  following 

REPORT. 

[To  accompany  H.  R.  26242.] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referred  the  bill  (H.  R.  25242)  to  authorize  additional  aids  to  naviga- 
tion in  the  Light-House  Establishment,  and  for  other  purposes,  beg 
leave  to  report  the  said  bill  back  to  the  House  with  a  recommendation 
that  the  bill  be  amended  by  striking  out  the  word  "  purchase,''  in 
line  24,  on  page  6,  and  inserting  in  lieu  thereof  "  acquire  by  pur- 
chase, condemnation,  or  otherwise,''  and  that  as  so  amended  tne  bill 
dojpass. 

The  bill  provides  for  various  improvements  in  the  light-House 
Service  as  tnerein  indicated. 

Four  new  light  vessels  are  provided  for  at  a  total  limit  of  cost  of 
$490,000.  Five  new  light-house  tenders  are  provided  for  at  a  total 
limit  of  cost  of  $545,0W.  Twelve  improvements  in  the  way  of  new 
liffht-houses,  fog  signals,  etc.,  are  provided  for  at  a  total  limit  of  cost 
or  $525,500.  Thirty  new  light  keepers'  dwellings  are  authorized  at 
such  points  as,  in  the  opinion  of  the  Light-House  Board,  shall  be 
for  the  best  interest  of  the  service,  at  a  cost  of  not  to  exceed  the  sum 
of  $6,500  at  any  one  station,  and  an  additional  cost  of  $1,000  where 
it  is  necessary  to  acquire  a  new  site  for  such  dwelling. 

The  bill  provides  for  the  discontinuance  of  four  hcht  stations,  two 
of  which  are  to  be  succeeded  by  improvements  carriecTin  the  bill. 

The  bill  also  provides  for  one  new  light  and  fog-signal  station  to 
take  the  place  or  a  light  vessel  now  maintained. 

It  is  also  provided  that  the  Secretary  of  Commerce  and  Labor  shall 
report  to  Congress  at  the  next  session  all  aids  to  navigation  now  in 
service  which  may  be  discontinued  without  distinct  mjury  to  the 
interests  of  navigation. 
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2         AIDS   TO  IJAVIGATION   IN   LIGHT-HOUSE   EBTABLISHMEKT. 

In  connection  with  the  provision  of  additional  aids  to  navigation 
on  the  California  coast,  it  is  provided  that  the  act  for  a  new  light 
and  fog-signal  station  at  Point  Dume,  California,  shall  be  repealed^ 

The  Dill  also  authorizes  the  Secretary  of  Commerce  and  Labor  to 
carry  out  an  agreement  of  some  years'  standing^  for  an  exchange  of 
land  upon  which  to  locate  the  Hog  Island,  Virginia,  light  station,  in 
accordance  with  the  recommendation  of  the  Light-House  Board. 
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59th  Congress,  )   HOUSE  OF  REPRESENTATIVES.  I     Report 

M  Session.      )  1    No.  7112. 


THE  TANANA  MINES  RAILROAD  IN  ALASKA. 


Febbuabt  1,  1907. — Ck)imnitted  to  the  Committee  of  the  Whole  House  on  the 
state  of  the  Union  and  ordered  to  be  printed. 


Mr.  PowERP,  from  the  Committee  on  the  Territories,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  25184.] 

The  Committee  on  the  Territories,  to  whom  was  referred  the  bill 
(H.  R.  25184)  to  relieve  the  Tanana  Mines  Railroad  in  Alaska  from 
taxation,  having  had  the  same  under  consideration,  report  it  back  to 
the  House  with  the  recommendation  that  it  do  pass. 

The  Tanana  Mines  Railroad  is  a  narrow-gauge  interior  road, 
wholly  located  in  the  interior  of  Alaska.  It  begins  at  the  head  of 
navigation  on  the  Tanana  River  and  extends  along  the  river. 
Branches  from  it  extend  at  right  angles  to  the  river,  to  the  mining 
district,  and  it  is  intended  ultimately  to  extend  it  to  the  coast. 

There  are  26.2  miles  now  completed  and  in  operation.  There  are 
16  miles  more  contracted  to  be  built  this  summer. 

This  bill  proposes  to  grant  the  same  exemptions  to  this  railroad 
from  taxation  and  license  tax  that  Congress  granted  at  the  last  ses- 
sion to  the  Council  City  and  Solomon  River  road  and  to  the  Alaska 
Central  road.  This  exemption  is  in  the  identical  language  as  those 
bills. 

This  road  asks  for  no  aid  in  any  form  except  this  exemption.  The 
great  need  of  Alaska  is  railroads,  and  it  would  seem  that  the  ex- 
emptions granted  to  other  railroads  should  be  extended  to  this  very 
important  undertaking. 

X  our  committee  therefore  recommend  the  passage  of  the  bill. 
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59th  Congress,  )  HOUSE  OF  REPRESENTATIVES.  J     Report 

ed  Session.      )  \    No.  7114. 


COUNCIL  CITY  AND  SOLOMON  RIVER  RAILROAD  IN 

ALASKA. 


Fbbbuajit  1,  1907.— Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Higohys,  from  the  Committee  on  the  Territories,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  23720.] 

The  Committee  on  the  Territories,  to  whom  was  referred  the  bill 

g[.  R.  23720)  to  aid  the  Council  City  and  Solomon  River  Railroad 
mpany,  having  had  the  same  under  consideration  report  it  back 
to  the  H!ouse  with  the  recommendation  that  it  do  pass. 

The  Council  City  and  Solomon  River  Railroad  starts  on  Bering 
Sea  at  a  point  near  Nome^  Seward  Peninsula,  and  its  inland  terminus 
is  to  be  CJouncil  City,  a  distance  of  52  miles  from  the  coast  Thirty- 
four  miles  of  the  road  is  now  completed. 

The  great  need  of  Alaska  is  transportation.  Railroads  are  built 
in  any  part  of  Alaska  with  great  difficulty,  because  of  the  ^at  ex- 
pense of  construction  and  shortness  of  the  season  during  which  work 
can  be  done;  and  the  difficulties  are  greatly  increased  m  the  Seward 
Peninsula,  where  the  seasons  are  extremely  short  and  great  physical 
difficulties  are  presented. 

The  general  law  (act  of  May  14,  1898)  governing  the  location  and 
constniction  of  railroads  in  Alaska  prescribes  certain  limits  of  time 
within  which  preliminary  and  permanent  surveys  must  be  filed  and 
the  work  of  completing  certain  sections  of  road  must  be  done. 

The  law  also  imposes  a  license  tax  of  $100  on  each  mile  of  com- 
pleted road. 

Your  committee  believes  that  where  a  company  is  proceeding  in 
good  faith  to  construct  a  railroad  in  Alaska,  and  particularly  where 
such  company  has  asked  no  other  aid  from  the  Government,  tiie 
Government  should  be  lenient  in  the  matter  of  the  extension  of  the 
time  within  which  surveys  must  be  filed  and  sections  of  road  be  com- 
pleted, and  that  such  a  road  should  not  be  called  upon  to  bear  the 
additional  burden  of  the  license  tax  during  the  penod  of  construct 
tion. 
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The  Council  City  and  Solomon  River  Railroad  has  completed 
two-thirds  of  its  line  and  is  evidently  doing  ibe  best  it  can  mider 
great  difficulties  to  build  a  railroad  and  supply  a  sreat  ii«ed  jm  the 
Seward  Peninsula.  The  bill  proposes  merely  a  mort  extension  of 
the  time  within  which  surveys  must  be  filed  and  the  road  completed. 
The  same  road  was  relieved  of  license  tax  in  the  last  session  ox  Con- 
gress. 

The  statement  of  A.  C.  Shenstone,  counsel  for  the  company,  sub- 
mitted to  the  committee  to  show  the  need  for  the  proposed  legislation, 
is  appended  to  and  made  a  part  hereof. 


ABOUMENT  FOB  PROPOSED  ACT  TO  AID  COUlTCn.  CITT  AND  SOLOMON  Bim  BAILBOA» 

COMPANY. 

By  an  act  passed  at  the  last  session  of  Ck)ngress  the  time  of  the  Council 
City  and  Solomon  River  Railroad  to  complete  its  first  section  of  20  miles  as 
provided  in  sections  4  and  5  of  the  act  entitled  *'An  act  extending  the  homestead 
laws  and  providing  for  the  right  of  way  for  railroads  In  the  district  of  Alaska, 
and  for  other  purposes,"  approved  May  14,  188S,  and  Its  time  for  lIHng  Its 
first  map  and  profile  of  definite  k>catioii  of  such  first  20  miles  was  extended 
to  the  31st  day  of  December,  1906,  and  its  time  to  thereafter  complete  its 
30  miles,  as  provided  in  said  act  was  extended  to  December  31,  1909,  but  1^ 
such  extension  it  was  provided  that  it  should  be  extended  as  laid  down  In 
the  homestead  act,  which  would  require  a  completion  of  20  additional  miles 
during  the  coming  season  and  the  last  10  miles  the  season  thereafter.  The 
railroad  has  constructed  34  miles,  but  in  order  to  construct  this  34  miles  It  was 
obliged  during  the  past  season  to  sell  the  balance  of  the  material  which  It  had 
on  hand  in  Alaska  for  the  completion  of  the  other  part  of  its  fiO  miles  in  order 
to  enable  it  to  procure  funds  to  complete  the  34  miles,  and  while  it  Intends  to 
issue  a  new  bond  issue  to  take  up  its  present  bond  issue  of  $350,600  and  to 
provide  for  funds  for  the  completion  of  its  entire  road  to  Council  City,  It  Is  quite 
problematical  whether  it  will  be  able  to  do  any  work  next  season,  and  it  is 
therefore  greatly  desired  that  the  time  for  it  to  complete  its  road  be  extended 
to  December  31,  1909,  which  time  it  now  has,  in  an  unhampered  way  and  without 
being  compelled  to  complete  it  in  sections  of  20  miles  each  year  as  the  law 
provides. 

In  other  words,  it  desires  to  be  allowed  to  operate  its  present  finlsbed  road 
if  necessary  during  the  next  season  and  perhaps  the  season  after  that,  when  it 
expects  to  be  In  funds  to  complete  the  other  16  miles. 

Abghibald  C.  Shenstonk, 

Counsel  for  Oamptrnp. 
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TO  MAKE  SPIRITUOUS,  MALT,  VINOUS,  AND  INTOXICATING  LIQUORS 
OF  ALL  KINDS,  IN  INTERSTATE  COMMERCE,  ETC. 


February  1,  1907. — Referred  to  he  House  Calendar  and  ordered  to  be  printed. 


Mr.  Brantley,  from  the  Committee  on  the  Judiciary,  submitted  the 

following 

REPORT. 

(To  accompany  H.  R.  16479.] 

The  Committee  on  the  Judiciary,  to  whom  was  referred  H.  R. 
16479,  which  reads  as  follows: 

A  BILL  To  make  spirituous,  malt,  vinous,  and  intoxieatlng  liquors  o(  all  kinds,  in  interstate  cook- 
meice,  a  special  class  in  such  commeioe,  and  to  regulate  m  certain  cases  the  transportation  and 
sale  thereof. 

Be  it  enacted  by  the  Senate  and  House  of  lUpreeentativee  €^the  United  States  of  America 
in  Congress  assembled,  That  spirituous,  matt,  vinous,  and  intoxicating  liquors  of  aU 
kinds,  when  a  part  of  interstate  commerce,  shall  be  a  special  class  in  such  commerce, 
and  tne  transportation  and  sale  thereof  shall  be  specially  subject  to  the  control  and 
direction  of  Congress,  and  that  any  railroad  compan^r,  express  company,  or  other 
common  carrier,  or  other  person  who  shall,  in  connection  with  the  transportation  of 
spirituous,  vinous,  malt,  and  intoxicating  liquors  of  all  kinds  from  one  State  or  Terri- 
tory into  another  State  or  Territory,  collect  on,  before,  or  after  delivery,  from  the  as- 
signee or  other  person,  the  purchase  price,  or  any  part  thereof  of  such  li<iuorB,  or  who 
shall  in  any  manner  act  as  the  agent  of  the  consignor  or  seller  of  such  liquors  lor  the 
purpose  of  selline  or  completing  the  sale  therecS,  saving  onlv  in  the  actual  tfan»- 
portation  and  delivery  of  the  same,  shall  be  subject  in  so  doing  to  all  the  police 
powers  of  the  State  or  Territory  into  which  such  liq^uors  are  transported  and  delivered, 
and  for  this  purpose  in  all  cases  of  the  sale  of  spuituous,  vinous,  malt,  and  intoxi- 
cating liquors  of  all  kinds,  in  interstate  ccmimerce,  where  the  same  is  sold  **  Collect 
on  dimy&ryf**  the  place  of  ddivery  shall  be  deemed  and  held  the  place  ol  sale. 

Having  had  the  same  under  consideration,  recommend  that  same  be 
amended  by  striking  therefrom  all  of  lines  3,  4,  5,  and  6,  and  the  worcb 
''of  Congress  and"  in  the  seventh  line,  so  that  said  bill  as  amended 
wiU  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  Anurira 
in  Congress  assembled,  That  any  railroad  company,  express  company,  or  other  common 
carritf ,  or  other  person  who  shall,  in  connection  with  the  transportation  of  spirituous, 
vinous,  malt,  and  intoxicatii^  liquors  of  all  kinds  from  one  State  or  Territory  into 
another  State  or  Territory,  coflect  on,  before  or  after  delivery,  from  the  consignee  or 
other  person,  the  piu'chase  price,  or  any  part  thereof,  ol  such  liquors,  or  who  shall  in 
any  manner  act  as  the  agent  ol  the  consignor  or  seller  ol  such  liquors  for  the  purpose  of 
sdling  or  completing  the  sale  thcroof,  saving  only  in  the  actual  tranqwrtation  and 
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delivery  of  the  same,  shall  be  subject  in  so  doing  to  all  the  police  powers  of  the  State  cs 
Territory  into  which  such  liquors  are  transported  and  delivered,  and  for  this  purpose 
in  all  cases  of  the  sale  of  spirituous,  vinous,  malt,  and  intoxicating  liquors  of  all  kmds 
in  interstate  commerce,  where  the  same  is  sold  "Collect  on  delivery,"  the  place  of 
delivery  shall  be  deemed  and  held  the  place  of  sale. 

and  that  the  caption  be  amended  to  read:  "A  bill  to  regulate  in  cer- 
tain cases  the  transportation  and  sale  of  spirituous,  malt,  vinous,  and 
intoxicating  liquors  of  all  kinds,  in  interstate  conmierce,"  and  as  so 
amended  the  committee  recommends  that  the  bill  do  pass. 

In  order  to  imderstand  the  purpose  of  and  necessity  for  this  pro- 
posed legislation,  a  brief  review  of  the  history  of  interstate  commerce 
m  liquor,  as  it  has  been  written  in  the  opinions  of  the  Supreme  Court 
and  m  the  acts  of  Congress,  is  pertinent  and  proper. 

Concisely  stated,  the  Supreme  Court  deciaed,  in  Brown  v.  Mary- 
land (12  Wheaton,  419),  that  a  State  could  not  exact  a  license  fee 
from  an  importer  of  forei^  merchandise  as  a  condition  precedent  to 
such  importer  selling  the  imported  merchandise  in  the  original  pack- 
age, for  until  such  sale  was  made  the  coiuii  held  that  the  imported 
merchandise  did  not  become  commingled  with  the  conmion  mass  of 

Property  in  the  State  so  as  to  become  subject  to  its  police  power. 
'his  was  m  1827. 

In  the  License  Cases,  decided  in  1847,  and  reported  in  Fifth  How- 
ard, 504,  a  citizen  of  New  Hampshire  was  convicted  of  violating  a 
State  law  in  selling  in  the  ori^nal  package  a  barrel  of  gin  received 
by  him  from  Massachusetts  without  first  having  obtained  a  license 
from  the  State  of  New  Hampshire.  The  conviction  was  sustained, 
and  the  license  law  of  New  Hampshire  was  held  to  be  a  valid  exercise 
of  its  police  power,  as  applied  to  an  importation  from  another  State 
that  was  sola  in  the  original  package,  it  will  be  noted  that  Brown  v. 
Maryland  related  to  a  foreign  importation  or  to  foreign  commerce, 
and  that  Pierce  v.  New  Hampshire  related  to  an  importation  from 
one  State  into  another,  or  to  commerce  between  the  States. 

The  decision  in  Fifth  Howard  remained  the  laAV  of  the  land  imtil 
1889,  or  for  more  than  forty  years,  during  all  of  which  time  each  State 
regulated  and  controlled  the  sale  of  intoxicating  liquors  within  its ' 
borders,  whether  such  Uquors  were  manufactured  m  the  State  or 
shipped  therein  from  some  other  State.  In  1889  the  Supreme  Court 
decided  Leisy  v.  Hardin,  reported  in  125  U.  S.,  100.  In  this  case, 
Pierce  v.  New  Hampshire,  in  Fifth  Howard,  was  overruled,  and  the 
rule  laid  down  in  Brown  v,  Maryland  as  appUcable  to  foreign  impor- 
totions,  was  made  applicable  to  importations  from  one  State  into 
another,  and  it  was  held  that  liquor  shipped  into  a  State  from  another 
State  could  be  sold  in  the  original  package  in  the  State  where  received, 
regardless  of  the  license  laws  or  other  restrictive  laws  or  prohibitive 
laws  of  such  State. 

Following  Leisy  v.  Hardin,  and  by  reason  thereof.  Congress  enacted 
m  1890  what  is  commonly  known  as  the  Wilson  law.  The  same  reads 
as  follows: 

That  all  fennented,  distilled,  or  other  intoxicating  liquors  or  liquids  transported 
into  any  State  or  Territory  or  remaining  therein  for  usp,  consumption,  sale,  or  storage 
therein,  shall  upon  arrival  in  such  State  or  Territory  be  subject  to  the  operation  and 
effect  of  the  laws  of  such  State  or  Territory  enacted  in  the  exercise  of  its  police  powers, 
to  the  same  extent  and  in  the  samc»  manner  as  though  such  liquids  or  liquors  had  been 
produced  in  such  State  or  Territory,  and  shall  not  he  exempt  therefrom  by  reason  of 
being  introduced  therein  in  original  packages  or  otherwise. 
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The  validity  of  this  law  was  upheld  in  re  Rahrer  (140  U.  S.,  545), 
and  later  was  again  upheld  and  construed  in  the  Rhodes  case  (170 
U.  S.,  412).  In  the  latter  case  the  court  held  the  words  in  the  act 
*  ^arrival  in  such  State  or  Territory"  meant  arrival  at  the  point  of 
destination  and  deUvery  to  the  consimee. 

The  eflFect  of  this  act,  as  construed,  has  been  to  restore  the  exact 
and  identical  situation  existing  for  forty-two  years  prior  to  lieisj  v. 
Hardin,  so  that  now,  as  under  rierce  v.  New  Hampshire,  intoxicating 
liq  iors,  whether  manufactured  in  a  State  or  shipped  therein  from 
another  State,  can  not  be  legally  sold  in  such  State  without  a  com- 
])liance  with  its  laws.  The  effect  of  Leisy  v.  Hardin  has  been  com- 
))letely  overcome,  and  there  can  not  be  any  more  "original  package" 
saloons,  nor  is  there  any  restriction  upon  the  power  of  the  State  to 
restrict  or  to  prohibit  the  sale. 

The  power  of  the  States  now  being  full  and  complete  to  regulate 
and  control  and  prohibit  the  sale  of  afl  liquors  within  their  respective 
borders,  it  becomes  pertinent  and  proper  to  inqidre  why  more  legis- 
lation at  the  hands  of  Congress  is  needed,  ana  what  purpose  it  is 
proposed  to  accomplish  by  s;:ch  legislation?  It  is  properly  within 
the  scope  of  this  report  to  answer  these  inquiries,  but,  first,  attention 
is  called  to  the  particular  bill  imder  consideration,  to  wit,  H.  R. 
16479.  It  has  been  discovered  by  reason  of  the  decision  of  the 
Supreme  Court  in  American  Express  Company  v,  Iowa  (196  U.  S., 
133)  that  the  Wilson  law  is  defective  in  that  it  does  not  include  and 
cover  the  operations  of  express  companies  and  other  common  car- 
riers engaged  in  handUng  C.  O.  D.  liquors.  In  very  many  of  the 
States,  perhaps  the  most  of  them,  a  C.  O.  D.  delivery  is  held  to  be  a 
sale,  and  the  place  of  deUvery  the  place  of  sale.  The  C.  O.  D.  liquor 
business  is  prohibited  within  many  States. 

Under  American  Express  Company  v.  Iowa,  if  the  C.  O.  D.  Uquor 
comes  from  without  the  State  its  delivery  and  the  collection  of  the 
purchase  price,  in  other  words  the  sale,  can  not  be  prohibited  or  con- 
trolled through  license  or  otherwise  by  the  State.  Under  this  ruling, 
while  everyone  else  within  the  State  is  subject  to  its  police  power  m 
the  matter  of  selling  liquors,  the  express  companies  are  not.  The 
result  is  that  not  only  do  the  express  companies  sell  in  defiance  of  the 
State  law,  but  this  privilege  of  selling  has  been  shown  to  be  the  means 
of  inducing  and  encouraging  many  evasions  of  the  State  law  and 
has  given  rise  to  very  much  of  the  demand  for  amendments  to  the 
Wilson  law.  As  illustrating  the  view  taken  of  C.  O.  D.  transactions 
in  interstate  commerce  in  liquors  by  the  State  courts,  an  express 
company  in  such  a  transaction  was  convicted  in  the  Georgia  courts 
of  violating  the  State  law  by  delivering  in  Georgia  a  package  of 
whisky  shipped  from  the  State  of  North  Carolina  ana  collecting 
from  the  consignee  the  purchase  price.  The  State  supreme  court 
said,  in  Express  Company  v.  State  (114  Ga.,  226): 

The  consignor  could  not  have  escaped  the  effect  of  the  Wilson  Act  by  shipping  the 
package  from  North  Carolina  to  an  agent  of  his  in  Dalton,  Ga.,  and  through  this  agent 
delivering  it  there  to  some  one  else  upon  such  third  person  paying  a  stipulated  price  for 
the  whisky.    Clearly  in  such  a  case  when  the  package  reached  the  hands  of  his  agent 


at  Dalton  it  would  have  arrived  in  Geor^a.  It  seems  to  us  that  the  principle  is  not 
changed  by  the  mere  fact  that  the  consignor  addressed  the  packaee  directly  to  the 
party  to  whom  he  intended  to  sell  it  in  Dalton  and  made  the  acent  of  the  express  com- 


pany at  that  point  his  agent  to  effect  such  sale.    *    *    *    When  the  express  com- 
pany's agent  at  Dalton,  acting  for  the  consignor,  sold  the  whisky  to  the  person  to  whom 
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the  package  was  addressed  it  was  in  legal  effect  the  same  as  if  the  consignor  had  himself 
made  such  sale  in  Dal  ton.  We  are  of  the  opinion  that  when  the  express  company,  as 
the  agent  of  the  consignor,  effected  or  completed  the  sale  in  Dalton,  Gra.,  to  the  con- 
signee it  was  not  shielded  by  the  interstate-commerce  clause  in  the  Constitution  of  the 
United  States  from  the  operation  of  a  penal  law  of  this  State. 

A  similar  ruling  was  made  by  the  supreme  court  of  the  State  of 
Iowa,  but  when  same  was  appealed  to  the  Supreme  Court  of  the 
United  States  a  reversal  was  directed  (196  U.  S.,  133),  and  thus  was 
created  the  necessity  for  further  legislation,  if  express  companies  in 
the  act  of  selling  liquor  are  to  be  subjected  to  the  police  power  of  the 
States. 

The  purpose  of  H.  R.  16479  is  to  meet  this  necessity  and  to  so  sup- 
plement and  complete  the  Wilson  law  as  that  the  States  can  subject 
to  their  poUce  powers  the  sale  within  their  respective  territories  of  all 
Uquors,  by  all  persons.  It  is  realized  that  it  is  rather  a  difficult  mat- 
ter to  frame  a  law  covering:  this  particular  subject  that  will  stand  the 
test  of  the  courts.  A  reading  ot  196  U.  S.,  133;  187  U.  S.,  622,  and 
191  U.  S.,  441  explains  some  of  the  difficulty.  Care  must  be  taken 
to  so  frame  the  law  that  it  will  not  run  counter  to  the  long-established 
principle  that  one  State  can  not  invalidate  or  prevent  tne  execution 
of  a  valid  legal  contract  made  in  another  State.  In  this  bill  the  act 
of  transportation  is  separated  from  the  act  of  sale,  and  only  the  latter 
act  is  placed  under  the  police  power  of  the  State. 

It  is  easy  to  understand  how  and  why  a  contract  made  in  Illinois 
with  an  express  company  to  deliver  a  package  of  whisky  in  Iowa 
can  not  be  interfered  witn  by  the  State  of  Iowa.  The  transaction  is 
one  in  interstate  commerce,  which  the  State  of  Iowa  can  not  control, 
and  the  contract  being  valid  in  Illinois,  the  State  of  Iowa  can  not 
prevent  its  execution.  No  reason  appears,  however,  why,  if  the 
express  company  should  contract  furtiier  that  as  to  this  particulnr 
shipment  it  would  act  as  the  agent  of  the  consignor  and  sell  the 
liquor  for  him  after  it  reached  Iowa,  that  in  so  doing  it  should  not 
be  subject  to  the  police  laws  of  Iowa.  It  is  true  that  the  entire  con- 
tract is  but  one  contract,  and  yet  there  are  diflPerent  undertakings  in 
it,  and  the  purpose  of  this  bill  is  to  separate  these  undertakings  and 
to  withdraw  from  the  undertaking  to  sell  the  protection  of  the 
interstate  commerce  clause  attaching  to  the  whole  contract.  There 
must  be  some  remedy  for  existing  conditions,  and  it  being  settled  that 
the  States  are  powerless  to  furnish  it.  Congress  alone  can  do  so.  The 
bill  does  not  seek  to  authorize  the  States  to  interfere  with  the  trans- 
portation and  deUvery  of  the  Uquor,  for  that  constitutes  interstate 
commerce  in  its  fundamental  aspect;  it  only  seeks  to  em|>ower  the 
States  to  interfere  with  the  sale,  by  removing  the  restriction  that 
now  prevents  such  interference. 

In  other  words,  it  is  the  sale  only  that  can  properly  come  under 
the  poHce  power  of  the  States,  and  the  bill  undertakes  to  go  no  further 
than  to  subject  the  sale,  or  rather  that  part  of  it  actually  taking 
place  within  the  State,  to  the  police  power  of  the  State.  If  the  biU 
undertook  to  declare  in  general  terms,  as  does  the  Littlefield  bill, 
H.  R.  13655,  that  "in  all  such  shipments  to  be  paid  for  on  delivery, 
commonly  called  C.  O.  D.  shipments,  the  sale  shall  be  held  to  be  made 
at  the  place  of  destination  or  where  the  money  is  paid  or  the  goods 
delivered,"  a  very  grave  question  would  be  raised  as  to  the  constitu- 
tionaUty  of  the  measure,  for  such  an  enactment  would  have  the  effect 
of  giving  an  extraterritorial  effect  to  the  law  of  a  State.    If  the 
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place  of  sale  in  a  C.  O.  D.  shipment  is  fixed  at  the  place  of  deliv- 
ery, then  the  laws  of  the  place  of  delivery  must  of  necessity 
reach  back  and  cover  all  the  ingredients  and  transactions  goinjg  to 
make  up  the  sale,  including,  of  course,  the  contract  to  sell,  which  is  an 
essential  ingredient  of  the  sale  itself. 

Thus  the  contract  to  sell  being  made  in  Illinois,  and  being  valid  by 
the  laws  of  that  State,  would  become  a  violation  of  the  laws  of  the 
State  of  Iowa,  and  be  not  only  invalid,  but  criminal  under  the  Iowa 
laws.  In  other  words,  such  an  enactiiiciit  would  be  in  the  teeth  of 
what  the  Supreme  Court  says  can  not  be  done.  The  Court  in  196 
U.S.,  143,  said:  ; 

Beyand  possible  q^uestion  the  contract  to  sell  and  ship  was  completed  in  Illinois. 
The  ri^ht  ol  the  parties  to  make  a  contract  in  Illinois  for  the  sale  and  purchase  of  mer- 
chandise and  in  doing  so  fix  by  agreement  the  time  when  the  condition  on  which  the 
completed  title  should  pass  is  beyond  question.  The  sliipment  from  the  State  of 
Illinois  into  the  State  of  Iowa  of  the  merchandise  constituted  interstate  commerce. 

To  sustain,  therefore,  the  ruling  of  the  court  below  would  require  us  to  decide  that 
the  law  of  Iowa  operated  in  another  State,  so  as  to  invalidate  a  lawful  contract  as  to 
interstate  commerce  made  in  such  other  State;  and,  indeed,  would  require  us  to  ^o 
yet  further  and  say,  that  although  under  the  interstate  commerce  clause  a  citizen  in 
one  State  had  a  right  to  have  merchandise  consigned  him  from  another  State,  deliv- 
ered to  him  in  the  State  to  which  the  shipment  was  made,  yet  that  such  right  was  ao 
illusory  that  it  only  obtained  in  ca^os  where  in  a  legal  sense  the  merchandise  contracted 
for  had  been  delivered  to  the  consignee  at  the  time  and  place  of  shipment. 

Such  an  enactment  as  is  proposed  in  the  Littlefiold  bill  would  give 
to  the  State  of  Iowa  control  over  the  contract  to  sell  made  in  Illinois 
and  also  over  the  shipment  itself,  both  of  which,  the  contract  to  sell 
and  the  shipment,  entered  into  and  formed  a  part  of  the  sale.  In 
other  words,  not  only  would  the  State  of  Iowa  be  empowered  to  regu- 
late and  control  contracts  to  sell  made  in  the  State  of  Illinois,  but 
would  also  be  empowered  to  regulate  and  control  the  shipment,  or  in 
another  word,  the  transportation  of  the  liquor  while  actually  in  inter- 
state commerce.  If  the  sale  should  be  illegal  in  Iowa,  then  the  liquor 
wlule  in  process  of  delivery  could  be  seized  and  the  State  of  Iowa 
would  thus  regulate  and  control  interstate  commerce. 

In  discussing  an  ordinance  of  the  city  of  Greensboro,  N.  C,  exact- 
ing a  license  for  the  delivery  of  pictures,  photographs,  etc.,  sold  by  a 
nonresident  on  orders,  wliich  ordinance  was  declared  invahd,  the 
Supreme  Court  said  (187  U.  S.,  632): 

It  would  seem  evident  that  if  the  vendor  had  sent  the  article  by  an  express  company 
which  should  collect  on  delivery,  such  a  mode  of  delivery  would  not  have  subjected 
the  transaction  to  State  taxation.  The  same  could  be  said  if  the  vendor  himself  or 
by  a  personal  agent  had  carried  and  delivered  the  goods  to  the  purchaser.  That  the 
articles  were  sent  as  freight  by  rail  and  were  received  at  the  railroad  station  by  an 
agent  who  delivered  them  to  the  respective  purchasers  in  no  wise  changes  the  char- 
acter of  the  commerce  as  interstate. 

In  another  case  from  North  Carolina,  involving  the  sale  in  Chicago 
of  a  sewing  machine  to  be  collected  for  on  delivery  in  North  Carolina, 
the  Supreme  Court,  in  191  U.  S.,  447,  said: 

A  sale  really  consists  of  two  separate  and  distinct  elements — first,  a  contract  of  sale, 
which  is  completed  when  the  oner  is  made  and  accepted,  and,  second,  a  delivery  of 
the  property,  which  may  precede,  be  accompanied  by,  or  follow  the  payment  of  the 
price,  as  may  have  been  agreed  upon  between  the  parties.  The  substance  of  the  sale 
IS  the  agreement  to  sell  and  its  acceptance.  That  possession  shall  be  retained 
until  payment  of  the  price  may  or  may  not  have  been  a  part  of  the  original  bar- 
gain, but,  in  substance,  it  is  a  mere  method  of  collection,  and  we  have  never  under- 
stood that  a  license  could  be  imposed  upon  this  transaction  except  in  connection 
with  the  prior  agreement  to  sell,  although  in  certain  cases  arising  under  tiie  police 


Digitized  by  VjOOQ IC 


6      8PIBITUOU8,  MALT,  VINOUS,  AND  INTOXICATING    LIQUORS,  ETC. 

power  it  has  been  held  that  the  sale  is  not  complete  until  delivery,  and  BometimeB 
until  payment. 

The  court  further  said,  on  page  450: 

The  sewing  machine  was  made  and  sold  in  another  State,  shipped  to  North  Carolina 
in  its  original  package  for  delivery  to  the  consignee  upon  payment  of  the  price.  It 
had  never  become  conmiingled  with  the  generS  mass  of  property  within  the  State. 
While  technically  the  title  of  the  machine  may  not  have  passed  until  the  price  was 
paid,  the  sale  was  actually  made  in  Chicago,  and  the  fact  that  t^e  price  was  to  be 
collected  in  North  Carolina  is  too  slender  a  thread  upon  which  to  hang  an  exception 
of  the  transaction  from  a  rule  which  would  otherwise  declare  the  tax  to  be  interfer- 
ence with  interstate  commerce. 

It  is  perfectly'clear  from  these  opinions  that  the  C.  O.  D.  provision 
of  the  Littlefield  bill,  as  quoted  above,  making  the  place  or  delivery 
the  place  of  sale,  is,  in  effect,  to  give  to  one  State  jurisdiction  over 
the  contract  to  sell  made  in  another  State,  which  contract  to  sell  is 
'Hhe  substance  of  the  sale;'*  would  be  to  give  extraterritorial  effect 
to  the  law  of  a  State,  and  would  be  to  give  to  the  State  the  power  to 
regulate  interstate  commerce  in  its  fundamental  aspect,  rione  of 
those  things  can  be  constitutionally  done.  Another  very  serious 
effect  of  the  Littlefield  C.  O.  D.  provision,  and  one  that  is  entitled  to 
very  careful  consideration,  is,  that  under  its  operation,  the  act  of  a 
citizen  in  his  own  State,  perfectly  legal  and  proper  imder  the  laws  of 
his  State,  would  be  criminal  under  the  laws  of  another  State;  and  not 
only  criminal,  but  this  very  person,  by  the  commission  of  an  act  law- 
ful in  his  State,  would  actually  be  a  criminal  in  another  State  without 
ever  entering  the  territory  of  the  latter  State. 

If  the  law  of  the  land  should  be  that  the  place  of  delivery  is  the  place 
of  sale,  then  the  laws  of  the  place  of  delivery  must  control  the  sale; 
therefore,  if  the  State  of  Iowa  prohibits  the  sale  of  Uquor  and  its 
transportation,  parties  in  lUinois  agreeing  there  to  sell  and  deliver  in 
Iowa,  upon  the  payment  of  the  purchase  price,  are  guilty  of  selling 
liquor  in  the  State  of  Iowa.  That  this  is  not  an  overc&awn  statement 
as  to  the  effect  of  such  an  enactment  we  have  but  to  refer  to  the  O'Neil 
case,  reported  in  144  U.  S.,  323.  O'Neil  resided  in  New  York  and 
there  conducted  a  liquor  business.  He  received  by  mail  and  tele- 
graph orders  from  Rutland,  Vt.,  to  ship  to  that  point,  to  various 
parties,  liquors,  the  purchase  price  to  be  collected  on  delivenr.  He 
filled  the  orders.  He  made  no  sale,  except  in  New  York.  He  was 
convicted  in  Vermont  of  selling  without  a  license  and  fined  $6,140  and 
costs  aggregating  $497.96,  and  if  said  fine  and  costs  were  not  paid, 
he  was  sentenced  to  hard  labor  for  19,914  days,  and  this  conviction 
and  sentence  was  afltoned  by  the  Supreme  Court  of  tte  United 
States.  True  it  is,  that  the  Court  has  subsequently  departed  from 
it,  or,  rather,  has  differentiated  it  by  holding  that  in  the  0*Neil  case 
no  Federal  question  was  raised  in  the  court  below,  and^hat  the  inter- 
state commerce  character  of  the  transaction  was  not  considered  or 
passed  upon.  The  case  illustrates,  however,  and  demonstrates  the 
condition  that  would  prevail,  should  the  Littlefield  provision,  as  to 
0.  O.  D.  shipments  in  mterstate  commerce,  prevail. 

No  one  can  advocate  such  a  provision  and  claim  an  interest  in  pro- 
tecting States  rirhts.  State  sovereignty,  or  State  police  power.  A 
State  has  no  higner  power  or  more  solemn  duty  than  to  protect  its 
citizens.  Its  pow  or  will  all  be  gone  if  another  State  can  invade  with 
that  State's  laws,  its  territority,  and  make  criminal  the  acts  of  its 
citizens  that  imder  its  own  laws  are  legal  and  not  criminal.    What 
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becomes  of  the  sovereignty  of  a  State,  if  it  no  longer  has  the  power  to 
regulate  as  it  sees  best  tne  acts  and  conduct  of  its  own  citizens  in 
matters  aflfectinff  their  morals,  their  health,  and  their  personal  rights? 
A  State  may  and  must  of  necessity  yield  to  the  supreme  power  of  the 
Congress  under  the  Constitution,  but  never  before  has  it  been  solemnly 
insisted  or  even  suggested  that  one  State  ought  to,  or  can  yield  its 
police  power  to  the  police  power  of  another  State. 

This  discussion  suggests  the  very  great  difficulty  in  framing  a  law 
regulating  C.  O.  D.  smpments  of  liquors  so  that  it  will  stand  the  test 
of  the  Constitution.  It  is  believed,  however,  that  the  bill  now 
reported  meets  the  situation  and  overcomes  the  difficulty.  The 
transactions  covered  by  it  comprise  interstate  commerce  and  the 
right  of  sale  which  is  an  mcident  of  commerce.  The  measure  proposed 
is  a  regulation  by  Congress  in  that  it  separates  the  actual  interstate 
commerce  from  the  incidental  right  of  sale  and  proposes  that  in  all 
such  transactions  express  companies  and  other  common  carriers, 
when  they  undertake  to  act  as  agent  of  the  consignor  in  making  a 
sale  for  him  of  liquor  in  another  State,  shall  as  to  such  sale  be  subject 
to  the  police  power  of  the  latter  State. 

If  under  the  police  power  of  that  State  a  sale  can  not  be  made  the 
express  company  will  simply  decline  to  act  as  such  agent,  and  in  the 
declination  will  be  sustained  by  the  law  of  Congress.  No  hardship 
will  be  worked  upon  anybody,  for  the  express  company  may  still 
transport  and  deliver  the  liquor  and  may  contract  to  do  so.  The  con- 
signee nor  the  consignor  is  seriously  affected,  for  the  money  can  accom- 
pany the  order,  or  can  be  forwarded  after  delivery.  Tiie  Southern 
Express  Company  has  already,  of  its  own  accord,  discontinued  the 
C.  O.  D.  business  m  Uquors,  and  the  other  express  companies  ought  to 
be  compelled  to  do  so.  Hon.  F.  G.  du  Bignon,  general  counsel  for  the 
Southern  Express  Company,  in  a  letter  to  a  member  of  this  com- 
mittee, written  a  year  ago,  said : 

While  I  have  always  felt  that  we  have  a  legal  right  to  handle  C.  0.  D.  shipments  of 
liquor,  when  shipped  from  points  outside  of  the  State,  I  have  advised  the  company 
that  it  was  not  policy  to  do  so,  and  my  advice  was  taken,  and  the  company  has  posi- 
tively declined  for  more  than  two  years  to  accept  C.  O.  D.  shipments  of  liquor.  My 
experience  is  that  anyone  of  standing  in  his  comnuinit^  can  get  liouor  shipped  without 
having  it  shipped  C.  O.  D.,  and  that  the  effoet  of  Bending  it  C.  O.  D.  is  simply  to  make 
the  office  of  the  express  company  a  barroom  for  lawless  and  irresponsible  characters, 
which  <;ould  do  the  company  no  possible  good,  and  it  could  forego  very  well  the  loss 
of  the  little  revenue  derived  from  it. 

The  proposed  measure  (H.  R.  16479)  is  in  direct  line  with  the  Wilson 
law  of  1890;  it  supplements  and  completes  that  law,  so  that  the  State 
may  control  all  sales  of  liquor  by  all  people  within  its  territory;  it 
meets  a  real  and  growing  evil,  and  its  passage,  in  the  judgment  of 
your  committee,  would  go  yevy  far  toward  satisfying  the  demand  for 
rurther  legislation  on  the  subject  of  interstate  commerce  in  Uquors. 

It  is  not  considered  improper  at  this  stage  of  this  report  to  enter 
upon  some  general  discussion  of  interstate  commerce  in  Uquor,  and 
for  the  purpose  of  not  only  supporting  H.  R.  16479,  but  also  for  the 
purpose  of  determining  whether  said  bill  goes  as  far  as  the  power  of 
Congress  authorizes  it  to  go  in  giving  to  the  States  free  rein  and  free 
power  in  the  regulation  of  the  liquor  traffic. 

Concededly  it  does  not  go  so  far  as  certain  other  legislation  that 
has  been  proposed.  It  does  not  go  so  far  as  H.  R.  13655,  known  as 
the  Ldttlefield  bill,  and  which  has  already  been  referred  to.    This 
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latter  bill  presents  a  phase  of  the  question  that  is  both  interesting 
and  profitable  to  discuss  and  consider,  in  order  that  a  correct  under- 
standing may  be  reached  as  to  the  power  of  the  States  and  the  power 
of  the  Congress  over  the  Uquor  traffic.  We  have  already  seen  and 
discussed  what  the  C.  O.  D.  provision  of  the  Littlefield  bill  proposes 
to  do.  This  provision  compnses  the  second  section  of  the  bill.  What 
the  remainder  of  the  bill  proposes  can  best  be  stated  in  the  language 
of  the  bill  itself,  to  wit: 

Be  it  enacted  by  the  Senate  and  House  (^Representatives  of  the  United  States  of  America 
in  Congress  assembledy  That  the  interstate  commerce  character  of  all  interstate  ship- 
ments of  intoxicating  liquors,  including  ale,  wine,  and  beer,  from  one  State  or  Tari- 
tory  into  another  State*  or  Territory  shall  terminate  immediately  ilpott  their  arrival 
within  the  boundary  of  the  State  or  Territory  in  which  the  place  of  destination  is 
situated  and  before  the  delivery  of  said  liquors  to  the  consignee,  and  said  liquors 
and  all  corporations  and  persons  eneaged  in  such  shipment  shall  then  become  sub- 
ject to  the  opei-ation  and  effect  of  the  laws  of  such  State  or  Territory  enacted  in  the 
exercise  of  its  police  powers  to  the  same  extent  and  in  the  same  manner  as  though  such 
liquors  had  been  produced  in  such  State  or  Territory,  and  shall  not  be  exempt  there- 
from by  reason  of  being  introduced  therein  in  original  packages  or  otherwise:  Pro- 
videdy  That  shipments  of  such  liquors  entirely  through  a  State  or  Territory  and  not 
intended  for  delivery  therein  shall  not  be  subject  to  the  provisions  of  this  act,  nor  shall 
this  act  authorize  the  infringement  of  the  right  of  common  carriers  to  continuously 
transport  such  merchandise  from  without  such  State  to  a  station  therein. 

Sec.  2.  That  in  all  such  shipments  to  be  paid  for  on  delivery,  commony  called 
C.  O.  D.  shipments,  the  sale  shall  be  held  to  be  made  at  the  place  of  destination 
or  where  the  money  is  paid  or  the  goods  delivered. 

It  will  be  conceded,  so  far  as  the  writer  of  this  report  is  concerned, 
that  he  has  no  objection  to  the  things  this  bill  proposes  to  do,  so  far 
as  the  things  themselves  are  concerned.  He  is  perfectly  willing,  as 
an  abstract  proposition,  for  each  State  to  be  privileged  to  prevent 
the  importation  of  Uquors  just  the  same  as  it  is  now  privileged  to 
prevent  their  sale  after  importation.  The  question,  however,  is  not 
one  of  whether  the  writer  or  anyone  else  would  like  to  see  certain 
things  done,  or  whether  it  is  desirable  from  any  standpoint  that  they 
be  done,  but  the  question  is,  can  they  be  done  under  the  Constitution? 

In  other  words,  the  question  presented  by  H.  R.  16479  and  H.  R. 
13655  is  not  one  of  morals  nor  of  prohibition,  but  is  purely  and 
only  a  question  of  constitutional  law.  The  diflSculty  ever  and  always 
encoi  ntered  in  dealing  with  this  and  kindred  questions  grows  out  of 
oiu:  dual  system  of  government — out  of  the  conflict  between  the 
powers  of  the  State  and  the  powers  of  the  General  Government.  It 
IS  not  always  easy  to  draw  a  line  and  say.  Here  at  this  line  the  power 
of  the  General  Government  stops  and  the  power  of  the  State  begins. 
It  is  incumbent,  however,  upon  each  legislator,  when  a  measrre  is 
presented  for  his  consideration,  to  draw  this  line  in  accordance  with  his 
best  judgment,  and  to  so  draw  it  that  he  can  preserve  the  powers  of 
both  Governments.  The  framers  of  our  Government  never  designed 
that  the  duty  should  rest  alone  on  the  courts  to  preserve  the  Consti- 
tution. The  legislator  is  under  the  same  oath  as  the  judge  to  pre- 
serve that  great  instrument,  the  ark  of  the  covenant  of  all  our 
liberties.  While  the  question  now  \mder  consideration  is  not  free 
from  difficulties,  there  are  certain  fimdamental  principles,  univer- 
sally conceded,  that  if  applied  wiU  enable  a  solution  of  it  to  be  very 
easily  reached. 

It  is  argued  that  whne  it  is  historic^ly  true  that  one  of  the  most 
potent  inducements  to  the  formation  of  the  Union  was  the  commer- 
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cial  confusion  that  existed  in  tI;o  country  when  the  States  were  sepa- 
rate and  independent,  that  it  is  also  historically  true  that  the  police 
power  of  the  States  is  older  than  the  commerce  clause  of  the  Consti- 
tution and  is  preserved  in  the  tenth  amendment  thereof.  But  what 
does  this  prove?  It  matters  not  what  the  police  power  of  the  States 
includes,  we  know  it  does  not  include  the  power  to  resfulat^  commerce 
between  the  States,  for  that  power  was  specifically  relinquished  by  all 
the  States  to  the  General  Government.  Article  8,  section  1,  of  the 
Constitution  says  that  the  Congress  shall  have  power  "to  regulate 
commerce  with  foreign  nations  and  among  thaseveral  States  and  with 
the  Indian  tribes/'  Clearly,  therefore,  regardless  of  what  rights  were 
reserved  to  the  States  bv  the  tenth  amendment,  the  right  to  regulate 
commerce  between  the  States  was  not  one  of  them  and  to-day  forms 
no  part  of  the  power  of  any  State. 

Whatever,  therefore,  is  a  part  of  interstate  commerce  or  of  com- 
merce between  the  States  can  not  be  regulated  by  the  States,  but  is 
subject  to  the  regulation  alone  of  Congress.  This  is  the  Constitution 
and  Congress  can  not  change  it  any  more  than  the  States  can.  Chief 
Justice  Taney,  in  the  license  cases  (5th  Howard,  680),  said: 

For  it  will  hardly  be  contended  that  an  act  of  Confess  can  alter  the  Constitution 
and  confer  upon  a  State  a  power  which  the  Constitution  declares  it  shall  not  possess. 
And  if  the  grant  of  power  to  the  United  States  to  make  regulations  of  commerce  is  a 
prohibition  to  the  States  to  make  any  regulation  upon  the  subject,  Congress  could  no 
more  restore  to  the  States  the  power  of  which  they  were  thus  deprived  than  it  could 
authorize  them  to  coin  money,  or  make  paper  money  a  tender  in  the  payment  of  debts, 
or  to  do  any  other  act  forbidden  to  them  by  the  Constitution. 

What  does  H.  R.  13655  propose  shall  be  done?  It  proposes  that 
that  wliich  is  really  and  actually  interstate  commerce  shall  not  be 
interstate  commerce  when  it  crosses  the  boundary  line  of  a  State,  and 
that  the  change  shall  be  wrought  by  the  edict  of  Congi'ess.  Suppose 
that  Congress  should  declare  that  a  black  man  traveling  from  one 
State  into  another  should  be  a  white  man  as  soon  as  he  crossed  the 
boundary  line  of  the  State  he  was  entering,  would  such  a  declaration 
change  the  color  of  the  man  ?  Can  Congress  make  horses  out  of  cattle 
when  they  cross  the  boundary  line  of  a  State  ?  Whatever  is  inter- 
state commerce,  is  inherently  and  intrinsically  so,  as  much  so  as  a 
horse  is  a  horse,  or  a  white  man  is  a  white  man,  and  no  edict  of  Con- 
gress can  change  the  fact.  The  declaration,  therefore,  in  H.  R. 
13655,  that  interstate  commerce  shall  not  be  interstate  commerce, 
does  not  and  can  not  change  the  fact,  and,  therefore,  we  find  that  the 
proposition  in  this  measure  is  the  very  simple  one  that,  de^spite 
the  Constitution  and  in  direct  violation  of  it,  the  State  shall  be 
enipowered  to  regulate  commerce  between  the  States. 

It  is  no  defense  of  a  support  of  the  measure  to  say  that  the  measure 
in  and  of  itself  does  not  violate  the  Constitution,  and  that  such 
violation  will  only  come  when  some  State  undertakes  to  regulate 
interstate  commerce.  In  the  first  place,  this  measure  proposes  in 
and  of  itself  that  Congress  shall  not  regulate  interstate  cojiunerce 
or,  in  other  words,  that  Congress  shall  abdicate  the  duty  imposed 
upon  it  by  the  Constitution  of  regulating  interstate  commerce,  an 
aodication  for  which  there  is  no  warrant  or  justification  under  the 
Constitution. 

The  bill  next  proposes,  by  means  of  a  fiction  amoimting  to  an 
absurdity,  that  interstate  commerce  is  not  interstate  commerce^  and 
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specifically  directs  that  such  interstate  commerce  shall  be  subject  to 
tne  police  power  of  the  States.  The  bill  therefore,  is  open  in  and  of 
itself  to  the  criticism  that  it  imdertakes  to  confer  upon  the  States  a 
power  vested  bv  the  Constitution  in  Congress  alone. 

This  view,  of  course,  all  depends  upon  whether  or  not  spirituous 
liquors  are  legitimate  articles  of  commerce,  and  whether  or  not  the 
act  of  transporting  them  from  one  State  into  another  forms  an  essen- 
tial part  of  interstate  commerce. 

In  the  license  cases  (5th  Howard)  Mr.  Chief  Justice  Taney  said 
(p.  576): 

It  has,  indeed,  been  suggested  that  if  a  State  deems  the  traffic  in  ardent  spirits  to 
be  injurious  to  its  citizens  and  calculated  to  introduce  immorality,  vice,  and  p)auper 
ism  into  the  State,  it  may  constitutionally  refuse  to  permit  its  importation,  notwith- 
ptunding  the  laws  of  Congress;  and  that  the  State  may  do  this  upon  the  same  principles 
that  it  may  resist  and  prevent  the  introduction  of  disease,  pestilence,  or  pauperism 
from  abroad.  But  it  must  be  remembered  that  disease,  pestilence,  and  pauperism 
ar(»  not  subjects  of  commerce,  although  sometimes  among  its  attendant  evils.  They 
arc  \A)t  things  to  be  regulated  and  trafficked  in,  but  to  be  prevented  as  to  as  human 
fori  sight  or  human  means  can  guard  against  them. 

But  spirits  and  distilled  liquors  are  universally  admitted  to  be  subjects  of  ownership 
and  property,  and  are  therefore  subjects  of  exchange,  barter,  and  traffic  like  any 
( ther  commodity  in  which  a  right  of  property  exists. 

In  the  same  case,  Mr.  Justice  Catron  said  (pp.  598-599) : 

That  ardent  spirits  have  been  for  ages,  and  now  are  subjects  of  sale  and  of  lawful 
commerce,  and  that  of  a  large  class  tl&oughout  a  great  portion  of  the  civilized  world 
is  not  open  to  controversy.  So  our  commercial  treaties  with  foreign  powers  declare 
them  to  be,  and  so  the  dealing  in  them  among  the  States  of  this  Union  recognizes  them 

to   be. 

Mr.  Chief  Justice  Fuller,  in  Leisy  v.  Hardin  (135  U.  S.,  110),  said: 

That  ardent  spirits,  distilled  liquors,  and  beer  are  subjects  of  exchange,  barter,  and 
traffic  like  any  other  commodity  in  which  a  right  of  traffic  exists,  and  are  so  recognized 
by  the  usages  of  the  commercial  world,  the  laws  of  Congress,  and  the  decisions  of  courts, 
is  not  domed. 

In  the  Vandercook  case  (170  U.  S.,  444)  the  court  said: 

The  right  to  send  liquors  from  one  State  into  another  and  the  act  of  sending  the 
same  is  interstate  commerce. 

In  Gibson  v.  Odgen  (9  Wheat.,  1),  it  is  held  that  commerce  is  not 
traffic  alone;  that  it  is  ''intercom-se." 

In  the  Trans-Missoiui  case  (166  U.  S.,  325),  the  court  said :  "  TTrans- 
porting  commodities  is  commerce,  and  if  from  one  State  to  another, 
it  is  interstate  commerce.' 

In  15th  Wheaton,  232,  the  court  said: 

Beyond  all  question,  the  transportation  of  freight,  or  of  the  subjects  of  commerce, 
for  the  purpose  of  exchange  or  sale,  is  a  constituent  of  commerce  itself.  This  has 
never  been  doubted,  and  probably  the  transportation  of  articles  of  trade  from  one  State 
to  another  was  the  promment  idea  in  the  minds  of  the  framers  of  the  Constitution, 
when  to  Congress  was  committed  the  power  to  regulate  commerce  among  the  several 
States.  A  power  to  prevent  embarrassing  restrictions  by  any  State  was  the  thing 
desired. 

In  the  case  of  Telegraph  Company  v.  Texas  (105  U.  S.,  464),  the 
court  said : 

A  telegraph  company  occupies  the  same  relation  to  commerce  as  a  carrier  of  mes- 
sages, that  a  railroad  company  does  as  a  carrier  of  goods.  Both  companies  are  instru- 
ments of  commerce  and  their  business  is  commerce  itself. 
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In  Hadley  v.  Kansas  City  Southern  Railway  (187  U.  S.,  617),  the 
court  said: 

Transportation  for  others,  as  an  independent  business,  is  commerce,  irrespective  of 
the  purpose  to  sell  or  retain  the  goods  which  the  owner  may  entertain  with  regard  to 
them  after  they  shall  have  been  delivered. 

In  County  of  Mobile  v.  Kimball  (102  U.  S.,  691),  the  court  said: 

Commerce  with  foreign  countries  and  among  the  States,  strictly  considered,  con- 
sists in  intercourse  and  traffic,  including  in  these  terms  navigation  and  the  transpor- 
tation and  transit  of  persons  and  property,  as  well  as  the  purchase,  sale,  and  exchange 
of  commodities. 

Mr.  Justice  Harlan,  in  the  Lottery  case  (188  U.  S.,  345),  said: 

WTiat  is  the  import  of  the  word  "commerce"  as  used  in  the  Constitution?  It  is 
not  defined  by  that  instrument.  Undoubtedly,  the  carryinja;  from  one  State  to 
another  by  independent  carriers,  of  things  or  commodities  that  are  ordinary  Bul)jrcts 
of  traffic,  and  which  have  in  themselves  a  recognized  value  in  money,  constmites 
interstate  commerce. 

Mr.  Justice  Catron  in  the  License  cases  (5th  Howard),  clearly 
draws  the  distinction  between  tlie  power  of  the  State  and  the  power 
of  the  General  Government.     He  said: 

And  here  is  the  limit  between  the  sovereign  power  of  the  State  and  the  Federal 
power.  That  is  to  say,  that  which  does  not  belong  to  commerce,  is  within  the  juris- 
diction of  the  police  power  of  the  State,  and  that  which  does  belong  to  commerce  is 
within  the  jurisdiction  of  the  United  States. 

The  power  over  commerce  that  was  surrendered  by  the  States  to 
the  General  Government  is  forcibly  and  positively  stated  by  Mr. 
Justice  Johson,  in  Gibbons  v.  Ogden.     (9  Wheaton,  1.)     He  said: 

The  i>ower  to  regulate  commerce  here  meant  to  be  granted  was  that  power  to  regulate 
conmierce  which  previously  existed  in  the  Statee.  But  what  was  tnat  power?  The 
States  were  unquestionably  supreme,  and  each  possessed  that  power  over  commerce 
which  is  acknowledged  to  reside  in  every  sovereign  State.  *  *  *  The  law  of 
nations  regarding  man  as  a  social  animal,  pronounced  all  conmierce  legitimate  in  a 
state  of  peace  until  prohibited  by  positive  law.  The  power  of  a  sovereign  State  over 
commerce,  therefore,  amounts  to  nothing  more  than  a  i)ower  to  limit  and  restrain  it 
at  pleasure.  And  since  the  power  to  prescribe  the  limits  to  its  freedom  necej^arily 
implies  the  power  to  determine  what  shall \emain  unrestrained,  it  follows  that  the 
power  must  be  exclusive.  It  can  reside  in  but  one  potentate,  and  hence  the  grant  of 
this  power  carries  with  it  the  whole  subject,  leaving  nothing  for  the  States  to  act  upon. 

Mr.  Chief  Justice  Marshall,  in  Brown  v.  Maryland  (12  Wheaton, 
445),  said: 

What,  then,  is  the  just  extent  of  a  power  to  regulate  conmierce  with  foreign  nations 
and  amonc  the  several  States?  The  question  was  considered  in  the  case  of  Gibbons  v. 
Ogden  (9  Wheaton,  1) ,  in  which  it  was  declared  to  be  complete  in  itself,  and  to  acknowl- 
edge no  limitations  other  than  as  prescribed  by  the  Constitution.  The  power  is  coex- 
tensive with  the  subject  on  which  it  acts,  and  can  not  be  stopped  at  the  external 
boundary  of  a  State,  but  must  enter  its  interior. 

These  authorities  are  conclusive  upon  the  proposition  that  Hquors 
are  legitimate  articles  of  commerce,  that  the  transportation  of  them 
by  common  carriers  is  commerce,  and  that  the  carrying  of  them  by 
such  carriers  from  one  State  into  another  is  interstate  commerce. 
The  authorities  cited  are  likewise  conclusive  upon  the  proposition 
that  the  power  to  regulate  and  control  such  interstate  commerce  has 
been  granted  by  the  States  to  the  General  Government,  leaving 
nothing  for  the  States  to  act  upon.     It  would  seem  unmistakably  to 


Digitized  by  VjOOQ IC 


12      SPTRTT1T0U8,  MALT,  VINOUS,  AND  INTOXICATING  LIQU0K8,  ETC. 

follow,  therefore,  that  Any  enactment  of  Congress  proposing  to  author- 
ize or  permit  the  States  to  regulate  and  control  interstate  commerce 
while  tlie  same  is  actually  in  transit  and  before  its  journey  has  been 
completed  or  its  place  of  destination  reached  would  be  and  of  neces- 
sity must  be  in  violation  of  the  letter  and  spirit  of  the  Constitution. 

It  is  ar«:ued,  however,  that  the  right  of  sale  after  liquor  has  been 
shipped  into  one  State  from  another,  is  an  essential  ingredient  of 
interstate  commerce,  and  that  the  protection  of  the  commerce  clause 
of  the  Constitution  has  beem  ** withdrawn"  by  Congress  from  this 
right  to  sell,  by  the  passage  of  the  Wilson  law,  so  that  the  States 
may  now  lawfully,  under  their  poUce  power,  control  the  ri^ht  of 
sale;  and  that  it  necessarily  follows  that  Congress  may  "withdraw" 
from  the  protection  of  the  conunerce  clause  of  the  Constitution  the 
right  to  import  and  the  right  to  transport  and  deliver  interstate 
commerce.  In  other  words,  it  is  argued,  that  the  field  of  *' with- 
drawal'' having  been  once  entered  upon,  there  is  no  limit  to  it,  and 
that  because  the  States  may  now  lawfully  control  the  sale  of  liquors 
imported  from  another  State,  they  may  also  be  empowered  to  control 
interstate  commerce  in  such  Uquors  in  all  respects.  To  state  the 
proposition  preciselv,  it  is  that  because  the  Wilson  law  has  been  held 
constitutional  it  follows  that  the  States  may  by  permission  of  the 
Con'^ess  do  that  which  the  Constitution  says  they  can  not  do,  to  wit, 
regulate  interstate  conunerce. 

Various  isolated  expressions  of  the  Supreme  Court,  as  that  Con- 
gress may  *' divest"  suDJects  of  interstate  commerce  *'of  that  charac- 
ter at  an  earUer  period  of  time  than  would  otherwise  be  the  case, " 
and  '* allow  the  State  to  do  so,"  and  "in  the  absence  of  Congressional 
permission  to  do  so"  have  been  seized  upon  as  authority  for  the 
proposition  that  Congress  may  declare  that  that  which  is  mterstate 
commerce  is  not  interstate  commerce,  and  thereupon  the  States  may 
reflate  it. 

The  statement  of  the  proposition  carries  its  own  refutation.  It 
must  be  remembered  that  while^the  Supreme  Court  sustained  the 
Wilson  law,  it  did  not  sustain  it  to  the  extent  of  its  language.  That 
law  says,  "Upon  arrival  in  the  State  or  Territory"  the  ponce  power 
of  the  State  shall  attach.  .  Hasn't  a  thing  "arrived"  in  a  State 
when  it  reaches  the  State?  Isn't  the  language  of  the  Wilson  law, 
literally  construed,  the  same  identical  thing  now  proposed  in  diflFerent 
language? 

The  Supreme  Court  has  already  decided  against  it  in  the  construc- 
tion given  the  Wilson  law.  The  court  said  the  words  "arrival  in 
the  State"  meant  arrival  at  destination  and  delivery  to  the  con- 
signee. The  court  did  not  subscribe  to  the  proposition  that  the  right 
of  sale  was  an  "ingredient"  of  commerce,  essential"  or  otherwise. 
Wliat  the  court  decided  is  best  stated  in  the  language  of  the  coiut. 
Mr.  Justice  White  in  the  Rhodes  case  (170  U.  S.,  424)  said: 

Whilst  it  i's  tnie  that  the  ri^ht  to  sell  free  from  State  interference,  interstate  commerce 
merchandise  was  held  in  Leisy  v.  Hardin  to  be  an  ossontial  incident  to  interPtate  com- 
merce, it  was  yet  but  an  incident,  us  the  contract  of  sale  within  a  State  in  it8  nature  waa 
usually  subject  to  the  control  of  the  h-pislative  authority  of  the  State.  On  the  other 
hand,  the  right  to  contract  for  the  transportation  of  merchandise  from  one  State  into  or 
across  another  involved  interstate  conunerce  in  its  fundamental  aOT)ect,  and  imported 
in  its  very  essence  a  relation  which  necessarilv  must  be  governed  oy  laws  apart  from 
the  laws  of  the  several  States,  since  it  embraced  a  contract  which  must  come  under  the 
laws  of  more  than  one  State. 
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Here  is  the  distinction-  drawn  between  the  right  to  sell  and  the 
right  to  import.  The  one  is  but  an  incident  of  commerce;  the  other  is 
commerce  m  its  fundamental  aspect.  The  State  may  regulate  the 
incident,  for  it  is  not  an  ingredient  of  commerce.-  The  State  can  not 
regulate  commerce  in  its  fundamental  aspect.  Mr.  Justice  White 
also  said  (p.  422) : 

If  the  act  of  Congress  be  construed  as  reaching  the  contract  for  interstate  shipment 
.  made  in  another  iState,  the  necessary  effect  must  be  to  give  to  the  laws  of  the  several 
Slates  extraterritcrial  operation,  for.  as  held  in  the  I'owman  case,  the  inevitable  con- 
sequence of  allowing  a  State  law  to  forbid  interstate  shiiirents  of  merchandise  would 
be  to  destroy  the  right  to  contract  beyond  the  limits  of  tne  State  for  such  shipments. 

The  proposition  that  the  police  power  of  a  State  shall  attach  to  an 
interstate  shipment  at  the  boundary  line  of  the  State  means  that  the 
State  may,  if  it  so  desires,  seize  the  shipment  at  that  point  and  pre- 
vent its  going  further,  with  the  inevitable  consequence,  as  stated  by 
Mr.  Justice  White,  of  giving  to  the  State  the  power  to  destroy  and 
annul  a  lawful  contract  made  in  another  State.  Mr.  Justice  White 
quotes  from  the  Bowman  case,  as  follows: 

Has  the  law  of  Iowa  any  extraterritorial  force  which  does  not  belong  to  the  State  of 
Illinois?  If  the  law  of  Iowa  forbids  the  delivery  and  the  law  of  Illinois  requires  the 
transportation,  which  of  the  two  shall  prevail?  How  can  the  former  make  void  the 
latter? 

He  also  quotes  from  Hall  v.  De  Cuir  (95  U.  S.,  488),  as  follows: 

But  we  think  it  may  safely  be  said  that  State  legislation  which  seeks  to  impose  a 
direct  burden  upon  interstate  commerce  or  to  interfere  directly  with  its  freedom  does 
encroach  upon  tne  exclusive  power  of  Congress. 

The  conclusion  from  these  quotations  is  that  the  States  can  not 
interfere  with  interstate  commerce  in  its  fundamental  aspect.  It 
may  be  urged,  however,  that  the  Rhodes  case  is  limited  in  its  applica- 
tion to  the  particular  law  under  consideration  and  decided  only  that 
Congress  never  intended  said  law  to  have  any  other  construction  than 
the  court  gave  it,  and  that  consequently  it  is  not  an  authority  as  to 
what  Congress  can  do.  The  court  has  considered  the  question  in- 
volved LQ  several  other  cases  and  has  also  annoimced  what  previous 
decisions  meant.  It  is  proper,  therefore,  that  we  should  look  further 
in  order  that  a  correct  imderstanding  may  be  had.  In  Vance  v.  Van- 
dercook  (170  U.  S.),  involving  the  South  Carolina  dispensary  law, 
Mr.  Justice  White  used  language  so  direct  and  unequivocal  as  to 
leave  no  room  for  further  discussion  of  the  proposition  involved. 
He  said  (p.  451): 

But  the  weight  of  the  contention  is  overcome  when  it  is  considered  that  the  in tei state 
commerce  clause  of  the  Constitution  ^arantees  the  right  to  ship  merchandise  from  one 
State  into  another  and  protects  it  until  the  termination  of  the  snipmrnt  by  delivery  at 
the  place  of  consignment,  and  this  right  is  wholly  unaffected  by  the  act  of  Congress 
which  allows  State  authority  to  attach  to  the  original  package  before  .^ale,  but  only 
after  delivery.  (Scott  r.  Donald;  Rhodes  r.  Iowa.)  It  follows  that  under  the  Con- 
stitution of  tne  United  States  every  resitiont  of  South  Carolina  is  free  to  receive,  for  his 
own  personal  use,  liquor  from  other  States,  and  that  the  inhibitions  of  a  State  statute 
do  not  operate  to  prevent  liquors  from  other  States  from  being  shipped  into  such  Stale 
on  the  order  of  a  resident  for  his  use. 

He  further  said,  on  same  page: 

The  riijht  of  persons  in  one  State  to  ship  liauor  into  another  State  to  a  resident  for  his 
own  use  is  derived  from  the  Constitution  of  tne  United  States,  and  does  not  rest  on  the 
grant  of  the  State  law. 
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The  law  of  South  Carolina  permitted  a  citizen  to  import  liquors  for 
his  own  use  under  certain  regulations,  an  examination  of  it  oy  sam- 
ple to  test  its  purity,  the  obtaining  of  a  certificate,  etc.  Mr.  Justice 
White  said: 

The  right  of  the  citizen  of  another  State  to  avail  himself  of  interstate  commerce  can 
not  be  held  to  be  subject  to  the  issuing  of  a  cei  tifirate  by  an  officer  of  the  State  of  South 
Carolina  without  admitting  the  power  of  that  officer  to  control  the  exerriee  of  the  right. 
But  the  right  arises  from  the  Constitution  of  the  United  States;  it  exists  wholly  indo- 
pendent  of  the  will  of  either  the  law-making  or  the  executive  power  of  the  State:  it 
takes  its  origin  outside  of  the  State  of  South  Carolina  and  finds  its  support  in  the 
Constitution  of  the  United  States. 

Mr.  Justice  White  further  said,  page  446: 

In  the  inception  it  is  necessary  to  bear  in  mmd  a  few  elementary  propositions  which 
are  so  entirely  concluded  by  the  previous  adjudications  of  this  court  that  they  need 
be  only  briefly  recapitulated.     ♦    *    * 

(b)  Equally  well  established  is  the  proposition  that  the  right  to  send  liouors  from 
one  State  into  another,  and  the  act  of  sending  same  is  interstate  commerce,  the  regula- 
tion whereof  has  been  committed  by  the  Constitution  of  the  United  States  to  CongrtflB, 
and  hence  that  a  State  law  which  denies  such  a  ri^ht,  or  substantially  interferes  with 
or  hampers  the  same,  is  in  conflict  with  the  Constitution  of  the  United  States. 

The  decision  also  speaks  of  the  right  to  sell  after  importation  as  an 
"incidental  right"  only.  Can  a  rignt  that  is  guaranteed  by  the  Con- 
stitution be  taken  away  by  a  State,  with  or  without  the  permission 
of  Congress  ?  The  court  says  that  a  State  can  not  deny  a  nght  vested 
by  the  Constitution,  a  right  finding  its  support  in  the  Constitution, 
lias  Congress  any  more  power  to  repeal  the  (Jonstitution  than  a  State? 

But  more  important  still,  can  Congress  confer  upon  the  States  by 
any  form  of  permission  or  release  the  power  to  do  that  wliich  the 
Constitution  says  they  can  not  do,  to  wit,  interfere  with  interstate 
commerce?  To  ask  these  questions  is  to  answer  them.  The  court 
does  not  say  that  a  State  law  which  "substantially  interferes"  with 
interstate  commerce  will  conflict  with  any  law  or  statute  made  by 
Congress,  but  that  it  will  conflict  with  the  "Constitution  of  the 
United  States."  The  court  says  this  is  an  "elementary  proposition'* 
entirely  concluded  by  the  previous  adjudications  of  this  court.  We 
will  asK  in  vain  if  we  ask  to  be  told  how  Congress  can  validate  a  State 
statute  that  is  in  "  conflict  with  the  Constitution  of  the  United  States." 
In  the  Rahrer  case  (140  U.  S.,  560)  Mr.  Chief  Justice  Fuller  said: 
"Nor  can  Congress  transfer  legislative  powers  to  a  State  nor  sanction 
a  State  law  in  violation  of  the  Constitution." 

In  Pabst  Brewing  Company  v,  Crenshaw  (198  U.  S.)  the  Rhodes 
case  and  the  Vandercook  case  are  cited.  Mr.  Justice  White,  on  page 
25,  after  quoting  the  Wilson  law,  says: 

In  Rhodes  v.  Iowa  (170  U.  S.,  412)  the  purport  of  the  act  was  again  passed  upon. 
Reiterating  the  ruling  made  in  the  Rahrer  case,  it  was  decided  that  whilst  the  Wilson 
Act  caused  liquors  shipped  into  Iowa  from  another  State  to  be  divested  of  their  char- 
acter as  articles  of  interstate  commerce  after  their  delivery  in  Iowa  to  the  person  to 
whom  consigned,  nevertheless  the  act  did  not  authorize  the  laws  of  Iowa  to  be  applied 
•to  such  merchandise  whilst  in  transit  from  another  State  and  before  delivery  in  Iowa. 

This  is  a  concise  statement  by  the  court  itself  as  to  what  the  Rhodes 
case  decided.  The  argument  is  made  that  the  decision  in  the 
Vandercook  case,  holding  that  the  right  to  import  liquors  for  the 
personal  use  of  the  importer  is  a  constitutional  right,  is  not  well 
stated  w^hen  put  that  way,  and  that  the  court  only  referred  to  the 
right  as  a  mere  incident  in  connection  with  another  and  a  greater 
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right,  all  of  which  rights  it  is  within  the  power  of  Congress  to  permit 
the  States  to  deny.  This  is  what  Mr.  Justice  White,  in  the  Pabst 
c&se  quoted  above,  says  the  court  specifically  decided  in  the  Vander- 
cook  case.     He  says,  page  25,  in  speaking  of  the  Vandercook  case: 

In  80  far,  however,  as  the  State  law  imposed  burdens  on  the  right  to  ship  liquor 
from  another  State  to  a  resident  of  South  Carolina  intended  for  his  own  use  and  not 
for  sale  within  the  State  the  law  was  held  to  be  repugnant  to  the  Constitution. 

In  the  face  of  this  declaration,  would  it  not  seem  prudent  to 
attach  to  any  bill  proposing  an  increased  power  of  the  States  over 
the  liquor  traffic  a  clause  protecting  the  right  to  import  for  personal 
use,  in  order  to  save  the  constitutionality  of  the  measure,  to  that 
extent,  at  least? 

It  is  no  longer  a  Question  of  what  the  Supreme  Court  decided  in 
the  Bhodes  case  ana  in  the  Vandercook  case.  The  decisions  them- 
selves are  plain  enough  to  admit  of  no  dispute,  but  the  frequent 
declaration  by  the  court  since  as  to  what  these  cases  settled  elimi- 
nates the  possibility  of  doubt.  In  Foppiano  v.  Speed  ( 199  U.  S.,  501), 
Mr.  Justice  Peckham,  on  page  517,  says: 

Rhodes  v.  Iowa  (170  U.  S.,  412)  and  Vance  v.  W.  A.  Vandercook  Company  No.  1 
(170  U.  S.,  438)  held  that  the  States  must  permit  the  delivery  of  the  liquors  to  the 
party  to  whom  they  were  consierned  within  tne  State,  but  that  after  such  delivery  the 
State  had  power  to  prevent  the  aale  of  the  liquors,  even  in  the  original  package. 

There  is  no  equivocation  about  this.  Mr.  Justice  Peckham,  speak- 
ing for  the  court,  sajrs  the  court  has  held  that  the  States  must  permit 
the  delivery  of  an  interstate-commerce  shipment  of  Uquor.  Can 
anyone  speak  with  more  authority  for  the  court  than  the  court  itself? 

Kecurring  to  the  argument  that  Congress  has  already  abdicated 
a  part  of  its  control  over  interstate  commerce  in  liquors,  to  wit,  over 
the  sale,  which  abdication  has  been  sustained,  and  that  Congress  can, 
therefore,  make  still  further  abdfcations,  it  is  interesting  to  have  the 
direct  language  of  the  Supreme  Court  itself  that  the  Wilson  law  is 
not  an  abdication  by  Congress  of  any  part  of  its  power  over  inter- 
state commerce.  In  the  case  of  Paul  Heyman  v.  Southern  Railway, 
at  the  October  term,  1906,  Mr.  Justice  White  says: 

As  the  general  principle  is  that  goods  moving  in  interstate  commerce  cease  to  be 
such  conmierce  only  after  delivery  and  sale  in  the  original  package,  and  as  the  settled 
rule  is  that  the  Wilfion  law  was  not  an  abdication  of  the  power  of  Congress  to  regulate 
interstate  commerce,  since  that  law  simply  affects  an  incident  of  such  commerce  by 
allowing  the  State  power  to  attach  after  delivery  and  before  sale,  etc. 

Mr.  Justice  White  in  this  opinion  again  emphasizes  the  "personal 
use"  right  upheld  in  the  Vandercook  case.     He  says: 

We  must  not  be  understood  as  in  any  way  limiting  or  restricting  the  ruling  made  in 
Vance  v.  Vandercook  No.  1,  upholding  the  right  of  a  citizen  of  one  State  to  bring  from 
another  State  into  the  State  of  his  residence,  and  keep  therein  for  his  personal  use,  the 
merchandise  referred  to  in  the  Wilson  Act. 

The  authorities  quoted  are  conclusive  that  the  States  can  not  reg- 
ulate or  "substantially  interfere"  with  interstate  coromerce,  and 
that  transporting  liquors  from  one  State  into  another  is  interstate 
commerce  oeyond  the  power  and  control  of  the  receiving  State,  until 
after  delivery  has  been  made  at  the  place  of  destination.  The  inhibi- 
tion upon  the  power  of  the  States  in  this  regard  is  made  bv  the  Con- 
stitution, and  it  is  beyond  the  power  of  the  State  or  the  Congress  to 
remove  it.  Any  proposed  enactment,  therefore,  giving  or  consenting 
to  the  having  by  the  State  of  the  power  to  regiuate  mterstate  com- 
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merce  will  be  void.  The  ''impediment"  in  the  way  is  the  Constitu- 
tion, and  it  is  beyond  the  power  of  Congress  to  repeal,  modify,  or 
amend  the  Constitution. 

It  will  now  be  interesting  and  profitable  to  consider  the  rule,  or 
the  reason  back  of  the  rule  laid  down  in  the  Constitution,  and  to  con- 
sider why  this  rule  can  not  be  safely  departed  from.  The  primary 
f>:.rpose  of  the  commerce  clause  in  the  Constitution  was  to  insure 
reodoin  of  commerce;  it  was  to  open  the  markets  of  each  State  to 
the  products  of  all  the  States;  it  was  to  remove  embarrassing  restric- 
tions on  commerce  imposed  by  the  States.  Mr.  Chief  Justice  Mar- 
shall, in  Brown  v,  Maryland  (12  Wheaton,  446),  says: 

Tho  oppre&sed  and  degraded  state  of  commerce  previous  to  the  adoption  of  the 
Omstitution  can  scarcely  be  fon;()tten.  It  was  regulated  by  foreign  nations  with  a 
single  view  to  their  own  interests,  and  our  disunited  efforts  to  counteract  their  restric- 
tions were  rendered  impotent  by  want  of  combination.  Congress,  indeed,  possessed 
the  power  of  making  treaties,  but  the  inability  of  the  Federal  Government  to  enforce 
them  had  become  so  Apparent  as  to  render  the  power  in  great  degree  useless. 

Those  who  felt  the  injury  arising  from  this  state  of  things,  and  tnose  who  were  capa- 
ble of  estimating  the  influence  of  commerce  on  the  prosperity  of  nations,  perceived 
the  necessity  of  giving  the  control  over  this  important  subject  to  a  single  eovemmenl. 
It  may  be  doubted  whether  any  of  the  evils  proceeding  from  the  feebfeness  of  the 
Federal  Government  contributed  more  to  that  great  revolution  which  introduced  the 
present  system  than  the  deep  and  general  conviction  that  commerce  ought  to  be 
regulated  by  Congress, 

In  the  case  of  the  State  Freight  Tax  (15  Wallace,  232,  275),  Mr. 
Justice  Strong  said: 

Beyond  all  question  the  transportation  of  freight  or  of  the  subjects  of  commerce, 
for  tlie  purpose  of  exchange  or  sale,  is  a  constituent  of  conmierce  itself.  This  has  never 
been  doubted,  and  probably  the  transportation  of  articles  of  trade  from  one  State  to 
another  was  the  prominent  idea  in  the  minds  of  the  framers  of  the  Constitution  when 
to  Congress  was  committed  the  power  to  n^;ulate  commerce  among  the  sevend  States. 
A  power  to  prevent  embarrassing  restrictions  by  any  State  was  the  thing  desired.  TTie 
power  was  given  by  the  same  words  and  hf  the  same  clause  by  which  was  conferred 
power  to  regulate  commerce  with  foreign  nations.  It  would  be  absurd  to  suppose  that 
the  transmission  of  the  subjects  of  trade  from  the  State  to  the  buyer,  or  from  me  place 
of  production  to  the  market,  was  not  contemplated,  for  without  that  there  could  be 
no  consummated  trade,  either  with  foreign  nations  or  among  the  States  *  ♦  * 
the  bringing  of  the  goods  from  the  buyer  to  seller  is  commerce. 

It  has  not  been  deemed  necessary  in  this  report  to  refer  to  ihe 
several  decisions  of  the  Supreme  Court  drawmg  the  distinction 
between  the  exclusive  power  of  Congress,  the  concurrent  power  of 
Congress  and  the  States,  and  the  exclusive  power  of  the  States, 
because  to  the  exclusive  power  of  Congress  and  requiring  one  national 
rule  has  long  since  been  assigned  that  which  is  commerce  itself,  such 
rfs  the  sale  and  transportation  of  articles  of  value. 

The  building  of  bridges,  the  regulation  of  pilots,  the  establish- 
ment of  quarantines,  etc.,  are  not  in  and  of  themselves  commerce. 
They  are  but  incidents  of  or  aids  to  it,  and  as  to  them,  in  the  absence 
of  action  by  Congress,  the  States  may  act.  In  Cooley  v.  Board  of 
Port  Wardens  (12  Howard,  299),  the  court,  in  speakmg  of  the  sub- 
jects of  commerce  that  are  national  in  their  character,  requiring  one 
uniform  rule,  said: 

Of  the  former  class  may  be  mentioned  aU  that  portion  of  commerce  with  foreip 
countries  or  between  the  States  which  consists  in  the  transportation,  purchase,  sale, 
and  exchange  of  commodities. 

Here  there  can  of  necessity  be  only  one  system  or  plan  of  regulation,  and  that  Con- 
gress alone  can  prescribe.  Its  nonaction  in  such  cases,  with  respect  to  any  particular 
commodity  or  mode  of  transportation,  is  a  declaration  of  its  purpose  that  the  commerce 
m  that  commodity  or  by  that  means  of  transportation  shall  l>e  free.    There  would 
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otherwise  be  no  security  against  conflicting  regulations  of  different  States,  each  dis- 
criminating in  favor  of  its  own  products  and  against  the  products  of  citizens  of  other 
States.  And  it  is  a  matter  of  public  history  that  the  object  of  vesting  in  Congr^  Uie 
power  to  regulate  commerce  with  foreign  nations  and  amonj^  the  States  was  to  insxire 
uniformity  of  r^ulation  against  conflicting  and  discriminating  State  l^islation. 

In  Wabash,  etc.,  Railway  Company  v.  Illinois  (118  U.  S.,  557,  572) 
the  court  said: 

It  can  not  be  too  strongly  insisted  upon,  that  the  rijght  of  continuous  transportation 
from  one  end  of  the  country  to  the  other  is  essential  in  modem  times  to  that  freedom 
of  commerce  from  the  restraints  which  the  States  mi^ht  choose  to  impose  upon  it,  that 
the  commerce  clauBe  was  intended  to  secure.    This  clause^  giving  to  Coneress  the 

Eower  to  regulate  commerce  among  the  States  and  with  foreign  nations,  as  this  court 
as  said  before,  was  among  the  most  important  of  the  subjects  which  prompted  the 
formation  of  the  Constitution. 

The  importance  of  the  rule  and  its  necessity  beii^  thus  stated  by 
the  Supreme  Court,  we  may  inquire  as  to  some  of  the  evil  conse- 
quences to  result  from  a  departure  from  it.  Let  the  court  again 
speak.     In  the  Bowman  case  (125  U.  S.,  493)  the  court  said: 

Can  it  be  sunposed  that  by  omitting  any  express  declaration  on  the  subject.  Con- 
gress has  intenaed  to  submit  to  the  several  States  the  decision  of  Uie  question  in  each 
locality  of  what  shall  and  what  shall  not  be  articles  of  traffic  in  the  interstate  commerce 
of  the  country?  If  so,  it  has  left  to  each  State,  according  to  its  own  caprice  and  arbi- 
trary will,  to  discriminate  for  or  against  every  article  grown,  produced,  manufactured, 
or  sold  in  any  State,  and  sought  to  be  introduced  as  an  article  of  commerce  into  any 
other.  If  the  State  of  Iowa  may  prohibit  the  importation  of  intoxicating  liquors 
from  all  other  States,  it  may  also  include  tobacco  or  any  other  article  tihe  use  or  aouse 
of  which  it  may  deem  deleterious. 

It  may  not  choose  even  to  be  governed  by  considerations  ^wing  out  of  the  health, 
comfort,  or  peace  of  the  community.  Its  policy  may  be  directed  to  other  ends.  It 
may  choose  to  establish  a  system  directed  to  the  promotion  and  beneflt  of  its  own 
agnculture,  manufactures,  or  arts  of  any  description,  and  prevent  the  introduction 
and  sale  within  its  limits  of  any  or  all  articles  that  it  may  select  as  coming  into  com- 
petition with  those  it  seeks  to  protect.  The  police  power  of  the  State  would  extend 
to  such  cases,  as  well  as  to  those  in  which  it  was  sought  to  legislate  in  behalf  of  the 
health,  peace  and  morals  of  the  people.  In  view  of  the  commercial  anarchy  and 
confusion  that  would  result  from  tne  diverse  exertions  of  power  by  Uie  several  States 
of  the  Union,  it  can  not  be  supposed  that  the  Constitution  or  Congress  have  intended 
to  limit  the  freedom  of  commercial  intenxmise  among  the  people  of  the  several 
States. 

If  the  results  thus  depicted  to  flow  from  independent  arid  separate 
action  by  the  States  in  regulating  interstate  commerce  would  come 
from  inaction  by  Congress,  they  would  come  as  surely  from  action  by 
Congress  that  permitted  or  gave  to  the  States  the  right,  each  inde- 
pendently, to  regulate  such  commerce.  If  Congress  can  confer  the 
power  or  can  permit  the  exercise  by  the  States  of  the  power  to 
regulate  interstate  commerce  in  liquors,  the  same  can  be  done  for 
any  other  article  of  commerce.  If  it  is  done  for  one  article,  the  prece- 
dent will  be  established  to  do  it  for  others,  and  no  man  can  mark  the 
limit  that  will  be  reached.  When  one  contemplates  the  possibilities 
of  a  departure  from  the  established  rule,  it  must  seem  wise  to  conclude 
with  the  Supreme  Court  that — 

it  can  not  be  supposed  that  the  Constitution  intended  to  limit  the  freedom  of  com- 
mercial intercourse  among  the  people  of  the  several  States. 

It  is  further  said  by  the  Supreme  Court  in  the  Bowman  case  (125 
U.  S.,  481),  quoting  from  12  Howard.  299,  and  6  Wallace,  42,  in  ref- 
erence to  a  uniform  system  or  plan  oi  regulation: 

Surely  transportation  of  passengers  or  merchandise  through  a  State,  or  from  one 
State  to  another,  is  of  this  nature.    It  is  of  national  importance  that  over  that  subject 
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there  shotild  be  but  one  regulating  power,  for  if  one  State  can  directly  tax  pefBont  or 
property  passing  through  it,  or  tax  tnem  indirectly,  by  levying  a  tax  upon  their  timns- 
portation,  every  other  may,  and  thus  commercial  intercourse  between  States  remote 
nom  each  other  may  be  destroyed.  The  produce  of  Western  States  may  thus  be  effect- 
ually excluded  from  eastern  markets,  for  though  it  might  bear  the  imposition  of  a 
single  tax  it  would  be  crushed  under  a  load  of  many.  It  was  to  guard  against  the  poem- 
bility  of  such  commercial  embarrassmnts,  no  doubt,  that  the  power  of  regulating 
commerce  among  the  States  was  conferred  upon  the  Federal  Government. 

In  this  direct  connection,  Mr.  Justice  Catron,  in  the  license  cases 
(6  Howard,  509),  said: 

What,  then,  is  the  assumption  of  the  State  court?  Undoubtedly,  in  effect,  that  the 
State  had  the  power  to  declare  what  should  be  an  article  of  lawnil  conunerce  in  the 
particular  State;  and  having  declared  that  ardent  spirits  and  wines  were  deleterious 
to  morals  and  health,  they  ceased  to  be  commercial  commodities  there,  and  that  then 
the  police  power  attached,  and  consequently  the  powers  of  Congress  could  not  inte^ 
fere.  The  exclusive  State  power  is  made  to  rest  not  on  the  feet  of  the  state  or  condi- 
tion of  the  article  nor  that  it  is  property  usually  passing  by  sale  from  hand  to  hand, 
but  on  the  declaration  found  in  the  State  laws  and  asserted  as  the  State  policy  that  it 
shall  be  excluded  from  commerce.  And  by  this  means  the  severely  jurisdiction  in 
the  State  is  attempted  to  be  created  in  a  case  where  it  did  not  previously  exist. 

If  this  be  the  true  construction  of  the  Constitutional  provision,  then  the  paramount 
power  of  Congress  to  regulate  commerce  is  subject  to  a  very  material  limitation;  for  it 
takes  from  Congress  ana  leaves  with  the  States  the  power  to  determine  the  commodi- 
ties or  articles  (S  property  which  are  the  subjects  of  lawful  commerce.  Conoves  may 
regulate,  but  the  States  determine  what  shall  or  shall  not  be  regulated.  Upon  this 
theory,  the  power  to  regulate  commerce,  instead  of  being  paramount  over  the  subject, 
would  become  subordinate  to  the  State  police  power,  for  it  is  obvious  that  the  power 
to  determine  the  articles  which  may  be  the  subjects  of  commerce,  and  thus  to  circum- 
scribe its  scope  and  operation,  is  in  effect  the  controlling  one.  The  police  power 
would  not  only  be  a  formidable  rival,  but  in  a  struggle  must  necessarily  triumph  over 
the  commercial  power,  as  the  power  to  regulate  is  dependent  upon  the  power  to  fix  and 
determine  upon  the  subjects  to  be  regulated. 

The  same  process  of  legislation  and  reasoning  adopted  by  the  State  and  its  courts 
could  bring  within  the  police  power  any  article  of  consumption  that  a  State  mi^ht  wish 
to  exclude,  whether  it  belonged  to  that  which  was  drank  or  to  food  and  clothing;  and 
with  nearly  equal  claims  to  propriety,  as  malt  licjuors  and  the  produce  of  fruits  other 
than  grapes  stand  on  no  higher  grounds  than  the  light  wines  of  this  and  other  countries, 
excludea,  in  effect,  by  the  law  as  it  now  stands.  And  it  would  be  only  another  step  to 
regulate  real  or  supposed  extravagances  in  food  and  clothing.  ♦  *  *  For  these 
reasons  I  think  the  case  can  not  depend  on  the  reserved  power  in  the  State  to  r^ulate 
its  own  police. 

The  proposition  that  interstate  commerce  of  any  character  shall 
come  imder  the  operation  of  the  police  power  of  the  receiving  State 
at  any  time  prior  to  the  completion  of  the  interstate  journey  and  deliv- 
ery to  the  consi^ee,  can  not  be  defended  upon  the  ^und  that  it  is 
in  accordance  with  ''States'  rights"  or  State  sovereignty,  because  it 
is  a  direct  invasion  of  such  rights  and  such  sovereignty. 

True,  it  is  an  amplification  of  the  power  of  the  receiving  State,  but 
the  amplification  is  at  the  expense  of  the  shipping  State.  Isn't  it  as 
important  to  preserve  the  pohce  power  of  one  State  as  another?  The 
States  are  presumed  to  be  and  are  equal  in  power,  and  the  shipping 
State  has  as  much  right  and  power  to  say  to  its  citizens  that  they 
may  contract  to  sell  and  transport  as  the  receiving  State  has  to  sav 
that  they  shall  not  deUver  and,  consequently,  shall  not  sell  and  shall 
not  transport.  Indeed,  the  shipping  State  has  the  greater  power  and 
the  greater  right  in  this  regard,  because  it  is  the  protection  of  its  own 
citizens  in  their  contractual  rights  that  it  invokes  its  power  against 
the  power  of  the  receiving  State  invoked  to  destroy  su<5i  contractual 
rights.  Where  two  poUce  powers,  each  the  equal  of  tite  otlier,  clash, 
wnich  shall  prevail?    Commercial  anarchy  and  confusion  must  result 
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and  commercial  freedom  be  destroyed  if  such  clashes  of  power  are 
jpermitted  to  occur. 

It  was  to  prevent  just  such  anarchy  and  to  preserve  commercial 
freedom  that  the  commerce  clause  of  the  Constitution  was  framed, 
and  the  fundamental  and  controlling  idea  in  all  that  the  Supreme 
Court  has  written  on  this  clause  has  been  the  preservation  of^com- 
mercial  freedom.  In  American  Express  Company  v.  Iowa  (196  U.  S., 
143),  after  reviewing  thp  Rhodes  and  Vandi^rcook  cases,  the  court 
said: 

These  cases  rested  upon  the  broad  principle  of  the  freedom  of  commerce  between 
the  States  and  of  the  right  of  a  citizen  of  one  State  to  freely  contract  to  receive  mer- 
chandise from  another  State  and  of  the  equal  right  of  the  citizen  of  a  State  to  contract 
to  send  merchandise  into  other  States.  They  rested  also  upon  the  obiious  want  of 
power  of  one  State  to  destroy  contracts  concerning  interstate  commerce  valid  in  the 
States  where  made. 

The  proposition  to  allow  the  States  to  take  charge  of,  regulate,  and 
control  interstate  commerce  in  liquor  as  soon  as  it  crosses  their 
respective  boundary  lines  can  not  be  sustained  upon  the  ground  that 
the  same  is  a  regulation  by  Congress,  and  amounts,  in  effect,  to  a 
denial  of  the  right  of  interstate  commerce  to  liquor. 

The  liquor  being  a  legitimate  article  of  commerce  must,  according 
to  all  that  the  Supreme  Court  has  ever  written  on  the  subject,  when- 
ever it  enters  interstate  commerce,  be  subject  to  one  national  and 
uniform  rule.  This  is  the  only  method  oy  which  Congress  can 
*'regulate''  it.  To  subject  it  to  the  varying  rules  of  the  different 
States  would  be  to  destroy  the  uniformity  oi  regulation  required  by 
the  Constitution.  Neither  would  such  subjection  to  State  control  be 
a  denial  of  the  right  of  liquor  to  enter  interstate  commerce. 

Its  right  would  depend  not  upon  Congress  but  upon  the  States, 
and  so  long  as  any  State  permitted  its  importation  from  another 
State  it  would  have  access  to  interstate  commerce.  Undoubtedly 
the  power  to  ^'regulate"  interstate  commerce  in  liquor  exists  in  Con- 
gress and  in  Congress  alone,  and  liquor  can  never  be  denied  the  right 
to  interstate  conunerce  xmtil  Congress  under  its  power  to  ''regulate" 
denies  it.  Whether  Congress  has  the  power  of  prohibition  as  well  as 
of  regulation  is  not  now  presented  for  consideration,  because  there 
is  no  proposition  pending  for  Congress  to  "prohibit,"  and  it  will  be 
time  enough  to  discuss  that  question  when  it  arises.  It  is  not  ian  iss 
here  and  now,  however,  to  suggest  that  the*power  of  Congress,  if  such 
power  exists,  to  say  that  that  which  is  recognized  by  the  commercial 
usages  of  the  world  and  of  the  States  as  commerce  shall  be  denied 
the  right  of  interstate  coniii  crce  is  a  very  dangerous  power  as  well  as 
a  tremendous  power. 

If  it  can  be  apnlied  to  one  article,  such  as  beer  or  spirituous  liquors, 
it  can  be  appliea  to  yellow-pine  lumber  or  to  any  other  legitimate 
article  of  commerce.  More  than  that,  if  such  power  exists  it  is  all 
powerful  enough  to  nullify  and  set  aside  every  police  power  of  every 
State  in  the  Union.  Already  the  proposition  is  being  seriously 
urged  that  Congress  under  this  precise  claim  of  power  may  invade  the 
domain  of  State  sovereignty  and  regulate  the  ages  at  which  the  chil- 
dren of  the  State  shall  be  pernutted  to  labor,  thereby  regulating  the 
relations  of  parent  and  child,  and  to  do  so  by  declaring  that  the 
product  of  the  labor  of  such  children  as  do  not  comply  with  the  ajre 
regulations  of  Congress,  which  product  in  and  of  itself  is  real,  actual, 
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lej]^timate  commerce,  shall  be  denied  the  right  of  transportation  and 
sale  in  interstate  commerce.  If  this  can  be  done  there  is  no  limit  to^ 
the  power  of  Congress  to  regulate  all  the  internal  affairs  of  a  State  and* 
all  the  relations  of  its  citizens  to  each  other.  Contemplating  again 
the  possibilities  of  danger  to  arise  from  any  departure  from  the  exist- 
ing rule  of  the  freedom  of  commerce,  one  is  tempted  once  more  to 
conclude  with  the  Supreme  Court  that — 

it  can  not  be  supposed  that  the  Constitution  intended  to  limit  the  freedom  of  com- 
mercial intercourse  among  the  people  of  the  several  States. 

Undoubtedly,  in  the  opinion  of  the  writer  of  this  -report,  the 
States  ought  to  have  as  tney  now  have,  the  power  to  regulate  the 
sale  of  liquors  and  to  prohibit  the  sale  of  sucn  liquors  within  their 
respective  territories,  no  matter  whether  such  Uquors  are  produced 
in  the  State  or  shipped  into  it  from  another  State.  The  writer 
doesn't  think  that  Leisy  v.  Hardin  should  have  ever  been  written, 
taking  away  this  right.  Without  entering  into  any  elaborate  dis- 
cussion of  the  question,  there  is,  and  of  necessity  must  be,  a  differ- 
ence between  the  power  to  regulate  foreign  commerce  and  the 
power  to  regulate  interstate  commerce.  True,  the  grant  of  power 
to  Congress  to  regulate  each  of  them  is  the  same  and  in  the  same 
language,  and  yet  each  pow.T  must  be  construed  in  connection  with 
the  other  grants  of  power  and  with  the  prohibitions  appearing  in 
the  Constitution.  Tnese  powers  must  also  be  construed  m  the  hght 
of  the  foundation  principles  of  the  Government  and  in  the  light  of 
the  pmposes  for  wnich  the  Union  was  formed. 

Under  the  Union  it  was  purposely  designed,  and  it  was  one  of  the 
controlling  reasons  for  forming  the  Union,  that  the  States  should 
yield  all  power  to  the  General  Government  over  their  relations  with 
loreign  governments.  It  was  designed  to  have  one  centred  power 
to  represent  all  the  States  in  matters  connected  with  foreign  gov- 
ernments. Clearly,  therefore,  when  the  General  Government  in 
the  exercise  of  its  power  provides  for  the  regulation  and  admission 
of  foreign  commerce,  the  States  can  not  and  ought  not  to  set  aside 
and  destroy  the  regulations  made  by  the  General  Government  by 
denying  the  right  to  import  and  the  right  to  sell  in  the  original 
package  such  commerce. 

The  case  of  Brown  v,  Maryland,  in  12  Wheaton,  is  amply  sus- 
tained on  this  ground  al^ne.  Mr.  Chief  Justice  Marshall,  on  page 
446,  said: 

What  would  be  the  language  of  a  foreign  government,  which  should  be  inforaied 
that  its  merchants  after  importing  according  to  law  were  forbidden  to  sell  the  mer- 
chandise imported?  Wiat  answer  would  the  United  States  give  to  the  complaints 
and  just  reproaches  to  which  such  an  extraordinary  circumstance  would  expose 
them?  No  apology  could  be  received  or  even  offered.  Sudi  a  state  of  things  would 
break  up  commerce. 

This  case  can  also  be  sustained  without  any  reference  to  the  com- 
merce clause  and  wholly  independent  of  that  clause.  The  act  of 
Maryland  in  demanding  a  license  fee  from  an  importer  of  a  foreign 
article  was  in  direct  violation  of  that  clause  or  the  Constitution 
which  says: 

No  State  shall,  without  the  consent  of  Congress,  lay  any  impost  or  duties  on  imports 
or  exports,  except  what  may  be  absolutely  necessary  for  executing  its  inspection 
laws. 
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And  the  court  held  the  Maryland  act  void  upon  this  ground,  as  well 
as  upon  the  ground  that  it  was  a  regulation  of  foreign  commerce. 

The  reasons  given,  however,  why  the  Maryland  act  was  void 
applied  to  foreign  commerce,  and,  in  the  nature  of  things,  can  not 
apply  to  interstate  commerce.  The  prohibition  against  *' imposts" 
and  *' duties"  does  not  apply,  because  the  court  has  held  that  those 
terms  relate  to  foreign  importations  (license  cases).  The  prohibition 
against  the  States  mterferin^  with  a  regulation  of  commerce  fixed 
and  made  by  Congress,  and  denying  effect  to  it,  does  not  apply,  for 
Confess  has  made  no  re<julation  concerning  interstate  commerce, 
nor  m  any  case  does  the  shipper  from  one  State  into  another  pay  any 
duty  or  any  fees  to  the  General  Government  for  the  privilege  of  ship- 
pim^:  and  selling  in  interstate  commerce. 

Congress  has  specifically  declared  that  the  payment  of  an  internal- 
revenue  tax  does  not  authorize  the  commencement  or  continuance, 
in  any  manner,  of  any  business  contrary  to  the  laws  of  the  State 
(Rev.  Stat., 3243).  The  purpose  of  exactmg  the  internal-revenue  fees 
is  to  tax  and  not  to  license  (96  Fed.  Rep.,  661 ;  5  Wall.,  462,  476;  155 
U.S.,  461). 

In  the  License  Tax  case  (5  Wall.)  the  supremacy  of  the  States  over 
over  their  internal  commerce  is  specifically  recognized.  Mr.  Chief 
Justice  Chase  said  (p.  470) : 

Over  this  commerce  and  trade  Congress  has  no  power  of  regulation  nor  any  direct 
control.  This  power  belongs  exclusively  to  the  States.  No  interference  by  Confess 
with  the  business  of  citizens  is  warranted  by  the  Constitution  except  such  as  is  strictly 
incidental  to  the  exercise  of  powers  clearly  granted  to  the  legislature.  The  power  to 
authorize  a  business  within  a  State  is  plainly  repugnant  to  the  exclusive  power  of  the 
State  over  the  same  subject.  *  *  *  The  granting  of  a  license,  therefore,  must  be 
regarded  as  nothing  more  than  a  mere  form  of  imposing  a  tax,  and  of  implying  noth- 
ing except  that  the  licensee  shall  be  subject  to  no  penalties  under  national  law  if 
he  pays  it. 

(IJongress  at  its  every  session  recognizes  the  difference  between  its 
power  to  regulate  foreign  commerce  and  its  power  to  regulate  inter- 
state commerce.  The  act  regulating  raihoad  rates  is  a  striking  illus- 
tration of  the  difference  in  the  two  powers.  Under  the  commerce 
clause  Congress  regulates  railroad  rates  in  interstate  commerce,  but 
under  the  same  clause,  with  apparently  the  same  power  granted,  it 
has  not  nor  can  it  regulate  transportation  charges  on  foreign  com- 
merce. 

So  far  as  interstate  commerce  is  concerned,  the  design  of  the  Union 
was  that  commerce  between  the  States  should  be  free  and  that  the 
States  should  be  on  an  absolute  eauality  with  each  other.  This 
rule  of  eauality  has  been  so  vigorously  upheld  that  one  State  is  not 
permittea  to  impose  a  tax  or  a  burden  that  discriminates  in  favor 
of  its  own  citizens  and  its  own  products  against  the  citizens  and 
products  of  another  State.  To  nold,  ther^ore,  that  a  citizen  of 
one  State  can  go  into  another  State  and  there  sell  a  product  that 
the  citizens  of  the  State  he  enters  are  denied  by  their  own  laws  the 
right  to  sell,  is  to  destroy  the  equality  of  the  States  designed  by  the 
Constitution. 

Likewise,  to  hold  that  while  the  citizen  of  a  State  can  not  under 
the  laws  of  his  State  sell  a  product  produced  in  his  State,  he  can, 
nevertheless,  have  the  same  product  shipped  to  him  from  another 
State  and  sell  it  in  defiance  of  the  laws  of  nis  State,  is  not  only  to  de- 
stroy the  equality  of  the  States,  but  is  to  destroy  the  power  of  a  State 
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to  regulate  its  own  internal  affairs.  These  views  are  much  in  har- 
mony with  those  expressed  by  Mr.  Justice  McLean  in  the  License 
cases.  Referring  to  the  case  of  Brown  v.  Maryland,  he  said  (5 
Howard,  595): 

But  neither  the  facts  nor  the  reasons  of  that  case  apply  to  a  pereon  who  transporta 
an  article  from  one  State  to  another.  In  some  cases  the  transportation  is  only  made  a 
few  feet  or  rods,  and  generally  it  is  attended  with  little  risk,  and  no  duty  is  paid  to  the 
Federal  or  State  Government.  And  why  should  property  when  conveyed  over  a 
State  line  be  exempt  from  taxation  which  is  common  to  aU  other  property  in  the 
State? 

He  also  said: 

If  the  mere  conveyance  of  property  from  one  State  to  another  shall  exempt  it  from 
taxation,  and  from  general  State  regulation,  it  will  not  be  diflicult  to  avoid  the  pohce 
laws  of  any  State,  especially  by  those  who  live  at  or  near  the  boundary. 

It  is  true  that  the  court  in  the  License  cases  did  not  rest  its  decision 
upon  this  ground,  but  upon  the  general  ground  that  in  the  absence  of 
legislation  by  Congress  the  States  had  the  power  to  regulate  inter- 
state commerce,  a  rule  that  was  departed  from  long  before  Leisy  v. 
Hardin.  As  has  already  been  stated,  the  court  laid  down  the  true 
rule  in  Cooley  v.  Board  of  Port  Wardens,  which  was,  and  is,  that  the 
absence  of  legislation  by  Congress  is  equivalent  to  the  declaration  that 
commerce  "which  consists  in  the  transportation,  purchase,  sale,  and 
exchange  of  commodities''  shall  be  free.  This  rule  has  been  uni- 
formly adhered  to  since.  The  court,  however,  in  the  License  cases 
did  not  carry  their  rule  of  the  power  of  the  States  to  regulate  com- 
merce, in  the  absence  of  legislation  by  Congress,  to  the  extent  of 
empowering  the  States  to  prohibit  the  importation,  transfK)rtation, 
ana  deUvery  of  commerce,  out  only  to  the  extent  of  empowering  the 
States  to  regulate  the  sale  thereof. 

Mr.  Justice  Woodbury,  in  these  cases,  said  (5  Howard,  619) : 

And  what  power  or  measure  of  the  General  Government  would  a  prohibition  of  sale 
within  a  State  conflict  with  if  it  conFistc  d  merely  in  regulations  of  tne  police  or  int€^ 
nal  commerce  of  the  State  itself?  There  is  no  contract,  expressed  or  implied,  in  any 
act  of  Congress  that  the  owners  of  property,  whether  importers  or  purchasers  from 
them,  shall  sell  their  articles  in  such  quantities  or  at  such  times  as  they  please  within 
the  respective  States.  Nor  can  they  expect  to  sell  on  any  other  or  better  terms  than  are 
allowed  by  each  State  to  all  its  citizens,  or  in  a  manner  different  from  what  has  com- 
ported with  the  policy  of  most  of  the  old  States,  as  well  before  as  since  the  Constitution 
was  adopted.  Any  other  view  would  not  accord  with  the  usages  of  the  country,  or  the 
fitness  of  things,  or  the  uncjuestioned  powers  of  all  sovereign  States,  and,  as  ia 
admitted,  even  of  those  in  this  Union,  to  regulate  both  their  internal  commerce  and 
general  police.  The  idea,  too,  that  a  prohibition  to  sell  would  be  tantamount  to  a 
prohibition  to  import,  does  not  seem  to  me  either  logical  or  founded  in  fact.  For,  even 
under  a  prohibition  to  sell,  a  person  could  import,  as  he  often  does,  for  his  own  con- 
sumption and  that  of  his  family  and  plantations. 

The  idea  now  being  suggested  was  clearly  in  the  mind  of  this  great 
jurist,  and  yet  he  did  not  rest  his  conclusion  upon  it,  but  upon  the 
ground  that  Congress  had  not  legislated.  He  clearly,  nowever,  in  his 
opinion,  did  not  give  to  the  States,  under  the  power  to  regulate 
the  sale,  the  power  to  prevent  importations.  Mr.  Justice  Matthews, 
in  the  Bowman  case  (125  U.  S.,  479),  in  reviewing  the  License  cases, 
said: 

The  right  to  bring  it  (intoxicating  liquors)  within  the  State  was  not  questioned. 

Unquestionably,  in  the  opinion  of  the  writer,  a  State  has  the  power 
to  regulate  its  internal  commerce,  and  when  liquor  or  any  other  com- 
modity is  received  by  one  of  the  citizens  from  another  State,  it  has 
the  power  or  ought  to  have,  as  a  part  of  its  sovereignty,  to  regulate  or 
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prohibit  the  sale  of  such  liquor  or  commodity,  provided  always  that 
it  applies  the  same  rule  to  the  imported  article  that  it  applies  to  the 
domestic  article  of  the  same  class. 

Such  power  bv  the  State  does  not  interfere  in  the  slightest  with  the 

[)ower  or  any  other  State.  It  is  simply  the  power  of  a  State  to  regu- 
ate  its  internal  commerce.  While  one  State  has  the  power  to  per- 
mit its  citizens  to  sell  and  contract  for  the  transportation  and  deliv- 
ery of  the  article  sold  to  a  citizen  in  another  State,  it  has  no  power 
to  confer  upon  the  citizen  of  such  other  State  the  power  to  sell  the 
article  after  he  receives  it.  The  selling  State  has  no  relations  of  any 
kind  with  the  citizen  of  the  receiving  State,  and  no  power  to  confer 
upon  him  the  right  of  sale  or  to  confer  any  rights  or  privileges  what- 
ever. Such  citizen,  of  the  receiving  State  is  subject  alone  to  the 
police  power  of  his  own  State. 

In  conclusion,  whether  these  views  be  well  founded  in  reason  or 
not,  they  have  become  the  law,  so  far  as  applied  to  intoxicating 
licjuors,  not  by  virtue  of  any  decision  of  the  Supreme  Ck)urt,  but  by 
virtue  of  the  enactment  by  Congress  of  the  Wilson  law.  The  eflfect 
of  Leisy  v.  Hardin  has  been  completely  overcome  and  each  State  now 
reflates  within  its  territory  the  sale  of  all  liquors.  It  ought  to  be 
privileged  to  regulate  in  the  same  way  the  sale  of  all  other  commod- 
ities except  foreign  importations  sold  one  time  in  the  original  package. 
The  importation  into  one  State  of  liquors  and  other  commercial  com- 
modities from  another  State  must  continue  to  be  permitted  under 
the  Constitution;  for  importation,  transportation,  ana  deUvery  consti- 
tute*'interstate''  commerce  which  the  States  can  not  interfere  with. 
The  selling  of  the  liquors,  after  they  are  imported,  is  an  "incident"  of 
commerce,  but  not  a  part  of  it,  and  the  States  under  the  Wilson  law  can 
and  ought  to  control  tnat  under  their  poUce  power.  H.  R.  16479  isin  the 
direction  of  giving  to  the  States  more  complete  power  in  the  matter 
of  "sales"  and  is,  therefore,  in  consonance  with  the  Constitution. 
Congress  can  not  by  any  form  of  permission  or  consent  confer  upon 
the  States  the  power  to  do  more  than  control  sales,  and  hence  the 
conclusion  is  reached  that  H.  R.  16479,  being  limited  to  sales,  goes  as 
far  as  Congress  is  permitted  to  go  in  comerring  power  upon  the 
States  to  regulate  the  liquor  traffic.  As  urgent  and  as  insistent  as 
may  be  the  demand  for  departing  from  the  long-established  rule  of 
the  freedom  of  commerce,  and  potent  as  may  be  the  reasons  therefor, 
it  is  believed  that  it  is  more  urgent  and  more  necessary  that  the  Con- 
stitution shall  be  preserved. 
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I  am  in  favor  of  a  bill  on  these  lines  with  proper  amendment. 

I  think  legislation  on  these  matters  hardly  necessary.  But  if  any 
law  is  to  be  passed  I  prefer  legislation  as  i;o  C.  O.  D.  deliveries  as 
proposed  by  this  bill,  amending  the  same  as  suggested  in  my  discussion 
of  the  Littlefield  bill  (H.  R.  13655). 

BicHABD  Wayne  Pabkbb. 
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59th  Congress,  )   HOUSE  OF  REPRESENTATIVES.  (     Report 

M  Session.      \  \    No.  7117. 


CHANGING  TIME  OF  HOLDING  CIRCUIT  AND  DISTRICT 
COURTS  IN  MIDDLE  DISTRICT  OF  TENNESSEE. 


Febbuaby  1,  1907. — Ordered  to  be  printed. 


Mr.  Reid,  from  the  Committee  on  the  Judiciary,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  25034.] 

The  Committee  on  the  Judiciary,  to  whom  was  referred  H.  R. 
25034,  which  reads  as  follows: 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assemhlcdj  That  the  term  of  the  circuit  and  district 
courts  of  the  United  States  for  the  middle  district  of  Tennessee,  held  at  Nash- 
ville, shall  commence  on  the  first  Monday  in  April  each  year  instead  of  the 
third  Monday  in  April,  as  now  provided  by  law. 

having  had  the  same  under  consideration,  recommend  that  the  bill 
do  pass. 

The  bill  has  been  agreed  to  by  all  the  judges  interested.  The  pro- 
posed change  will  enable  the  circuit  judge  to  so  designate  the  district 
judges  for  mterchange  under  existing  law  as  to  relieve  the  situation 
that  exists  and  prevent  the  necessity  tor  passing  a  bill  providing  for 
an  additional  judge. 

Attached  hereto  and  made  a  part  hereof  are  certain  letters  and  tele- 
grams from  the  judges  and  others,  from  which  the  necessity  for  the 
passage  of  the  bill  more  fully  appears. 


Ck)MMITTEE  ON   RFTERS  AND  HaBBOBS, 

House  of  Representatives, 
Washington.  D.  C,  January  28,  1907. 
Dear  Judge:  Mr.  Brownlow  a  few  days  ago  introduced  a  bill  to  change  time 
of  holding  Federal  courts  in  Tennessee.  Judge  Clark,  one  of  our  district  judges, 
writes  to  me  that  this  change  has  been  agreed  upon  by  himself  and  our  other 
Judge  (McCall)  and  Circuit  Judge  Lurton,  and  requests  me  to  urge  your  com- 
mittee to  report  the  bill  and  have  !t  passed  at  once.  The  proposed  change 
will  enable  the  circuit  judge  to  so  designate  the  district  Judges  for  interchange 
under  existing  law  as  to  relieve  the  situation,  and  to  prevent  the  necessity  of 
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passing  the  first  bill  introduced  by  Mr.  Browniow.  or  for  an  additional  judge. 
Tbte  arrangement  is  so  important  for  clearing  the  dockets  of  the  Federal  courts 
in  our  State  that  I  hope  you  may  get  the  bill  passed  at  once 
Very  truly,  yours, 
•  John  A-  Moon. 

Hon.  John  J.  Jenkins, 

Chairman  Judiciary  Committee,  House  of  Representatives, 


United  State»5  District  CJoubt, 

JnneE*8  Chambebs, 
8t.  Augustine,  January  26,  1907. 

My  DfeAR  Sir:  Confirming  my  tele?n'am  to  j-ou  to-day.  trould  say  I  have  a 
letter  from  Judge  McCnll  saying  definitely  he  will  take  criminal  docket  at 
Nashville  regularly  under  designation.  I  have  au  impre>:sion  he  and  Judge 
Lurton  have  reached  this  result  and  I  accept  tlie  situation,  as  I  want  to  be 
agreeable.  The  bill  would  have  been  better,  but  this  will  do — that  is,  McCall 
and  Lurton  can  mak6  it  do,  and  this  they  will.  Xow  I  am  worried  for  fear 
you  have  not  time  to  pass  the  bill  to  change  dates  of  courts.  Can  you  just 
make  your  bill  one  to  do  this  much  by  change  in  caption  and  body  and  get  it 
on  its  passage  at  once?  Can  substitution  help?  Please  think  of  these  points 
to  gain  time  and  see  if  you  can  make  it  take  a  steady  rush  clear  through. 
Would  it  gain  time  for  you  to  have  it  going  through  House  atid  Senate  at  flame 
time?  You  already  have  the  only  changes  needed,  which  are  at  Nashville 
from  first  Monday  in  May  to  first  Monday  in  April,  and  then  meet  this  at 
Chattanooga,  changing  from  first  Monday  in  April  to  first  Monday  in  May.  I 
want  to  put  Judge  McCall  on  at  Nashville  Just  as  quick  as  may  he.  On  receipt 
of  this  wire  me  Monday  or  Tuesday,  after  you  look  it  over,  and  say  if  you 
can  certainly  pass  the  bill  to  change  court  dates  before  you  adjourn.  With 
all  good  wishes. 

Sincerely,  Q.  D.  Clark. 

Hon.  W.  P.  Bbownlow. 


Unitsd  States  CiRCurr  Court  of  Appeals  wob  the  Sixth  Circuit, 

Judges*  Chambers, 
CinoinnatU  January  i7,  1901. 
My  Dear  Mr.  Brownlow  :  I  have  received  a  copy  of  the  bill  with  reference 
to  the  circuit  and  district  courts  of  middle  Tennessee.  I  see  no  objection  con- 
stitutionally or  otherwise  to  the  bill  as  you  have  drawn  it,  and  so  far  as  I  am 
concerned  I  am  more  than  willing  that  it  shall  become  a  law.  Clark  has  an 
tmequal  pi'oportion  of  work,  and  yet  I  wouW  never  agree  to  see  the  middle 
district  transferred  from  Clark  to  McCall  or  anybody  else.  Clark  is  a  great 
favorite  with  the  lawyers,  and  they  will  not  agree  to  lose  him.  If  Judge 
McCall  will  take  the  criminal  business  and  the  bankruptcy  business  of  the 
middle  district  it  will  be  a  great  relief  to  Clark.  I  have  never  said  anything 
to  Judge  McCall  about  the  matter,  and  I  do  not  know  what  his  views  and 
wishes  are.  Of  course,  as  you  know,  I  might  designate  Judge  McCall  to  sit 
and  hold  the  circuit  and  district  courts  at  Nashville,  and  could  do  that  term 
after  term.  This  would  accomplish  precisely  what  your  bill  accomplishes,  pro- 
viding Judge  McCall  should  be  willing  to  serve  under  a  designation  at  suc^ 
regular  times  as  would  relieve  Clark  of  the  criminal  and  bankrupt  business  in 
the  middle  district.  Under  my  designation  it  would  be  Judge  McCall's  duty 
to  go,  but  if  he  did  not  go  I  do  not  know  any  way  that  he  could  be  obliged  to 
go,  and  I  certainly  would  never  designate  him  to  do  work  which  he  did  not 
wish  to  do.  Judge  Clark  thinks  that  he  would  prefer  to  have  a  permanent 
relation  to  the  court  at  Nashville  through  such  a  bill  as  you  have  prepared,  and 
if  that  is  the  case  I  trust  you  will  put  the  bill  through.  McCall  is  liked  very 
much  by  the  lawyers  of  the  middle  district,  and  I  think  they  will  be  tery  glad 
to  have  him  as  another  one  of  the  district  judges  of  that  court  I  am. 
Yours,  very  truly, 

HOBACB  H.  LUBTON. 

Hon.  W.  P.  Brownlow,  M.  C. 

Washington^  D.  O. 
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United  States  Distbigt  Coubt, 
Western  District  of  Tennessee, 

Memphis,  January  2i,  1906, 

Deab  Sib:  I  have  your  letter  of  January  19,  with  inclosure.  The  latter  I 
return. 

I  do  not  want  Nashville  attached  to  my  district,  nor  do  I  want  my  Jurisdiction 
extended  there  by  law,  and  I  trust  your  bill  for  that  purpose  will  not  be  pressed 

I  say  to  you,  as  I  have  written  both  Judge  Lurton  and  Judge  Clark,  that  I 
am  willing  to  assist  Judge  Clark,  upon  designation  by  Judge  Luiton,  whenever 
such  designation  does  not  interfere  with  work  in  my  own  court  Of  course  I 
must  look  after  that  first 

If  the  time  for  holding  court  at  Nashville  was  changed  from  the  first  Mon- 
day in  May  to  the  first  Monday  in  April,  so  that  the  terms  there  would  lie  the 
first  Monday  in  April  and  the  first  Monday  in  October,  instead  of  the  first 
Monday  in  May  and  the  first  Monday  in  October,  as  it  now  is.  there  would  be 
nothing  in  the  way  of  me  hearing  Judge  Clark's  criminal  docket,  beginning  on 
tbe  first  Mondays  In  April  and  October,  and  upon  designation  from  Judge 
Lurton  I  would  be  willing  to  do  so  for  a  while.  However,  If  this  course  is 
taken  with  it,  it  will  be  necessary  for  you  to  pass  a  bill  this  Congress  to  change 
the  time  for  holding  court  at  Nashville  from  the  first  Monday  in  May  to  tbe 
first  Monday  in  April.  The  bill  would  be  similar  to  the  one  you  passed  last 
year  changing  the  time  for  holding  court  from  the  first  Monday  in  Novembor 
to  the  first  Monday  in  October.  If  this  change  in  the  time  of  holding  the 
court  at  Nashville  is  made  you  may  say  to  Judge  Lurton  that  I  am  willing, 
upon  designation,  to  hear  the  criminal  docket  at  Nashville  for  Judge  Clnrk. 
and  that  this  arrangement  can  be  carried  out  until  my  business  here  makes  it 
impossible,  if  ever  it  does,  and  then  a  different  arrangement  can  be  made. 
Very  truly,  yours, 

Jno.  B.  McCall. 

Hon.  W.  P.  Bbownix)w,  M.  C, 

Washington,  D.  C, 

P.  S. — Tou  may  say  to  Judge  liUrton  that  I  would  not  be  willing  to  take  the 
bankruptcy  business,  but  only  the  criminal  docket  This  I  think  I  can  hear 
within  three  weeks  during  the  year. 


St.  Augustine,  Fla., 

January  26,  1907. 
Hon.  W.  P.  Brownlow, 

Washington,  D.  O.: 
I   accept   McCall's   agreement  criminal   docket   under  designation.    Change 
time  court  Nashville  and  Chattanooga  according  to  dates  already  before  you. 

a  D.  Clark. 
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69th  Congress,  )   HOUSE  OF  REPRESENTATIVES,  j     Report 

M  Se^xhm.      j  1    No.  7276. 


DISAPPROVAL  OF  CERTAIN  LAWS  OF  THE  TERRITORY 
OF  NEW  MEXICO. 


Fbbruary  2,  1907. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Powers,  from  the  Committee  on  the  Territories,  submitted  the 

following 

REPORT. 

[To  accompany  H.  J.  Res.  204.] 

The  Committee  on  the  Territories,  to  whom  was  referred  the  reso- 
lution (H.  J.  Res.  204)  disapproving  certain  laws  enacted  by  the  legis- 
lative assembly  of  the  Territory  of  New  Mexico,  having  had  the  same 
under  consideration,  report  it  back  to  the  House  with  the  recommen- 
dation that  it  do  pass. 

This  legislation  of  New  Mexico  to  say  the  least  is  unique  and  dem- 
onstrates the  wisdom  of  the  law  giving  Congress  absolute  control  over 
the  legislation  of  the  Territories. 

It  is  entitled  "An  act  establishing  the  law  and  procedure  in  certain 
cases."  In  the  judgment  of  the  committee  the  title  should  be  ''An 
act  to  prevent  persons  receiving  injuries  through  the  carelessness  of 
railroads  and  other  corporations  in  the  Territory  of  New  Mexico  from 
recovering  any  damages  therefor." 

In  passing,  the  committee  would  say  that  the  act  did  not  commend 
itself  to  the  governor  of  New  Mexico  and  was  promptly  vetoed  b\'^ 
him,  yet  the  legislature,  for  some  cause  which  may  be  imagined,  readily 
passed  it  over  his  veto. 

The  first  section  says  there  shall  be  no  civil  liability  either  at  common 
law  or  under  the  statute  on  the  part  of  any  person  or  corporation  for  any 
personal  injuries  inflicted  or  death  caused  by  such  person  or  corporation 
in  the  Territory  unless  the  person  claiming  damages  shall,  within  ninety 
days  after  such  injuries,  serve  upon  the  person  or  corporation  against 
whom  it  is  claimed,  and  at  least  thirty  days  before  the  commencement 
of  suit,  an  aflidavit,  made  before  some  person  authorized  to  administer 
oaths,  giving  the  name  of  the  person  receiving  the  injuries  if  the  per- 
son be  other  than  the  affiant,  the  character  and  the  extent  of  the  inju- 
ries, the  manner  in  which  they  were  caused,  the  names  and  addresses 
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of  all  witnesses,  and  the  facts  or  any  part  thereof  relating  to  such  inju- 
ries, and  shall  also  commence  his  action  within  one  year  after  the  inju- 
ries occurred  in  the  district  court  in  the  county  in  which  they  occur  or 
where  the  defendant  resides,  said  action  not  to  be  dismissed  or  discon- 
tinued except  by  consent  of  the  defendant,  and  all  the  foregoing  con- 
ditions are  made  a  condition  precedent  upon  which  the  right  to  recover 
for  such  injuries  can  exist,  except  as  provided  in  section  2. 

The  second  section  permits  the  person  or  co-poration  in  the  district 
to  tile  a  petition  in  the  district  court  in  the  county  where  the  petitioner 
lives  stating  that  he  is  informed  that  some  one  claims  damages  for  per- 
sonal injuries  or  both,  setting  forth  as  near  as  he  can  the  manner  in 
which  the  claim  arose,  asking  that  the  party  injured  be  required  to 
appear  in  said  court  and  tile  a  statement  of  his  cause  of  action  against 
such  petitioner  in  the  form  of  a  complaint,  to  which  the  petitioner 
may  aemur  or  answer,  when  the  matter  shall  proceed  to  trial,  and 
damages,  if  any  are  awarded,  shall  be  assessed  as  the  law  and  facts 
ma^  require,  subject  to  the  right  of  having  the  matter  reviewed  on 
writ  of  error;  but  in  case  the  party  summoned  does  not  appear  the 
court  shall  proceed  to  try  and  determine  the  whole  matter  ex  parU, 

The  thira  section  prohibits  a  person  injured  in  that  Territory  to 
bring  any  action  or  maintain  any  suit  in  anv  other  State  or  Territory 
therefor;  and  if  anybody  has  done  it,  it  shall  be  the  duty  of  the  court  in 
the  Territory  to  set  down  for  hearing  and  try  and  determine  the  ques- 
tion as  expeditiously  as  possible  and  on  short  notice  to  the  other  party, 
and  ^ves  the  court  power  to  compel  the  parties  to  appear  and  plead; 
and  m  case  it  is  not  triable  by  jury,  the  courts  shall  proceed  at  once  to 
try  and  determine  the  same,  and  providing  also  that  the  bringing  of  a 
suit  in  any  other  State  or  Territory  shall  be  construed  by  the  court  as 
a  waiver  on  the  right  of  the  person  so  bringing  it  to  have  a  trial  by 
jury  in  the  courts  of  the  Territory. 

Section  4  authorizes  the  court  to  issue  an  injunction  prohibiting  the 
party  from  prosecuting  his  suit  in  any  other  State  or  Territory. 

Section  5  makes  these  conditions  and  limitations  apply  to  all  cases 
in  which  damages  for  personal  iniuries  are  claimed. 

Section  6  does,  however,  conceae  the  right  of  parties  to  compromise 
the  claim. 

It  seems  to  the  committee  that  this  act  throws  so  many  otetacles 
aroiMid  the  maintenance  of  an  action  for  personal  injuries  as  to  be  in 
many  cases  a  virtual  denial  of  justice  and  right  and  that  it  ought  to 
be  expunged  from  the  statutes  of  New  Mexico. 
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ADDITIONAL  URGENT  DEFICIENCIES. 


FEBRUARY  2,  1907. — Ordered  to  be  printed. 


Mr.  Tawney,  from  the  Committee  on  Appropriations,  nubmitted  the 

following 

REPORT. 

[To  accompany  H.  R.  24541.] 

The  Committee  on  Appropriations,  to  whom  was  referred  the  bill 
(H.  R.  24:541),  making  appropriations  for  additional  urgent  deficiencies 
in  appropriations,  with  the  two  amendments  of  the  Senate  thereto 
relating  to  the  Jamestown  Exposition,  having  considered  the  same, 
beg  leave  to  report  as  follows: 

The  committee  recommend  that  amendment  of  the  Senate  numbered 
1  be  amended  as  follows: 

In  lieu  of  the  matter  inserted  by  said  amendment  insert  the  following : 

JAMESTOWN  EXPOSITION. 

For  the  jytirpose  of  aiding  in  the  payment  of  the  cost  of  the  construe^ 
tion^  completion^  and  ovening  of  the  Jamestown  Ter- Centennial  Exposi- 
tion on  Hampton  JRoaas^  Virginia^  the  sum  of  eight  hundred  thousand 
dollars  is  hereby  appropriated^  out  of  any  money  in  the  Treasury  not  other- 
vyise  appropriated^  the  said  sum  to  hejpaid  to  the  Jamestown  Exposition 
Company  on  ths  request  of  the  president  of  said  company  in  amounts 
as  follows:  Three  hundred  thousand  dollars  upon  the  passage  of  this 
act^  two  hundred  thousand  dollars  during  the  month  of  February^  two 
humired  thousand  dollars  during  tlie  month  of  March^  and  one  hundred 
thausand  dollars  during  the  month  of  Awil^  nineteen  hundred  and 
seven.  That  to  insure  the  application  of  all  said  m/m^v  to  the  purposes 
for  which  the  same  is  appropriated^  the  Secretary  of  the  Treasury  shall 
appoin  t  a  suitable  person  or  persons  whose  duty  it  shaU  he  to  supervise  the 
disbursement  of  tfie  same  when  paid^  as  herein  provided^  and  to  make 
a  full  and  complete  report  titereofto  him  as  he  may  require:  Provided^ 
That  the  amount  heremi  appropriated  when  paid  to  the  Jamestown  Ex- 
position. Company^  as  herein  provid^d^  shaiZ  constiPute  an  vnd^tedness 
of  the  said  company  to  the  Gtovernment  of  the  United  States  and  shall 
be  repaid  by  said  company  to  the  Treasury  of  the  United  States.  That 
for  the  purpose  of  protecting  the  Government  and  insuring  the  repay- 
ment of  said  sum  of  eight  hundred  thousand  dollars  the  Government 
shall  have  the  first  tien  upon  the  gross  receipts  of  said  exposition  com- 
pany from  all  paid  admissions  to  the  grounds  of  said  exposition  and 
from  all  mxmey  received  from  concessions  after  the  opening  of  said  expo- 
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mtion.  That  before  any  part  of  thw  appropriation  is  paid^  as  herein- 
before prmnded^  tJie  said  JamesUncn  Exposition  Company  shall  executor ^ 
to  the  satisfaction  of  the  Secretary  of  the  Treasury^  an  inHtnn/ient  in 
writing  giiH7ig  ana  securing  to  the  Government  a  first  lien  upon  its 
real  estate^  buildings^  and  appurtenance^^  and  its  said  gross  receipts^ 
and  said  exposition  company  shall  at  the  same  time  guarantee  to  the 
said  Government^  under  suitable  penalties^  that  the  said  gross  receipts 
are  tJien.  ei\tirely  free  from  liens^  mortgages^  or  other  encumbrances^  and 
that  it  will  not  pledge  or  in  any  way  encumber  or  dispose  of  the  said 
receipts  so  as  to  injure  <rr  affect  the  right  of  the  Government  to  first 
receive  therefrom  the  amount  to  be  retui^ned  to  the  Treasury^  as  herein 
provided^  and  that  the  expenditure  of  the  amount  hereby  loaned  shaU  be 
only  f/r  such  objects  and  purpo^ses  Cfmnected  with  or  necessary  to  the 
conq)leti<ni  of  the  said  expositum,  buildings  and  grounds  and  other  jmr- 
poses  connected  with  said  exposition  as  the  Secretary  of  the  Treasury 
shall  approve.  The  said  Jamestown  imposition  Company  shall  repay 
into  the  Treasury  of  the  United  States  the  said  sum  of  eiqht  hxinared 
thousand  dollars^  an  follows:  On  the  thirty-first  day  of  May^  nineteen 
hundred  and  seven ^  said  Jamestoum  deposition  Company  shall  report 
to  the  Secretary  of  the  Treasury  in  detail  the  total  amount  of  all  said 
grifss  receipts  received  by  said  company  to  May  thirty -firsts  and  forty 
per  centum  ofs7ich  receipts  shall  at  the  same  time  be  paid  to  the  Secre- 
tary of  the  Treasury^  and  thereafter^  during  said  exposition  and  until 
theaum  of  eight  hundred  thousand  dollars  shall  have  been  fullxj  paid ^  as 
herein  pnmided^  a  like  detailed  report  of  said  gross  receipts  shall  he  made 
by  said  Jamestoivn  Exposition  Company  on  the  fifteenth  day  and  the  last 
(toy  of  each  mouthy  respective! y^^  and  at  the  same  time  forty  per  centum 
of  said  gross  receipts  shall  be  paid  hy  the  said  company  to  said  Secre- 
tary of  the  Treasury:  I^oviaed  further.  That  from  and  after  the 
fifteenth  day  of  Jxdy^nineU^en  hundred  and  seven^  and  until  the  said 
sum  (f  eight  hundred  thousand  dollars  shaU  have  been  fully  paid ^  each 
of  tlce  said  payniei\ts  on  the  fiftet-nth  and  the  last  day  of  each  months 
respectively^  shall  not  be  le^s  than  eighty  thcnisand  dollars:  And  pro- 
viaed  further^  Tttat  if  at  any  time  after  said  exposition  company  has 
received  the  amount  Iverehy  ap/rropriated  it  makes  default  in  the  appli- 
cation or  in  the  repayment  of  said  sum^  or  any  part  tliereof  a^  herein 
required^  then  and  in  that  cast*  the  Secretary  of  the  Treamiry  is  herthy 
authorized  by  his  agents  and  representatives^  by  him  selected  ana 
avpcnnted^  to  collect^  receive^  and  control  all  the  said  gross  receipts  until 
tne  full  sum  of  said  eight  hmidred  thousand  dollars  has  been,  collected 
and  repaid  into  tlce  Treai<unj  of  the  United  States^  as  herein  ]>ro^*ided^ 
and  sliall  have  access  to  and  amtrol  of  all  books  of  accounts  and  con- 
tracts of  said  company.  An  d  the  Secretary  of  the  Treasury  shall  in  such 
case  first  pay  out  of  the  money  so  collected  ^ich  operatiyig  expenses  as  in 
hi^  judgment  and  discretion  are  necessary  and  appropriate^  and  at  no 
time  in  excess  of  said  gro^s  receipts^  and  he  shall  not^  under  any  circum- 
stances^ incur  any  deltt  or  other  obligatifm,  for  which  the  Govei*nment  of 
tlie  United  States  would  in  any  way  be  liahle.  In  accepting  the  anionrd 
liereby  appro jn'iated  the  said  Jam edmvn  Exposition  Company  shall  he 
taken  and  held  to  agree  to  all  the  terms  and  conditions  upon  which  the 
same  is  made  and  upon  which  the  same  is  to  be  repaid  into  th^^  Treamry 
of  the  United  States, 

The  committee  recommend  that  amendment  of  the  Senate  numbered 
2  be  disagreed  to. 
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MEMORANDUM   CONCERNING   THE   JAMESTOWN   EXPOSITION. 

DIRECT   APPROPRIATIONS. 

United  States  Government $250,000 

State  of  Virginia 200,000 

Norfolk  City,  for  water  supply  and  mains 110,  (KX) 

Norfolk  City  and  Norfolk  County,  for  boulevards 75, 000 

From  exhibitors,  for  floor  space  for  exhibits 250, 000 

Total 885,000 

STOCK. 

From  the  sale  of  500,000  preferred  stock  (paid  up  to  date) $375, 000 

5(K),000  common  stock  (paid  up  to  date) 135, 000 

Total 510,000 

There  are  two  different  issues  of  stock;  the  preferred  stock,  of  which  there  is  but 
$500,000.  The  preferred  stock  under  our  prosjjectus  was  assessable  to  the  full  amount 
of  the  face  value,  coverinsr  different  perioiis.  The  common  stock  became  surety  for 
the  preferred  stockholder,  and  under  our  prospectus  was  only  assessed  for  calls 
amounting  to  28  per  cent;  the  remaining  calls  being  subject  to  the  exposition  authori- 
ties if  it  became  needed  to  protect  the  preferred  stockholders  or  creditors  of  the 
company. 

BuUdingSj  etc.^  in  course  of  construction  and  constructed  by  the  Jamestown   EjcposUion 

Company. 

Buildings  in  course  of  construction  and  constructed  by  the  Jamestown 

Exposition  Company,  including  grounds,  real  estate,  etc.  (no  liens)...  $1,400,000 
Street  improvements,  water  mains,  reservoir,  sewerage,  surface  drainage. .        560, 000 
Electric- power  plant,  insulation  or  wiring,  on  the  grounds,  in  the  build- 
ings, etc 300,000 

Total 2,260,000 

STATE   BUILDINGS. 

State  buildings  in  course  of  erection  and  under  construction,  19  costing 

about $400,000 

Eleven  State  buildings  to  be  constructed 165, 000 

565,000 
Total  amount  appropriated  by  our  State  for  their  participation 1, 300, 000 

UNITED  STATES  GOVERNMENT. 

United  States  Government  appropriation $1, 300, 000 

Ten  buildings  have  been  contracted  for,  together  with  the  ornamental  piers  and 
basin. 

CONCESSION   BUILDINGS. 

There  are  60  buildings  being  constructed  in  the  concession  department  at 
a  total  cost  of  over $1, 000, 000 

This  <loes  not  include  the  Inside  Inn  hotel  under  concession,  consisting 
of  800  rooms,  costing  about 300, 000 

PARTICIPATION  OF  PATRIOTIC,  FRATERNAL,  RELIGIOUS,  8EMIMILITARY,  AND  STATE  MILITIA. 

The  participation  of  patriotic,  fraternal,  religious,  semimilitary,  and  State  militia 
number  over  150  of  these  various  organizations,  an<l  have  selected  the  dates  and  time 
for  their  annual  meetings  of  their  various  bodies. 

The  membership  of  these  various  organizations  number  over  1,800,000  persons. 
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POPULATION. 

Four  hundred  and  fifty  thousand  people  live  within  two  houre  ride  of  the  fn^onda. 
Within  twelve  houre  ride  there  are  21,000,000  people,  and  within  twenty-four  hoare 
ride  there  are  half  the  population  of  the  country. 

TRANSPORTATION   FACILTriBS. 

Steam  (repreeentinj?  21,000  miles  of  railroad  track). — Norfolk  and  Western  Rail- 
road, Atlantic  Coast  Line,  Seaboanl  Air  Line,  Chesapeake  and  Ohio  Railroad,  Nor- 
folk and  Southern,  New  York,  Philadelphia  and  Norfolk  Railroad,  and  Tidewater 
Railroad. 

W'o/CT-.— Daily  line  of  steamships  to  New  York,  5  steamers  sailinsr  to  Boston  every 
week,  3  steamers  to  Providence,  R.  I.,  every  week,  3  steamere  to  Philadelphia  every 
week,  2  daily  lines  to  Baltimore  2  daily  lines  to  Washin^rton. 

This  does  not  include  river  and  inland  navi^iation.  Easy  access  to  the  groands  is 
assured  by  ferries,  ihree  electric  lines,  and  steam  lines. 

[Letter  of  the  Jamestown  Tercentennial  Commiasion.] 

Treasury  Department, 
Wa^ivgtOTi,  December  14 1  1906. 

My  Dear  Sir:  In  response  to  the  verbal  request  to  the  Committee  on  Indoptrial 
Arts  and  Expositions  of  the  House,  made  to  the  Secretary  of  War  for  a  report  by  the 
Jamestown  Tercentennial  Exposition  Company,  of  $1,000,000,  the  Commission  beg 
leave  to  submit  the  following: 

The  bill  is  practically  identical  in  phraseology  with  the  law  which  authorized  the 
loan  of  $4,600,000  to  the  Louisiana  Exposition  Company. 

Whether  the  pro|>o8ed  loan  ought  to  l)e  made  is  a  question  to  be  determined  by  the 
legit^lative  department,  and  the  bc^t  this  Commission  can  do  is  to  report  the  facts 
necessary  to  enable  the  Congre^^  to  reach  a  wise  conclusion. 

Unforiunately  there  is  \ery  little  information  on  which  to  base  an  accurate  esti- 
mate. Assuuiihg  that  the  claim  of  the  Iward  of  governors  relative  to  previous  expo- 
sitions is  correct,  the  following  facts  appear: 

The  Trans-Mi' sis8ippi  Exposition  at  Omaha  continued  six  months  and  had  an 
aggregate  attendance,  in  roun<l  numbers,  of  1,800,000. 

The  I'an- American  Exposition  at  Buffalo  continued  five  months  and  had  an  aggre- 
gate attendance,  in  round  numl)erH,  of  5,300,000. 

The  Louisiana  Purchase  Exposition  continued  five  months  and  had  an  aggregate 
attendance,  in  round  numbers,  of  12,800,000. 

If  the  Tercrentennial  Exposition  can  be  managed  relatively  as  economically  as  the 
one  at  St.  Louis  and  has  a  paid  attendance  of  3,000,000,  it  will  be  able  to  pay  the 
proposed  loan.  What  the  attendance  will  be  no  one  can  foretell.  The  exposition  is 
to  continue  seven  months.  There  are  many  new  and  interesting  features.  There  is 
to  be  a  great  naval  display  and  a  great  military  display.  It  is  a  seashore  resort 
The  population  that  can  reach  the  exposition  in  twelve  hours  is  probably  as  laigeas 
that  contiguous  to  any  previous  exposition,  while  one-half  of  the  population  of  the 
United  States  can  reach  it  in  twenty-four  hours.  While  the  railroad  facilities  are 
not  as  extensive  as  at  mo^t  of  the  other  expositions  named,  yet  seven  trunk  lines 
enter  Norfolk.  In  addition  to  this,  there  are  regularly  established  steamship  lines  to 
Norfolk  from  Providence,  Boston,  New  York,  Philadelphia,  Baltimore,  Washington, 
and  Richmond.  Several  other  lines  of  coastwise  steamers  touch  at  Norfolk,  and,  in 
addition,  there  are  five  trans- Atlantic  lines,  though  of  irregular  sailings. 

The  board  of  governors  report  association  and  church  meetings  with  an  aggregate 
attendance  of  a  little  over  1,000,000  actually  pledged.  Thi^  is  exclusive  of  military 
and  semimilitary  organizations  from  the  several  States  and  different  colleges. 

If  the  exposition  should  be  a  failure,  the  Government  would  doubtless  suffer  some 
los.**;  but  in  view  of  the  imj)ortant  interests  involved  and  the  Government  expendi- 
tures already  made,  the  Commission  considers  the  risk  one  that  can  reasonably  be 
assumed. 

If  the  bill  should  pxass,  the  Commission  recommends  the  following  amendments: 

Line  2,  page  4,  omit  the  words  **and  in  the  same  manner." 

Lines  8  and  9,  page  4,  omit  the  words  ** forty  per  centum  of  said  gross  receipts." 

Strike  out  from  line  14  to  line  19,  on  page  4,  mclusive,'the  wonw  "the  Secretary 
of  the  Treasury  is  hereby  authorize* I  to  supervise  the  collection  and  take  possession 
of  all  said  gross  receipts*  and  continue  sucK  supervision  and  collection  until  the  full 
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earn  of  said  $1,000,000  has  been  collected  and  repaid  into  the  Treasury  of  the  United 
States,  as  herein  provided,"  and  insert  in  lieu  thereof  the  following: 

**The  Secretary  of  the  Treasury  ia  hereby  authorized,  by  his  agents  and  representa- 
tives by  him  selected  and  appointed,  to  collect,  receive,  and  control  the  said  gross 
receipts  until  the  full  sum  o!  eaid  $1,000,000  has  been  collected  and  repaid  into  the 
Treasury  of  the  United  States  as  herein  provided,  and  shall  have  access  to  and  con- 
trol of  all  books  of  accounts  and  contracts  of  said  company;  and  said  Secretary  of 
the  Treasury  shall  in  such  case  first  pay  out  of  the  moneys  so  collected  such  operat- 
ing expenses  as  in  his  judgment  and  discretion  are  necessary  and  appropriate.'* 
Respectfully, 

L.  M.  Shaw. 

Wm.  H.  Tapt. 

ChARLBS  J.  BONAPABTB. 

Hon.  William  Warnbr, 

Chairman  CommiUee  on  Industrial  ExpogUiomy 

United  StaUs  Senate. 

DATA  AS  TO   EXPOSITIONS. 

For  the  information  of  the  House  the  following  data,  published  in 
*'  Hearings  before  the  Committee  on  Industrial  Arts  and  Expositions," 
under  date  of  February  19,  1906,  is  herewith  submitted. 

Synopsis  of  general  legislation  relative  to  the  various  expositions  held  in  the  Inited  States, 
beginning  with  the  Centennial  celebration  at  Philadelphia  in  1876. 

CBNTSNNIAL  CELEBRATION   AND   INTERNATIONAL   BXHIBmON,    1876,    PHILADELPHIA,   PA. 

Appropriated  for  Centennial  buildings $1, 600, 000 

(To  be  returned  provided  any  surplus  remained  in  the  treasury  of  the 
Centennial  board  of  finance  after  the  payment  of  its  debts. )    Act  of 
February  16,  1876  (19  Stats.,  4). 
Appropriated  for  Government  exhibits  (to  be  expended  by  a  board  com- 
posed of  the  heads  of  the  several  Executive  Departments) : 

Act  of  March  3, 1875  (18  Stats.,  400) 1506,000 

ActofMayl,  1876  (19  Stats., 46) 73,500 

678,600 

For  engraving  and  printing  stock  certificates,  act  of  March  3,  1876  (18 

Stats.,  375) 30,760 

For  admission  of  foreign  goods,  act  of  April  17,  1876  (19  Stats.,  34) 40, 000 

2,149,260 

OBSERVANCE    OF    THE    CENTENNIAL    ANNIVERSARY    OP    THE    SURRENDER    OP    LORD    CORN- 

WAIXI8  AT  YORKTOWN,  VA. 

Appropriated  for  expenses  of  joint  committee  of  the  House  and  Senate  in 

arranging  for  the  celebration,  act  of  June  7,  1880  (21  Stats. ,163) $20, 000. 00 

[>ropriated  for  expenses  of  entertaining  visitors  from  France,  act  of 


App 
Fe 


ebruarvlS,  1881  (21  Stats.,  618) 20,000.00 

Additional  appropriation  for  expenses  in  connection  with' the  celebration, 

ac:of  Auj5U8t6,  1882  (22  Stats.,  257) 32,328.92 

Appropriation  for  erection  of  monument  at  Yorktown,  act  of  June  7, 1880, 

(21  Stats.,  163) , 100,000.00 

172,328.92 

world's   INDUSTRIAL  AND  COTTON  CENTENNIAL  EXPOSITION,  NEW  ORLEANS,  LA. 

Appropriated  as  a  loan  to  be  repaid  in  full,  act  of  May  21, 1884  (23  Stats., 
28) $1,000,000 

Appropriated  for  Government  exhibits  (to  be  expended  by  a  board  com- 
posed of  the  heads  of  the  several  Executive  Departments),  sundry  civil 
actof  July7,  1884  (23  Stats.,  207) 300,000 

Appropriated  for  final  payment  of  all  indebtedness,  premiums,  and 
awards,  sundry  civil  act  of  March  3, 1885  (23  Stats.,  512) 350,000 


1,650,000 
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CINCINNATI    INDUSTRIAL   EXPOSITION. 

Appropriated  for  Government  exhibits,  sundry  civil  act  of  Julv  7,  1884 

(23  Stats.,  207) 1 $10,000 

SOUTHERN    EXPOSITION,  LOUISVILLE,  KY. 

Appropriated  for  Government  exhibits,  sundry  civil  act  of  July  7,  1884 

(23  Stats.,  207) $10,000 

world's   COLUMBIAN    EXPOSITION,  CHICAGO,  ILL. 

Appropriated  for  Government  buildings: 

Public  act  of  April  25,  1890  (26  Stats.,  65) $100,000 

Act  of  March  3,  1891  (26StaU.,  965) 300,000 

$400  000 

Appropriated  for  Government  exhibits  (to  be  expended  by  a  board  of  con- 
trol and  management): 

Act  of  April  25,  1890  (26  Stats.,  65) $200,000 

Act  of  March  3,  1891  (26Stata.,  965) 350,000 

Act  of  August  5,  1892  (27  Stats.,  362) 408,250 

Act  of  March  3,  1893  (27  Stats.,  586) 150,750 

1,109,001 

Appropriated  for  coinage  of  Columbian  half  dollars  (which  were  used  in 
paying  for  labor  done,  materials  furnished,  and  services  performed  in 
prosecuting  the  work  of  preparing  the  exposition  for  opening),  act  of 

August5,  1892  (27  Stats.,  389) 2,500,000 

Appropriated  to  reimburse  the  Treasury  for  loss  of  recoinage  of  silver  in 

Columbian  half  dollars,  act  of  August  5,  1892  ( 27  Stats.,  389). 50, 000 

Appropriated  for  expenses  of  World's  Columbian  Commission: 

Act  of  March  3,  1891  (26  Stats.,  965) $95,000 

Actof  August  5,  1892  (27  Stats.,  362) 230,000 

Act  of  March  3,  1893  (27  Stats.,  586) 211,375 

536,375 

Loaned  to  World's  Columbian  Commission  and  board  of  lady  managers,  to 

pay  committees,  judges,  and  examiners  (to  be  refunded  by  World's 

Ck)lumbian  Exposition ),  act  of  March  3,  1893  (27  Stats.,  586) 570, 880 

Appropriated  for  international  naval  rendezvous  and  review  and  reproduc- 
tion of  Columbus's  fleet,  act  of  July  19,  1892  (27  Stats.,  250) 50, 00 

Appropriated  for  branch  post-oflSce  and  clerical  services  and  transporta- 
tion of  mail  to  fair  grounds,  act  of  July  13,  1892  (27  Stats.,  148) 63, 000 

Act  of  August  5,  1892  (27  Stats..  389) : 

Appropriated  for  50,000  bronze  medals $60, 000 

Appropriated  for  50,000  vellum  impressions  for  diplomas. . .    43, 000 

103,000 

Appropriated  for  admission  of  foreign  goods: 

Act  of  April  25,  1890  (26  Stats.,  64) 20,000 

Act  of  MLarch  3,  1891  (26  Stata.,  965) 20,000 

40,000 

Appropriated  for  Indian  exhibit,  act  of  March  3,  1893  (27  Stats.,  634) ...  25, 000 

Appropriated  for  naval  exhibit,  act  of  March  3,  1893  (27  Stats.,  586) 10, 000 

Appropriated  for  transporting  steamer  Blake  to  Chicago  and  exhibit  her 

withmethodsof  deep-sea  sounding,  act  of  August  5, 1892  (27  Stats.,  356).  6,400 

Appropriated  for  World's  Congress  Auxiliary,  act  of  March  3,  1891  (26 

Stats.,  966) 2,500 

Appropriated  for  acknowledgment  to  foreign  countries  for  participation 

in  exposition,  act  of  August  18,  1894  ( 28  Stats.,  387) 2, 500 

Appropriated  for  synopsis  of  department  reports  of  exposition,  act  of 

August  18,  1894  (28Stats.,  387) 3,506 

5,072,256 

OHIO  CENTENNIAL  AND  NORTHWEST  TERRITORY   EXPOSITION,    TOLEDO,    OHIO. 

Appropiated  for  Government  buildings,  actof  March  3,  1899  (30  Stats., 

1348) $500,000 

(Government's  conditions  not  complied  with  and  exposition  was  not 

held.) 
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PAN-AMERICAN  EXPOSITION,   BUFFALO,  N.  Y. 

Appropriated  for  Government  buildings,  act  of  March  3,  1899  (30  Stats., 
1023) $200,000 

Appropriated  for  general  expenses  of  the  exposition,  act  of  March  3, 1899 
(30  Stats.,  1023) 300,000 

Appropriated  for  payment  of  claims  against  the  Pan-American  Exposition 
Company,  act  of  July  1,  1902  (32  Stats.,  555) 500,000 

1,000,000 

SOUTH   CAROLINA    INTERSTATE   AND  WEST  INDIAN  EXPOSITION,  CHARLESTON,  S.  C. 

Appropriated  to  reimburse  the  exposition  company  for  all  expenses 
incurred  on  account  of  (lovernment  exhibit,  act  of  January  21,  1902 
(32  Stats.,  735) ' $90,000 

Appropriated  for  the  payment  of  all  legal  claims  against  the  said  exposi- 
tion company,  act  of  July  1,  1902  (32  Stats.,  556) 160, 000 

250,000 

COTTON   STATES   AND   INTERNATIONAL   EXPOSITION,  ATLANTA,  GA. 

Appropriated  for  Government  exhibit  ( to  be  expended  bv  a  board  of 

management),  actof  August  18,  1894  (28  Stats.,  421) '. $150,000 

Appropriated  for  Government  building  (same  act  as  above ) 50, 000 

200,000 

TENNESSEE  CENTENNIAL   EXPOSITION,  NASHVILLE,  TENN. 

Appropriated  for  Government  exhibit  (to  be  expended  by  a  board  of 

manager8),actofDeceml)er  22, 1896  (29  Stats.,  477) $100,000 

Appropriated  for  Government  building  ( same  act  as  above ) 30, 000 

130,000 

TRANSMISSIS8IPPI    AND   INTERNATIONAL   EXPOSITION,  OMAHA,  NEBR. 

Appropriated  for  Government  building  and  exhibits,  including  all  ex- 
penses, act  of  June  4, 1897  (30  Stats.,  26)   $200,000 

Appropriated  for  Indian  exhibit,  act  of  July  1, 1898  (30  Stats.,  594) 40, 000 

240, 000 

LOUISIANA    PURCHASE   EXPOSITION,  ST.  LOUIS,  MO. 

Appropriated  for  Government  buildings: 

Actof  March  3,  1901  (31  Stats.,  1440) $250,000 

Actof  June  28,  1902  (32  Stats.,  445) 208,000 

$458,000 

Appropriated  for  Government  exhibit    (to  be  expended  by 

United  States  Government  board): 

Actof  June  28,  1902  (32  Stats.,  445)... 800,000 

Actof  March  3,  1903  (32  Stats.,  1108) 100,000 

Actof  March  3,  1905  (33  Stats.,  1165) 6,500 

906,500 

Appropriated  for  Indian  exhibit: 

Actof  June  28,  1902  (32  Stats.,  445) 40,000 

Actof  April  21,  1904  (33  Stats.,  207) 25,00a 

65,000 

Appropriated  for  Alaskan  exhibit,  act  of  March  3, 1903  (32  Stats.,  1108) . .  50, 000 

Appropriated  for  Indian  Territory  exhibit,  act  of  March  3, 1903  (32  Stats., 

1108) 25,000 

1,504,500 
Appropriated  for  general  expenses  of  exposition,  act  of  March  3,  1901 

(31  Stats.,  1444) 5,000,000 

(As  to  the  above  sum,  the  Government  was  to  shsre  proportionately 
with  the  exposition  company  and  the  city  ot  St.  Louis  in  the  distn- 
bution  of  any  surplus  funds  that  might  remain  after  close  of  exposi- 
tion.) 
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Appropriated  aa  a  loan  to  the  exposition  company,  to  be  returned  by  it 
in  full,  act  of  February  18,1904  (33  Stats.,  18) $4,600,000 

11,104,500 
Appropriated  for  expenses  of  the  Louisiana  Purchase  Exposition  Com- 

misMon,  act  of  June  6,  1900  (31  Stats.,  044) 10.000 

Appropriated  for  expenses  of  joint  committee  of  the  House  and 

Senate  to  attend  dedication  of  buildings  and  grounds,  act  of 

March  3,  1903  (32  Stats.,  1068) $5,000 

For  such  committee  to  attend  iormal  opening,  act  of  April  27, 1904 

(33  Stats.,  412) 6,000 

11,000 

Appropriated  for  transportation  of  model  of  Capitol  to  and  from  St  Louis, 

act  of  April  27,  1904  (33  Stats.,  412) 3,500 

To  pay  Laps  D.  McCord  for  services  in  preparing  copy  of  State  papers, 

etc.,  relating  to  purchase  of  Louisiana,  act  of  March  3,  1903  (32  Stats., 

1108) 1,000 

11,130,000 
For  testing  coals  and  lignites  and  timber  of  the  United  States  on 
exposition  grounds: 

Act  of  February  18,  1904  (33  Stats.,  33) $30,000 

Act  of  April  27,  1904  (:«  Stats.,  412) 40,000 

Act  of  January  5,  1905  (33  Stats.,  603) 25,000 

To  continue  the  testing  of  coals,  etc.,  to  July  1, 1906,  act  of  March 

3,  1905  (33  Stats.,  1187) 202,000 

297,000 

11,427,000 

LEWIS   AND  CLARK   CKNTBNNIAL   BXPOSmON,  PORTLAKD,  OHBG. 

Appropriated  for  Government  exhibit,  to  be  expended  by  Government 
board,  act  of  April  13,  1904  (33  Stats.,  177) $200,000 

Appropriated  for  Government  buildings,  act  of  April  13,  1904  (33  Stats., 
177) 250,000 

Appropriated  for  Alaskan  exhibit  (same  act  as  above) 25, 000 

Appropriated  for  expenses  of  joint  committee  of  House  and  Senate  to 
attend  formal  opening,  act  of  March  3, 1905  (33  Stats.,  1246) 10, 000 

485,000 

Philadelphia " $2,149,250 

Toledo 500,000 

Chicago : 5,072,255 

Cincinnati 10,000 

St.  Ixjuis ll,9i2,0C0 

Portland 485,000 

Omaha 240,000 

Buffalo 1,000,000 

21,368,505 

Yorktown 172,000 

Charleston 250,000 

Atlanta 200,000 

Nashville 130,000 

Louisville 10,000 

New  Orleans 1,650,000 

2,412,000  21,.T68,505 
21,708,000 

21,368,505 
2,412,000 

23,780,500 
O 
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59th  Congress,  )  HOUSE  OF  REPRESENTATIVES.  J     Report 

id  Session.       j  j    No.  7278. 


FISH  HATCHERIES  AND  FISH-CULTURE  STATIONS. 


Fbbbuabt  2,  1907. — Committed  to  the  Committee  of  the  Whole  House  on  the  state 
of  the  Union  and  ordered  to  be  printed. 


Mr.  Gbosvenor,  from  the  Committee  on  the  Merchant  Marine  and 
Fisheries  submitted  the  following 

REPORT. 

[To  accompany  H.  R.  16015.] 

The  Committee  on  the  Merchant  Marine  and  Fisheries,  to  whom  was 
referred  the  bill  (H.  K.  16015)  to  establish  fish  hatcheries  and  fish- 
culture  stations  in  various  States,  and  for  other  purposes,  submit  the 
following  report: 

Amend  the  bill  by  striking  out  all  after  the  enacting  clause  and 
inserting  the  following: 

That  the  following  sums,  or  so  much  thereof  as  may  be  necessary,  be,  and  the 
same  are  h<Teby,  appropriated  for  the  establishment  of  fish  hatcheries  and  fish- 
culture  stations  m  the  States  hereafter  named,  at  suitable  points  to  be  selecteil  in  the 
discretion  of  the  Secretary  of  Commerce  and  Labor,. including  purchase  of  site,  con- 
struction of  buildings,  and  equipment: 

State  of  Nevada,  twenty  thousand  dollars. 

State  of  Rhode  Island,  twenty  thousand  dollars. 

State  of  New  York,  twenty  tliousand  dollars. 

State  of  Ohio,  twenty  thousand  dollars. 

State  of  Nebraska,  twenty  thousand  dollars. 

State  of  Maine,  twenty  thousand  dollars. 

State  of  South  Dakota,  twenty  thousand  dollars. 

State  of  Wi8cx)n8in,  twenty  thousand  dollars. 

State  of  Wyoming,  or  Yellowstone  National  Park,  twenty  thousand  dollars. 

State  of  Maryland,  twenty  thousand  dollars. 

State  of  Alabama,  twenty  thousand  dollais. 

State  of  South  Carolina,  twenty  thousand  dollars. 

State  of  Tennessee,  twenty  thousand  dollars. 

State  of  North  Carolina,  twenty  thousand  dollars. 

Territory  of  New  Mexico,  twenty  thousand  dollars. 

State  of  Minnesota,  twenty  thousand  dollars. 

State  of  Georgia,  two  thousand  dollars,  for  the  purpose  of  purrha.sing  additional 
land  and  providmg  additional  buildings  at  the  Cold  Springs  hatchery,  Bullochville, 
Greorgia. 

State  of  Indiana,  twenty  thousand  dollars. 

State  of  Michigan,  ten  thousand  dollars,  for  the  establishment  of  a  station  at 
Charlevoix. 
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State  of  Kentucky,  twenty  thousand  dollars. 

State  of  Washington,  forty  thousand  dollars. 

State  of  Idaho,  twenty  thousand  dollars. 

State  of  Illinois,  twentv  thousand  dollars. 

State  of  Utah,  twenty  thousand  dollars. 

State  of  Kansas,  twenty  thousand  dollars. 

State  of  Pennsylvania,  twenty  thousand  dollars. 

State  of  Texas,  twenty  thousand  dollars. 

Sec.  2.  That  the  Secretary  of  Commerce  and  Labor  is  hereby  authorized,  empow- 
ered, and  directed  to  establish  a  fish-cultural  and  biolojncal  stat-on  on  or  near  the 
Gulf  of  Mexico  at  a  point  on  or  near  the  coast  of  the  Slate  of  Florida,  to  be  selected 
by  him  in  said  State:  Provided,  That  the  State  of  Florida  donates  and  transfers,  free 
of  cost,  to  the  Government  of  the  United  States  the  necessary  land  and  water  rights 
upon  which  may  be  erected  such  buildings,  wharves,  and  other  structures  as  may  be 
necessary  for  the  proper  equipment  of  said  station:  Prarided  further,  That  for  the 
necessary  surveys,  erection  of  buildings  and  other  structures,  and  for  the  proper 
Equipment  of  said  tish-cultural  and  biological  station,  the  sum  of  fifty  thousand  dollars, 
or  so  much  as  may  be  necessary,  be,  and  is  hereby,  appropriated,  out  of  any  money 
in  the  Treasury  not  otherwise  appropriated. 

Sec.  3.  That  the  Secretary  of  Commerce  and  Labor  be,  and  he  is  hereby,  author- 
ized to  purchase  from  the  State  of  Michigan  the  fish  hatchery  belonging  to  said 
State,  located  at  Sault  Sainte  Marie,  Michigan,  and  a  sum  not  exceeding  twelve 
thousand  dollars  is  hereby  appropriated,  out  of  any  money  in  the  Treasury  not  other- 
wise appropriated,  for  said  purchase. 

Sec.  4.  That  it  shall  not  be  lawful  to  make  any  contract  for  anv  of  the  buildings 
provided  for  in  this  act  or  to  make  any  plans  and  approve  any  specifications  for  build- 
mgs  or  improvements  the  total  cost  of  which  shall  exceed  the  amount  of  money 
herein  appropriated.  Any  contracts,  plans,  or  specifications  made  or  approved 
involving  an  expenditure  of  money  greater  than  the  amounts  herein  specified  shall 
be  null  and  void  and  shall  not  be  enforceable. 

As  amended  the  committee  recommend  that  the  bill  do  pass. 

O 
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69thC!ongre8S,  )  HOUSE  OF  REPRESENTATIVES,  j     Report 

id  Session.      |  \    No.  7279. 


PATENTS  GRANTED  TO  OFFICERS  AND  EMPLOYEES  OF 
THE  GOVERNxMENT  IN  CERTAIN  CASES. 


FsBBUART  2, 1907. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Chanet,  from  the  Committee  on  Patents,  submitted  the  following 

REPORT. 

[To  accompany  H.  J.  Res.  224.] 

The  Committee  on  Patents,  to  whom  was  referred  House  joint  reso- 
lution No.  224,  have  considered  the  same  and  tind  that  it  has  been 
repeatedly  charged,  in  Committee  of  the  Whole  House  on  the  state  of 
the  Union,  that  naval  officers  have,  in  the  line  of  their  duty,  in  Gov- 
ernment time  and  with  the  use  of  Government  material,  discovered 
certain  forms  of  smokeless  powder  and  have  patented  the  same  in 
their  own  names  and  sold  such  patents  to  manufacturers,  thus  con- 
ferring, or  claiming  to  confer,  upon  them  monopolies  whereby  the 
Government  has  been  made  the  subject  of  extortion  in  its  purchase  of 
powder. 

There  are  persistent  rumors  that  similiar  things  have  been  done  by 
officers  and  employees  in  other  branches  of  the  Government  service 
and  that  such  officers  and  employees  have  used  their  official  positions 
to  induce  the  adoption  of  their  inventions  for  Government  use. 

If  such  abuses  exist,  it  is  probable  additional  legislation  should  be 
devised  to  abate  them;  but  the  exercise  of  proper  care  in  the  prepara- 
tion of  such  legislation  requires  that  Congress  have  full  information 
as  to  the  truth  of  such  charges  and  rumors  and  as  to  whether  the  alleged 
abuses  exist,  and,  if  so,  their  details,  character,  and  extent;  and  to 
this  end  the  information  called  for  by  the  proposed  joint  resolution  is 
highly  desirable. 

The  committee  therefore  report  said  resolution  back  without 
amendment,  with  the  recommendation  that  the  same  be  adopted. 
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59th  Congress,  I  HOUSE  OF  REPRESENTATIVES,  j    Report 

ed  Session.      )  |  No.  7280. 


SALE  OF  CERTAIN  TIMBER  ON  MENOMINEE  INDIAN 
RESERVATION,  WIS. 


Fbbruabt  2, 1907.— Committed  to  the  Ck>mmmittee  of  the  Whole  Hoose  on  the  state 
of  the  Union  and  ordered  to  he  printed. 


Mr.  Brown,  from  tbe  Committee  on  Indian  Affairs,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  24043.] 

The  Committee  on  Indian  Affairs,  to  whom  was  referred  the  bill 
(H.  R.  24043)  to  authorize  the  sale  of  timber  on  certain  of  the  lands 
reserved  for  the  use  of  the  Menominee  tribe  of  Indians  in  the  State  of 
Wisconsin,  have  had  the  same  under  consideration  and  recommend  its 
passage. 

This  bill  is  identical  with  H.  R.  13372,  which  this  committee  reported 
on  February  2,  1906,  at  the  first  session  of  this  Congress,  and  which 
passed  tbe  House  February  8,  1906.  It  was  repoited  at  that  time  as 
an  emergency  measure,  the  committee  in  its  report  stating  (Rept.  No. 
744,  1st  sess.  69th  Cong.): 

The  bill  under  consideration  is  an  emergency  measnre  authorizing  the  Secretary 
of  the  Interior  to  sell  the  timber  on  lauds  belonging  to  the  Menominee  Indian  Reser- 
vation in  Wisconsin,  said  lands  having  been  visited  bv  a  destructive  cyclone  on  July 
16,  1905,  which  blew  down  from  15  to  20  per  cent  of  the  standing  timber  on  eome 
twenty-seven  sections. 

The  Department  decided  that  under  the  authority  given  in  the  act  of  Ck)tigre8B 
of  June  12,  1S90  (26  Stat.  L.,  146),  that  they  could  not  permit  more  than  20,000,000 
feet  to  be  cut  and  sold  in  any  one  year,  and  as  it  is  deemed  necessary  that  the  timber 
which  is  blown  down  should  be  sold  with  as  little  delay  as  possible,  the  necessity  for 
the  legislation  was  apparent,  and  the  draft  of  this  bill,  together  with  the  corre- 
spondence relating  to  the  subject-matter,  was  sent  to  the  Speaker  of  the  House  of 
Representatives  by  the  Secretary  of  the  Interior  January  3^  1906,  and  was  ordered  to 
be  printed  and  referred  to  the  Ck)mmittee  on  Indian  A^irs  on  January  4,  but  did 
not  reach  the  committee  until  January  27  because  of  delay  in  the  printing  office. 

The  necessity  for  this  legislation  is  fully  set  forth  in  House  Document  No.  287, 
first  session  Fifty-ninth  Ck>ngre8S,  which  contains  correspondence  giving  information 
as  to  damage  done  by  the  cyclone  and  information  as  to  the  necessities  of  the  case. 

It  appears  from  the  information  given  that  the  destruction  extended  over  some 
twenty-seven  sections,  and  that  out  of  some  100,000,000  to  125,000,000  feet  of  stand- 
ing timber  from  20,000,000  to  30.000,000  feet  were  blown  down,  and  that  in  order 
to  save  this  down  timber  from  destruction  it  should  be  logged  without  unneces- 
nry  delay.    It  further  af{>eai8  that  it  is  adviaable  to  diapote  of  and  have  logged  all 
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of  the  timber  on  these  lands  for  reasons  more  fally  set  forth  in  the  correspondence 
referred  to.  The  bill  was  drafted  in  the  Department,  and  is  famished  as  the  beet 
means  possible  to  protect  the  interests  of  the  Indians. 

The  committee  have  given  the  provisions  of  the  bill  carefol  consideration  and 
recommend  the  bill,  with  the  amendments  offei^,  as  the  best  means  of  dealing  with 
the  proposition. 

As  stated  in  the  foregoing  report,  the  provisions  of  this  bill,  in  the 
opinion  of  the  committee,  furnishes  the  best  means  possible  of  dispos- 
ing of  this  blown-down  timber;  that  is,  selling  it  by  stumpage  and  to 
the  highest  bidder  for  cash. 

After  the  passage  of  H.  R.  13372  by  the  House  the  bill  was 
amended  in  the  Senate  committee  by  striking  out  everything  after 
the  enacting  clause  and  substituting  four  sections,  the  provisions  of 
which  authorized  the  Secretary  of  the  Interior  to  permit  the  business 
committee  of  the  Menominee  tribe  of  Indians  to  cause  to  be  cut  into 
logs  and  hauled  to  suitable  places  for  sawing  dead  and  down  timber 
and  to  make  contracts  with  portable  mill  owners  to  come  upon  the  reser- 
vation and  saw  into  lumber  the  logs  so  cut,  etc. 

As  amended,  the  bill  was  reported  to  the  Senate,  and  passed.  It 
was  sent  to  conference,  and  the  conferees  agreed  upon  the  Senate  sub- 
stitute, and  as  amended  was  approved  by  the  President  June  28, 1906. 

Nothing  whatever  has  been  done  under  the  provisions  of  this  act  of 
June  28,  1906.  The  blown-down  timber  has  deteriorated  to  a  certain 
extent,  but  otherwise  is  still  in  the  condition  it  was  when  H.  SL  13372 
was  introduced  as  an  emergency  measure. 

The  Commissioner  of  Indian  Affairs  recommends  that  this  act  be 
repealed  and  that  the  original  hill  (H.  R.  l;S372)  be  enacted. 

Attention  is  directed  to  the  report  of  General  Superintendent  of 
Logging  J.  R.  Farr,  dated  December  11,  1906,  upon  this  matter,  this 
report  being  made  to  the  Commissioner  of  Indian  Affairs,  and  is  con- 
tained in  House  Document  No.  i90.  Fifty-ninth  Congress,  second  ses- 
sion.    Among  other  things,  he  says: 

The  bill  (the  act  of  June  28,  1906)  is  not  practicable  and  should  be  repealed  and  a 
new  bill  introduced  at  the  earliest  opportunity.  *  ♦  *  The  blown-down  timber  ia 
estimated  at  35.000,000  feet,  scatterea  over  30  sections,  and  these  sections  are  located  in 
several  townships.  The  entire  amount  of  timber,  standing  and  down,  in  this  district 
is  estimated  at  200,000,000  feet.     *    *    ♦ 

*  *  *  Thirty-five  million  feet  scattered  over  this  vast  territory  is  not  a  sufl3deDt 
quantity  to  justify  the  building  of  railroads  and  the  branches  necessary  to  pick  it  up, 
while  if  the  200,000,000  feet  is  sold  the  main  line  of  a  railroad  may  be  extended 
through  the  territory  and  the  necessary  branches  built  so  as  to  reach  the  timber 
without  making  the  sleigh  hauls  unreasonably  long  and  expensive. 

If  an  effort  is  made  to  log  and  handle  this  down  timber  alone,  the  expense  will 
absorb  the  timber,  if  not  more.  An  operation  of  this  kind  can  not  fail  to  jeopardize 
the  balance  of  the  timber  by  extt'ndin^  logging  roads,  logging  camps,  and  general 
opt^rations  throughout  a  forest  of  this  kmd.     ♦    ♦    ♦ 

The  |3erceiitnge  of  down  timber  in  this  district  is  large  enough  to  demand  action, 
and  a  bill  should  be  passed  permitting  the  honorable  i^ecretary  of  the  Interior  to 
advertise  this  timber  for  sale  to  the  highest  and  best  bidder,  with  a  privilege  of  man- 
ufacturing a  part  on  the  reservation  and  transporting  a  part  for  manufacture  else- 
where, and  driving  by  water  such  portions  of  the  timber  as  will  float.  Of  courBe 
the  Secretary  can  reserve  the  right  to  reject  any  or  al]  bids. 

The  general  superintendent  also  says  that  another  feature  which 
should  be  kept  in  mind  is  that  all  the  timber  standing  and  down  in  this 
district  is  mature  and  the  market  has  never  been  better,  and  a  sale  is 
strictly  in  accordance  with  good  business  methods,  even  if  a  portion 
had  not  been  blown  down.  He  says  the  Indians  can  not  handle  this 
timber.    Every  Indian  who  can  log  or  will  work  in  a  logging  camp  is 
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needed  to  put  in  the  20,000,000  feet  of  timber  which  they  are  allowed 
to  cut  by  law.     General  Superintendent  Farr  further  says: 

When  the  original  bill  was  receiving  consideration  by  the  Committee  on  Indian 
Affairs  in  the  Senate,  the  business  committee  of  the  Menominee  tribe  of  Indians 
objected  to  its  passage  for  the  reason,  with  others,  that  it  provided  for  the  cutting  of 
the  live  and  standing  timber.  After  its  passage,  this  same  business  committee,  in 
drafting  rules  and  regulations,  as  provided  by  the  bill,  insisted  tliat  the  standing  as 
well  as  the  down  timber  be  cut,  and  in  their  final  draft  of  rules  they  placed  the  price 
for  logging  as  high  as  19  per  thousand,  which  is  nearly  double  the  price  usually  paid, 
and  goes  a  long  ways  to  show  that  they  are  not  competent  to  handle  a  timber  prop- 
osition of  this  kind.     In  former  reports  I  have  fully  aiscussed  this  feature  of  the  case. 

The  bill  as  it  passed  provides  that  the  business  committee  of  the  Menominee  tribe 
of  Indians  may  have  the  down  timber  on  this  di8»trict  cut,  and  the  logs  delivered  to 
certain  points  and  there  manufactured  by  portable  mills,  which  are  to  be  brought  on 
the  reservation.  With  $9  for  logging  and  from  $3  to  $3.50  for  sawing  and  the 
expense  necessary  to  make  roads  and  transporting  the  lumber  to  points  for  shipment 
on  the  railroads,  varying  from  4  to  15  miles,  it  should  be  sufficient  to  satisfy  anyone 
that  operations  of  this  kind  can  not  be  successfully  carried  out. 

It  is  a  grave  question  whether  the  most  experienced  lumbermen,  fully  equipped  in 
every  way,  could  carry  out  the  provisions  of  the  act  and  realize  enough  from  the 
sale  of  the  lumber  froin  the  down  timber  to  pay  expenses,  and  it  is  absurd  to  think 
the  business  committee  of  the  Menominee  tribe  of  Indians  can  handle  this  proposi- 
tion without  sacrificing  the  down  timber  and  incurring  a  large  expense,  and  even 
then  it  would  be  necessary,  in  order  to  complete  the  operations,  to  employ  white  men 
in  the  management  of  the  work. 

For  a  more  complete  discussion  of  this  subject,  I  invite  attention  to  mjr  former 
reports,  and  in  conclusion  will  recommend  and  urge  that  a  bill,  in  substantially  the 
same  form  as  the  one  introduced  at  the  last  session  by  Congressman  Brown ,  with  the  addi- 
tion of  a  rejjealing  clause,  be  immediately  presented  to  Congress  and  its  early  pai<sage 
urged.  I  believe  such  a  bill  will  receive  prompt  and  favorable  consideration  by  the 
House,  and  when  it  reaches  the  Committee  on  Indian  Affai?-s  of  the  Senate  I  will  be 
pleased,  if  it  is  the  desire  of  the  office  and  Department,  to  appear  before  that  com- 
mittee and  present  the  facts,  and  I  believe  that  they  are  such  as  to  satisfy  that  com- 
mittee of  the  justice  and  necessity  of  the  action  requested. 

The  letter  of  the  Secretarj-  of  the  Interior,  forwardin^j,  with  his 
approval,  the  recommendation  of  the  Commissioner  of  Indian  Affairs 
for  the  repeal  of  the  act  of  June  28,  1906,  and  for  the  enactment  of 
the  legislation  contained  in  H.  R.  24043;  report  of  General  Superin- 
tendent J.  R.  Farr,  and  a  letter  from  the  Acting  Secretary  of  Agricul- 
ture concurring  in  Mr.  Farr's  conclusions,  and  a  letter  of  the  Commis- 
sioner's to  the  Secretary  of  the  Interior  in  relation  to  this  blown-down 
timber  are  contained  in  House  Document  No.  490,  second  session 
Fiftv-ninth  Congress,  which  also  has,  as  an  appendix.  House  Document 
No.  287,  Fifty -ninth  Congress. 

H.  R.  24023  differs  from  the  bill  proposed  by  the  Commissioner  of 
Indian  Aff'airs  in  that  it  provides  for  the  payment  of  but  3  per  cent  as 
interest  on  the  trust  funds  instead  of  5,  as  recommended  by  the  Cofn- 
missioner,  but  as  it  ha«  been  adopted  as  a  policy  by  the  committee  to 
recommend  the  payment  of  3  per  cent  on  Indian  trust  funds  it  was 
thought  best  not  to  change  the  bill  in  that  respect. 

There  is  appended  and  made  a  part  of  this  report  the  following  letter 
from  the  Secretary  of  the  Interior,  forwarding  one  from  the  Commis- 
sioner of  Indian  Affairs: 

January  19,  1907. 

Sir:  Referring  to  your  letter  of  the  12th  instant,  incloping  a  copy  of  H.  R.  2-J043, 
**  A  bill  to  authorize  the  eale  of  timher  on  certain  of  the  land  reserved  for  the  use  of 
the  Menominee  tribe  of  Indians,  in  the  State  of  Wisconsin,"  I  have  the  honor  to 
transmit  herewith  a  coijy  of  a  letter  from  the  CJommissioner  of  Indian  Affairs,  dated 
the  17th  instant,  reporting  thereon. 

The  Commissioner  states  that  6  per  cent  interest  is  the  asual  amount  paid  on 
Indian  funds,  and  recommends  that  the  word  *  *  three''  in  line  23,  page  2,  be  stricken 
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out,  and  the  word  '*  five"  substituted  in  lien  thereof,  otherwise  he  sees  no  ol^ectioB 
to  tiie  enactment  of  the  bill. 
Very  respectfully, 

£.  A.  Hitchcock,  feretory. 
The  Chaibhan  of  ths  Committbs  on  Indian  Afpaibs, 

House  of  lUpreserUalives. 


January  17, 1907. 

8ib:  I  have  the  honor  to  acknowledge  the  receipt,  by  Department  reference  of 
January  15,  for  consideration  and  report,  of  a  letter  from  Hon.  James  8.  Sherman, 
chairman  of  the  Committee  on  Indian  Affairs,  House  of  Kepresentatives,  dated  Jan- 
uary 12,  inclosine  H.  K.  24043,  **A  bill  to  authorize  the  sale  of  timber  on  certain  of 
the  land  reserved  for  the  use  of  the  Menominee  tribe  of  Indians,  in  the  State  of 
Wisconsin.''    Mr.  Sherman  requests  a  report  on  the  bill  by  this  Department. 

Re{>orting  on  the  reference,  I  have  the  honor  to  say  that  the  general  provisions  of 
the  bill  meet  with  the  entire  approbation  of  this  Office.  In  letter  of  December 
16,  1906,  to  the  Department,  I  recommended  the  enactment  of  the  "Brown  Wll," 
introduced  at  the  last  session  of  Congress,  and  printed  in  House  Executive  Document 
No.  287,  Fifty-ninth  Congress,  first  session.  The  present  bill  differs  in  two  particu- 
lars from  the  Brown  bill — in  the  rate  of  interest  to  be  paid  the  Indians  on  that  part 
of  the  proceeds  whirh  is  to  be  fun«ied  in  the  Unite<l  States  Treasury,  mud  in  tbe 
m*  it  T  of  obtaining  the  consent  of  the  Indians  to  its  provisions. 

Tue  former  bill  provided  for  the  payment  of  6  per  cent  interest  on  the  part  deposited 
in  the  Treasury.  The  present  bill  provides  for  payment  of  but  3  per  cent  interest 
Five  per  cent  is  the  usual  amount  paid  on  Indian  funds.  I  therefore  recommend 
that  the  word  **  three''  in  line  23,  page  2,  be  stricken  out  and  the  word  **hye**  sub- 
stituted in  lieu  then  of. 

I  will,  however,  waive  the  provision  providing  f  r  obtaining  the  consent  of  the 
Indians.  They  have airea<ly  signified  their  asi^ent  to  the  dispoearof  the  timber  under 
a  former  act,  the  provii^ioiis  of  which  were  declared  impracticable  by  the  logging 
experts.  I  therefore  think  this  providon  may  be  omitted,  it  l>eing  competent  for 
Congress  to  provide  how  the  timber  may  be  disposed  of.  If  the  bill  shall  be  amended 
as  suggetjted  above,  I  see  no  objection  to  its  enactment. 

Mr.  Sherman's  letter  and  copy  of  the  bill  are  returned  herewith  and  a  copy  of 
this  report  is  also  inclosed. 

Very  respectfully,  F.  E.  Lbupp, 

CommiMticnar. 

The  SSCBBTABY  OF  THB  InTERIOB. 
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2d  Session.      j  (No.  7281. 


VALDEZ,  MARSHALL  PASS  AND  NORTHERN  RAH^ROAD. 


Februart  2, 1907.— Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  BuiGK,  from  the  Committee  on  the  Territories,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  25244.] 

The  Committee  on  the  Territories,  having  considered  House  bill 
25244,  report  same  back  with  recommendation  that  the  bill  do  pass. 

The  railroad  company  has  tiled  preliminary  and  final  surveys,  said 
final  survey  having  been  accepted  bv  the  Department  of  the  Interior 
April  16,  1906,  giving  said  railroad  company  one  year  in  which  to 
complete  20  miles  of  road. 

The  railroad  company  has  completed  a  very  extensive  wharf  on 
8,300  feet  of  piling,  which  consumed  almost  one-half  of  the  entire  sea- 
son of  1906,  and  have  graded  about  8  miles  and  cleared  about  8  miles 
additional;  but,  owing  to  the  shortness  of  the  working  season,  was 
unable  to  comply  with  the  provision  of  completing  the  said  20  miles  of 
railroad. 

Your  committee,  therefore,  repoits  this  bill,  granting  an  extension 
of  time,  as  has  been  done  by  Congress  to  other  railroads  in  Alaska, 
and  your  committee  f«el  justified  m  granting  the  relief  requested  in 
above  bill. 

The  grantingof  a  remission  of  the  license  while  under  construction, 
and  for  a  reasonable  period  thereafter,  being  deemed  just  and  eaui- 
table  by  this  committee  and  consistent  with  relief  granted  to  otner 
companies. 
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69th  Congress,  )  HOUSE  OF  REPRESENTATIVES.  J     Report 

id  Session.      )  J    No.  <:i82. 


LAND  DISTRICT,  VALLEY  COUNTY,  MONT. 


Februabt  2,  I907.--Committed  to  the  Committee  of  the  Whole  House  on  the  state 
of  the  Union  and  ordered  to  be  printed. 


Mr.  Dixon,  of  Montana,  from  the  Committee  on  the  Public  Lands, 
submitted  the  following 

REPORT. 

[To  accompany  H.  R.  20984.] 

The  Committee  on  the  Public  Lands,  to  whom  was  referred  the  bill 
(H.  R.  20984)  to  provide  for  a  land  district  in  Valley  (.ounty,  Mont., 
having  had  the  same  under  consideration,  respectfully  submit  the 
following  report: 

At  the  present  time  Valley  County,  Mont. ,  embracing  an  area  of 
1,611,722  acres,  constitutes  a  portion  of  the  Great  Falls  land  district, 
which  embraces  an  area  of  7,650,099  acres  of  land.  The  settlers  in 
this  part  of  Montana  are  situated  400  miles  from  the  land  office  where 
they  are  compelled  to  transact  their  business  affecting  the  entry  and 
final  proof  of  their  homesteads. 

Both  the  Commissioner  of  the  General  Land  Office  and  the  Secre- 
tary of  the  Interior  have  favorably  recommended  the  establishment  of 
the  new  land  district,  their  reports  being  hereto  attached  and  made  a 
part  of  this  report. 

The  Public  Lands  Committee  are  unanimous  in  recommending  the 
passage  of  the  bill. 


Dbpabtment  of  thb  Intbriob, 

Washington^  January  SO^  19G7. 
Sir:  In  a  letter  of  the  25th  inetantto  the  Department  yoa  inclosed  H.  R.  20984, 
entitled  "A  hill  to  provide  for  a  land  district  in  Valley  County,  in  the  State  of  Mon- 
tana, to  he  known  as  the  Glasgow  land  district,"  and  stated  that  any  suggestions  or 
information  that  I  may  desire  to  offer  in  r^^rd  to  the  proposed  measure  will  be  laid 
before  the  committee. 

In  answer  I  have  the  honor  to  inclose  a  copy  of  a  report  on  the  bill  by  the  Com- 
missioner of  the  General  Land  Office,  under  date  of  the  28th  instant,  in  which  he 
has  recommended  fovorable  consideration  of  the  bill,  and  in  which  I  concur. 
Very  respectfully, 

E.  A.  HrrcHCOCK,  Secretary. 

The  Chaisman  of  thb  CoMMrrrBB  on  the  Public  Lands, 

Eouie  of  EepreserUaHve$, 
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Department  op  the  Intbriob, 

Gknekal  Land  Office, 
Washington,  D.  C,  January  B8,  1907. 
Sir:  I  am  in  receipt,  by  departmental  reference  for  early  report,  in  duplicate,  with 
recommendation  and  return  of  papers,  of  letter,  dated  the  25th  instant,  from  the 
chairman  of  the  Committee  on  the  Public  Lands,  House  of  Representatives,  for  any 
suggestions  or  information  the  Department  may  desire  to  offer  in  regard  to  H.  R. 
20984,  which  provides:  **That  all  that  portion  of  the  State  of  Montana  included 
within  the  present  boundaries  of  Valley  County  is  hereby  constituted  a  new  land 
district,  and  that  the  land  office  for  said  district  shall  be  located  at  Glasgow,  in  said 
county." 

In  replv  I  have  to  state  that  Valley  County,  Mont,  is  included  w^ithin  the  Great 
Falls  land  district,  which  contained  on  July  1,  1906,  7,550,099  acres  of  vacant  public 
lands  subject  to  entry  under  the  various  land  laws  and  of  which  1,611,722  acres  are 
situated  in  Valley  County,  and  in  view  thereof  I  know  of  no  reason  why  the  addi- 
tional land  district  should  not  be  established,  and  favorable  consideration  of  the  bill 
is  therefore  recommended. 
The  papers  are  returned  herewith. 

very  respectfully,  W.  A.  Richards^ 

Chmmisnoner. 
The  Sbcrstart  or  the  Interior. 

o 


Digitized  by  VjOOQ IC 


59thCox\gbess,  I  HOUSE  OF  REPRESENTATIVES.  I     Report 

M  Session.      f  \    No.  7287. 


ALLOTMENT  OF  LANDS  TO  INDIANS  OF  LA  POINTE  OR 
BAD  RIVER  INDIAN  RESERVATION,  WIS. 


Febbuabt  4,  1907. — ^Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Browk,  from  the  Committee  on  Indian  Affairs,  submitted  the 

following 

REPORT. 

[To  accompany  S.  2787.] 

The  Committee  on  Indian  Affairs,  to  whom  was  referred  the  bill 
(S.  2787)  relating  to  allotment  of  lands  to  Indians  of  La  Pointe  or 
Bad  River  Indian  Reservation,  Wis.,  which  i)assed  the  Senate  April 
13, 1906,  report  it  back  with  the  recommendation  that  it  pass  with  an 
amendment. 

Amend  by  inserting  after  the  word  "  reservation,''  in  line  9,  the 
words  "  whether  born  before  or  after' the  passage  of  said  act.'' 

S.  2787  is  identical  with  H.  R.  9308,  which  was  reported  by  this 
committee  April  13,  1906  (Calendar  No.  174,  Rept.  No.  3207,  59th 
Cong.,  1st  sess.),  and  was  drafted  by  the  Commissioner  of  Indian 
Affairs,  with  tne  exception  of  the  amendment  referred  to  above, 
which  is  acceptable  to  him. 

The  report  on  H.  R.  9808  is  appended  hereto  and  made  a  part  of 
this  report: 

Tbe  Committee  on  Indian  Affairs,  to  whom  was  referred  the  hill  (H.  R. 
9308)  amending  tbe  act  of  February  11,  1901,  allotting  lands  in  severalty  to 
tbe  Indians  of  La  Pointe  or  Bad  River  Reservation,  in  the  State  of  Wisconsin, 
having  considered  tbe  same,  report  thereon  with  a  recommendation  that  it  pas& 

The  object  of  this  bill  is  to  correct  a  condition  caused  by  the  act  of  February 
11,  1901,  above  referred  to.  This  act  authorized  the  allotment  of  lands  to  In- 
dians of  La  Pointe  or  Bad  River  Reservation  then  living  and  residing  and  en- 
titled to  reside  on  that  reservation,  and  who  had  not  received  allotments  prior 
to  that  date.  This  legislation,  as  stated  by  the  Commissioner  of  Indian  Affairs 
In  the  letter  appended  hereto  and  made  a  part  of  this  report,  was  the  result  of 
agitation  among  these  Indians,  and  was  designed  to  enlarge  the  right  to  allot- 
ment as  defined  in  the  third  article  of  the  treaty  of  September  30, 1854  (10  Stat 
L.,  1109),  which  prior  to  the  act  of  February  11,  1901,  was  the  law  controlling 
allotments  on  the  Bad  River  or  La  Pointe  Reservation: 

Under  a  construction  given  on  June  8,  1905,  to  the  act  of  Fd>niary  11,  1901, 
by  the  Department  of  the  Interior  a  number  of  full  blood  Indians  of  the  Bad 
River  or  La  Pointe  band  of  Lake  Superior  Chippewas  were  denied  allotments 
because  the  act  specifically  confined  the  rii^t  of  allotment  to  "each  Indian 
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now  living  and  residing  on  said  reservation  and  entitled  to  so  reside.**  These 
Indians  at  the  time  of  the  passage  of  the  act  were  not  residing  on  the  reserva- 
tion, but  they  were  undoubtedly  entitled  to  reside  thereon,  and  have  been  de- 
prived of  their  right  to  an  allotment  through  the  insufficiency  of  the  language 
of  the  act  referred  to. 

As  the  act  of  February  11,  1901,  was  In  furtherance  and  to  carry  out  the 
obligation  of  the  Government  imposed  by  the  treaty  of  September  30.  1854,  of 
furnishing  to  the  Wisconsin  bands  of  the  Lake  Superior  Chippewa  lands  for 
their  use  and  benefit  for  ceding  to  the  United  States  their  right  and  title  to 
certain  lands,  it  is  only  Just  that  these  Indians,  who  were  deprived  of  their 
right  to  allotment  by  the  construction  given  to  this  act,  should  be  allowed  now 
to  secure  an  allotment  In  regard  to  this  the  Commissioner  of  Indian  AlTairB, 
among  other  things  In  the  letter  appended  hereto,  says : 

"  The  object  of  the  act  of  February  11,  as  has  been  stated,  was  not  to  restrict 
the  right  of  allotment,  but  rather  to  enlarge  it,  and  as  it  has  had  the  effect  of 
unjustly  cutting  out  many  who  were  formerly  entitled,  and  who,  in  good  faith 
and  fair  dealing,  should  be  permitted  to  take  allotments  on  the  Bad  River  Reser- 
vation, I  have  caused  a  draft  of  a  bill  to  be  prepared  amending  the  act  respon- 
sible for  the  present  situation,  and  submit  it  with  the  hope  that  it  may  meet 
with  approval  and  recommend  that  it  l>e  transmitted  to  the  proper  committee  of 
the  Congress  with  a  favorable  recommendation." 

The  draft  of  a  bill  referred  to  is  the  one  under  consideration  (H.  R.  9308). 


Department  of  the  Interior, 
Washinffton,  December  15,  1905, 
Sir  :  I  transmit  herewith  a  copy  of  a  communication  of  the  4th  instant  from 
the  Commissioner  of  Indian  Affairs,  submitting  a  draft  of  a  bill  to  amend  the 
act  of  February  11,  1901,  entitled  "An  act  providing  for  allotments  of  lands  in 
severalty  to  the  Indians  of  the  lia  Pointe  or  Bad  River  Reservation,  in  the  State 
of  Wisconsin." 

The  object  of  the  amendment,  as  set  forth  in  the  Conmaissloner's  report.  Is  to 
authorize  allotments  on  the  reservation  to  full-blood  nonresident  Indians,  who 
by  the  terms  of  the  act  of  February  11,  1901,  and  the  decision  of  the  Department 
of  June  8,  1905,  have  been  barred  from  receiving  such  allotments. 

The  proposed  legislation  meets  with  the  approval  of  the  Department,  and  I 
have  the  honor  to  recommend  that  it  receive  the  favorable  action  of  your  com- 
mittee and  of  the  Congress. 

Very  respectfully,  E3.  A.  HrrcHoocK, 

Secretary. 
The  Chairman  Committee  on  Indian  Affairs, 

House  of  Representatives. 


Department  of  the  Interior,  Office  of  Indian  Affairs, 

Washington,  December  4,  1905, 

Sib:  The  act  of  Congress  approved  February  11,  1901  (31  Stat  L.,  766), 
authorized  the  allotment  to  Indians  of  the  La  Pointe  or  Bad  River  Reservation 
then  living  and  residing  and  entitled  to  reside  on  that  reservation,  and  who  had 
not  received  allotments  prior  to  that  date.  This  legislation  was  the  result  of 
agitation  among  these  Indians,  and  was  designed  to  enlarge  the  right  to  allot- 
ment as  defined  in  the  third  article  of  the  treaty  of  September  30,  1854 
(10  Stat  L.,  1109),  which  prior  to  the  act  of  February  11,  1901,  was  the  law 
controlling  allotments  on  the  Bad  River  or  La  Pointe  Reservation. 

After  the  passage  of  said  act  a  number  of  schedules  were  prepared  and  sub- 
mitted to  the  Office,  and  these  schedules  were  approved  by  the  President  and 
patents  issued.  During  the  year  1904  a  schedule  of  407  names  was  prepared, 
but  before  it  was  transmitted  to  the  Office  several  complaints  were  received, 
and  finally  the  matter  was  investigated  by  Special  Agent  Thomas  Downs.  Mr. 
Do^ns  found  a  number  of  full-blood  Indians  who  were  entitled  to  allotment 
under  the  treaty  above  mentioned,  but  who  had  never  received  lands  or,  indeed, 
any  benefits  with  the  Chippewas  of  Lake  Superior. 

Mr.  Downs  found  that  these  Indians  were  deserving  people,  and  in  bis  Judg- 
ment they  should  be  allotted  rather  than  the  children  of  former  allotteea   He 
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submitted  their  case  to  the  Office  and  the  matter  was  reported  to  the  Depart- 
ment under  date  of  March  29»  1905. 

The  Bad  River  Reservation  was  created  for  the  Bad  River  or  La  Pointe 
band  of  Indians  and  all  other  Chippewas  of  Lalce  Superior  for  whom  no  special 
reservation  was  set  apart  by  the  treaty  of  1854. 

The  question  presented  was  whether  these  nonresidents  should  be  allotted, 
as  they  were  entitled  under  the  treaty,  or  did  the  act  of  February  11,  1901, 
bar  such  rights?  Under  date  of  June  8,  1905,  the  Department  decided  that  the 
act  of  February  11,  1901,  confined  the  right  of  allotment  to  "  each  Indian  now 
living  and  residing  on  said  reservation  and  entitled  to  so  reside,"  and  therefore 
the  full-blood  nonresident  members  were  not  entitled  to  allotment  It  was 
further  held  that  relief  for  these  Indians  should  be  sought  at  the  hands  of  Con- 
gress. This  decision  and  its  result  were  reported  to  the  agent,  and  great  dis- 
satisfaction was  thereby  created  among  the  Indians,  as  there  were  a  good  many 
whose  names  were  on  the  schedule  who  were  not  entitled  to  allotment  under 
the  law. 

The  object  of  the  act  of  February  11,  as  has  been  stated,  was  not  to  restrict 
the  right  of  allotment,  but  rather  to  enlarge  it,  and  as  it  has  had  the  effect  of 
unjustly  cutting  out  many  who  were  formerly  entitled  and  who  in  good  faith 
and  fair  dealing  should  be  permitted  to  take  allotments  on  the  Bad  River  Res- 
ervation, I  have  caused  a  draft  of  a  bill  to  be  prepared  amending  the  act 
responsible  for  the  present  situation,  and  submit  it  with  the  hope  that  It  may 
meet  with  approval,  and  recommend  that  it  be  transmitted  to  the  proper  com- 
mittees of  the  Congress  with  a  favorable  recommendation. 
Very  reiq;>ectfully, 

F.  B.  Lbupp, 
CommMoner. 

The  Seobbtabx  of  the  Intebiob. 

o 
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ENLARGEMENT  OF  MILITARY  RESERVATIONS. 


Febbuaby  4,  1907. — Ck)mmitted  to  the  Committee  of  the  Whole  House  on  the 
state  of  the  Union  and  ordered  to  be  printed. 


Mr.  Dixon,  of  Montana,  from  the  Committee  on  the  Public  Lands, 
submitted  the  following 

REPORT. 

[To  accompany  H.  R.  24366.] 

The  Committee  on  the  Public  Lands,  to  whom  was  referred  the  bill 
^H.  R.  24366)  authorizing  the  enlargement  of  military  reservations 
by  the  exchange  of  lands,  having  had  the  same  under  consideration 
respectfully  submit  the  following  report  and  recommend  that  said 
bill  do  pass  with  the  following  amendments : 

In  line  10.  after  the  word  °  exchange,"  strike  out  the  words  "  an 
equal  area  or." 

In  line  12,  after  the  word  "  entry,"  insert  the  words  "  within  the 
same  State  or  Territory." 

After  the  word  "  for,"  in  line  13,  add  the  following  proviso: 

Provided,  That  not  more  than  t^-enty  thousand  acres  of  public  lands  shall  be 
exchanged  in  the  aggregate  under  this  act:  And  provided  further.  That  each 
particular  exchange  shall  be  certified  and  described  at  the  time  the  exchange 
is  made. 

The  present  method  of  acquiring  private  lands  for  the  enlarge- 
ment of  military  reservations  is  found  by  the  War  Department  to  be 
very  expensive  and  unsatisfactory.  The  present  law  provides  that 
it  be  done  by  condemnation  proceedings,  which  is  often  long  and 
tedious  as  well  as  expensive. 

The  method  provided  for  in  this  bill  would  in. some  instances  re- 
sult in  a  direct  trade  between  the  private  owner  of  land  that  may  be 
needed  for  military  purposes  and  the  Government  for  public  lands 
of  equal  value  and  perhaps  in  some  cases  of  equal  area. 

Owners  of  private  lands  adjacent  to  a  military  reservation  would 
in  some  instances  prefer  to  exchange  their  holdings  for  other  lands 
beyond  the  reach  of  modern  rifles  that  are  used  in  target  practice. 

It  is'this  target  practice  and  military  maneuvering  that  renders 
it  necessary  in  these  modern  days  to  enlarge  some  of  the  military 
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reservations,  while  others  that  do  not  require  enlargement  do  require 
a  change  of  form ;  that  is,  they  are  required  to  be  diminished  in  one 
way  and  enlarged  in  another. 

The  Secretary  of  War  appeared  before  the  committee  and  stated 
that  such  adjustments  coulci,  in  his  opinion,  be  made  with  greater 
economy  to  the  Government  if  authority  were  given  to  exchange  pub- 
lic lands  for  private  lands. 

Your  committee  have  therefore  carefully  prepared  the  bill  in  such 
manner  as  to  prevent  the  issuance  of  scrip,  and  have  provided  for 
specific  exchanges  and  limited  the  aggregate  area  to  20,000  acres  that 
may  be  exchanged  under  the  act. 
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PROTECTION  OF  PUBLIC  LANDS  ON  THE  LOWER 
COLORADO  RIVER. 


Febsuabt  4,  1907. — Committed  to  the  Committee  of  the  Whole  House  on  the 
state  of  the  Union  and  ordered  to  be  printed. 


Mr.  SiOTH,  of  California,  from  the  Committee  on  the  Public  Lands, 
submitted  the  following 

REPORT. 

[To  accompany  S.  7776.1 

The  Committee  on  the  Public  Lands,  to  whom  was  referred  the  bill 
(S.  7776)  to  protect  the  Colorado  River,  having  had  the  same  under 
consideration,  respectfully  submit  the  following  report: 
That  with  the  following  amendments  the  bill  pass: 
Amend  the  title  so  as  to  read :  "An  act  to  protect  the  public  lands 
on  the  lower  Colorado  River,  and  for  other  purposes." 
On  page  1,  line  3,  strike  out "  two  "  and  insert  "  one." 
On  page  1,  line  10,  strike  out  "  and  in  connec-,"  and  on  page  2 
strike  out  all  of  lines  1,  2,  3,  and  4. 
After  section  3  add : 

Sec.  4.  The  sum  of  one  million  dollars  herein  appropriated  shall  be  treated 
as  a  loan  to  the  reclamation  fund,  and  shall  be  repaid  out  of  said  fund  in  five 
equal  annual  installments. 

This  bill  aims  to  carry  into  effect  the  suggestions  made  by  the 
President  in  his  message  of  January  12,  1907  (S.  Doc.  212).  The 
importance  of  controlling  the  Colorado  River  from  the  international 
line,  near  Yuma,  southward  can  hardly  be  overestimated.  Unless 
this  be  done  the  entire  irrigation  system  supplying  water  to  the  Im- 
perial Valley,  in  California,  will  be  discharged,  ruininff  the  entire 
agricultural  interests  of  8,000  to  10,000  people.  It  is  thought  also 
that  the  sluicing  out  of  the  river  channel  would  continue  upstream 
till  the  great  Laguna  reclamation  dam  would  be  destroyed,  thus 
terminating  the  work  now  under  way  for  the  irrigation  of  a  large 
amount  of  rich  bottom  land  in  Arizona.  Should  the  sluicing  out  con- 
tinue still  farther  upstream  it  will  produce  conditions  which  will 
{)revent  the  irrigation  of  approximately  400,000  acres  of  Government 
and  still  farther  up  the  river.    Altogether  the  future  irrigation  of 
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moro  than  700,000  acres  of  rich  land,  chiefly  owned  by  the  Govwu- 
ment,  depends  upon  the  preservation  of  the  Colorado  River  in  its 
former  condition. 

At  the  urgent  solicitation  of  the  President  the  Southern  Pacific 
Kailroad  Ciompany,  whose  roadbed  was  threatened  bv  the  overflow, 
began  the  work  ox  closing  the  break  in  the  levee  and  strengthening 
the  same  about  December  20,  1906,  and  at  this  date  is  prosecuting  the 
work  with  vigor.  The  fair  division  of  the  cost  of  this  work  b  by  the 
bill  left  to  the  President     . 

The  following  extract  from  the  message  referred  to  presents  the 
salient  features  of  the  same: 

The  Imperial  VaUey,  so  caUed,  in  San  Diego  County,  CaL,  includes  a  large 
tract  of  country  below  sea  level.  Southeast  of  the  valley  and  considerably  above 
its  level  is  the  Colorado  River,  which  flows  on  a  broad,  slightly  elevated  plain 
upon  which  the  river  pursues  a  tortuous  course,  finally  entering  the  Gulf  of  Cal- 
ifornia. The  lands  in  the  Imperial  Valley  are  200  feet  or  more  below  the  level 
of  the  Colorado  River.  Down  as  far  as  the  international  border  they  aire  pro- 
tected from  Inundation  by  low-lying  hills.  South  of  the  boundary,  in  the 
Republic  of  Mexico,  the  hills  cease  abruptly  and  only  the  broad,  low  mud  banks 
of  the  river  protect  the  valley  from  being  converted  into  an  inland  sea  or  lake. 
In  order  to  get  any  water  to  this  vast  tract  of  fertile  but  desert  land  or,  on  the 
other  hand,  to  protect  it  from  too  much  water,  works  of  supply  or  protection 
must  be  built  In  Mexico,  even  though  they  may  tap  the  river  in  the  United 
States.  The  United  States  can  neither  aid  nor  protect  the  interests  of  its  citi- 
zens without  going  upon  foreign  soil. 

The  California  Development  Company,  a  corporation,  undertook  the  work  of 
taking  the  water  from  the  Colorado  River  for  the  purpose  of  irrigating  the  lands 
in  the  Imperial  Valley.  The  first  heading  of  the  canal  of  the  California  Devel- 
opment Company  was  in  the  United  States  immediately  north  of  the  Mexican 
border.  This  not  giving  sufficient  flow  of  water,  a  cut  in  the  river  bank  was 
made  4  miles  farther  south,  in  Mexican  territory.  This  cut  on  Mexican  soil  was 
made  in  the  fall  of  1904.  It  was  gradually  eroded  by  the  passage  of  the 
water,  and  in  the  spring  of  1005  the  floods  of  the  Colorado  River  entering  the 
artiflcial  cut  rapidly  widened  and  deepened  it  until  the  entire  flow  of  the  river 
was  turned  westwardly  down  the  relatively  steep  slope  into  the  Imperial  Valley, 
and  thence  into  what  is  known  as  the  "  Salton  Sink  "  or  **  Salton  Sea."  This 
break  was  closed  on  November  4,  1906,  but  a  month  later  a  sudden  rise  in  the 
river  undermined  the  levees  immediately  south  of  the  former  break,  and  the 
water  again  resumed  its  course  into  the  Salton  Sea.  Effoit  is  now  being 
made  to  close  the  break  a  second  time. 

It  is  estimated  that  there  are  from  6,000  to  10,000  people  in  the  Imperial 
Valley,  and  if  the  break  in  the  river  is  not  closed  before  the  coming  spring 
flood  of  1907  it  is  protmble  that  a  large  part  of  the  property  values  in  the  val- 
ley will  be  wiped  out,  including  farms  and  towns,  and  ultimately  the  channel 
will  be  deepened  in  the  main  stream  up  to  and  beyond  the  town  of  Yuma, 
destroying  the  homes  and  farms  in  that  vicinity  and  the  Government  works 
at  Laguna  dam,  where  the  Government  has  already  expended  more  tban 
$1,000,000  and  there  are  outstanding  liabilities  imder  contract  amounting  to 
•nearly  a  million  more.  Private  agencies  are  now  at  work  to  close  the  break 
through  which  the  Colorado  River  is  flowing  into  the  Salton  Sea,  and  are  re- 
pairing and  building  levees  to  keep  the  river  within  its  banks  when  it  rises  by 
reason  of  the  spring  floods. 
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RELIEF  OF  HOMESTEAD  AND  OTHER  ENTRYMEN  PAYING 
EXCESS  LEGAL  FEES,  ETC. 


FxntUAST  5, 1907.— Oommitted  to  the  Committee  of  the  Whole  House  on  the  state  of 
the  Union  and  ordered  to  be  printed. 


Mr.  Martin,  from  the  Committee  on  the  Public  Lands,  submitted 

the  following 

REPORT. 

[To  accompany  H.  R.  22588.] 

The  Committee  on  the  Public  Lands,  to  whom  was  referred  the 
bill  (H.  R.  22588)  for  the  relief  of  homstead  and  other  entrymen  who 
have  been  required  to  pay  more  than  the  legal  fees,  commissions, 
^cesses,  and  purchase  moneV;  having  had  the  same  imder  considera- 
tion^ respectfully  submit  the  rollowing  report: 

^  Tne  conunittee  recommends  that  the  bill  be  amended  in  the  last 
line  thereof  by  striking  out  the  words  ''legal  representatives''  and 
inserting  the  word ' ' assigns,"  and  that  the  billas  so  amended  shaU  pass. 

In  the  administration  of  our  public-land  laws  it  is  imavoiaable 
that  some  mistakes  should  be  made  by  the  officers  of  the  Govern- 
ment, and  that  in  many  instances  money  should  be  paid  into  the 
Treasury  of  the  United  States  for  the  public  lands  in  excess  of  the 
legal  amoimt  due  therefor.  It  has  always  been  the  policy  of  the  Gov- 
ernment to  return  to  the  persons  entitled  thereto  such  amoimts  as 
have  been  paid  into  the  Federal  Treasury  by  mistake.  However, 
when  money  is  once  paid  into  the  Treasury  it  can  be  disbursed  only 
imder  specific  Congressional  authority.  For  this  purpose  an  act 
was  passed  January  12, 1825  (Rev.  Stat.,  sees.  2362-2363),  which  pro- 
vided for  the  refundment  of  purchase  money  where  the  Government 
could  not  convey  title  to  the  land  entered,  and  by  the  act  of  June  16, 
1880  (21  Stat.  L.,  287),  this  character  of  relief  was  extended  to  include 
the  return  of  fees  and  commissions  on  homestead  entries  that  could 
not  be  confirmed  and  of  the  illegal  excess  where  double  minimum 
price  had  been  paid  for  lands  afterwards  f oimd  not  to  be  within  any 
railroad  land  erant. 

The  effect  of  these  laws  is  to  exclude  from  their  beneficial  operation 
all  cases  not  specifically  included  therein.  As  a  result  there  is  a  large 
class  of  cases  where  by  mistake  the  local  land  officers  have  collected 
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more  than  the  lawful  fees  or  purchase  money  on  valid  entries,  or 
where  illegal  amounts  have  been  collected  by  such  officers  through 
misinterpretation  of  the  laws  or  instructions  or  by  clerical  error. 
There  is  no  principle  of  equity  or  good  conscience  by  which  the  Gov- 
ernment can  retain  moneys  which  have  been  paid  mto  the  Treasury 
under  these  circumstances,  and  yet  as  the  law  now  stands  there  is  no 
authority  for  returning  such  funds  to  the  persons  entitled  thereto. 
The  purpose  of  the  present  bill  is  to  provide  for  repayment  in  cases 
of  this  cnaracter. 

The  present  bill  is  identical  with  section  2  of  the  act  of  1880, 
except  m  lines  6,  7,  and  8,  on  page  2  of  the  bill,  where  it  is  provided 
that  repavment  may  be  had  in  all  cases  where  parties  have  been 
''required,  to  pay  more  than  the  lawf.J  fees,  commissions,  excesses, 
or  purchase  money."  This  is  the  only  amendment  in  the  law  as  it 
now  stands,  and  it  is  believed  that  this  provision  will  meet  all  meri- 
torious cases  not  already  included  under  the  law. 

The  passage  of  this  bill  is  recommended  by  the  honorable  Secre- 
tary of  the  Interior  and  the  honorable  Commissioner  of  the  General 
Land  Office,  whose  communications  thereon  are  attached  as  a  part 
of  this  report. 


Dbpartmbnt  op  the  Interior, 

Washington,  January  gS,  1907, 

Sir:  In  letter  of  the  9th  instant  you  inclosed,  for  the  views  of  the  Department, 
H.  R.  22588,  entitled  "A  bill  for  the  relief  of  homestead  and  other  entrymen  who 
have  been  required  to  pay  more  than  the  l^^i  fees,  commissions,  excesses,  and  pur- 
chase money." 

In  reply  to  your  letter  I  have  the  honor  to  inclose  copy  of  a  report  on  the  bill  by 
the  Commissioner  of  the  General  Land  Office,  who  recommended  its  passage  as  drawn. 

The  bill  amends  section  2  of  the  act  of  June  16,  1880  (21  Stat.  L.,  287),  which  pro- 
vides that  where  an  entry  is  canceled  for  conflict  or  has  been  erroneously  allowed 
and  can  not  be  confirmed,  the  fees  and  commissions,  amount  of  purchase  money, 
and  excess  paid  upon  the  same  shall  be  repaid  "to  the  person  who  made  such  entry, 
or  to  his  heirs  or  assigns,"  and  in  case  of  aoubie  minimum  excess  paid  for  land,  "to 
the  purchaser  thereof,  or  to  the  heirs  or  assigns." 

The  proposed  amendment  is  in  the  final  clause  of  the  bill,  and  provides  for  repay- 
ment "to  the  entryman  or  to  his  heirs  or  legal  representatives."  In  my  view,  the 
words  "legal  representatives**  should  be  replaced  bv  the  word  "assiens,"  used  in  the 
first  part  of  the  bill  and  also  in  the  act  of  1880.  This  change  is  believed  advisable, 
not  only  to  secure  uniformity  of  expression  in  the  bill,  but  also  because  the  word 
"assigns,"  as  used  in  the  act  of  1880,  has  received  construction  by  this  Department, 
the  Treasury  Department,  and  the  courts,  and  has  thus  come  to  have  a  well-defined 
meaning  in  connection  with  the  repayment  law. 

With  the  foregoing  exiggestion,  I  concur  in  the  recommendation  of  the  Commissioner 
of  the  General  Land  Office. 

Very  respectfully,  B.  A.  HrrcHCocK, 

Secretary. 

The  Chairman  of  the  Committeb  on  the  Public  Lands, 

House  of  RepreseniaiiveB, 


Department  of  the  Interior, 

General  Land  Office, 
Washington,  D.  C,  January  18,  1907. 
Sir:  I  am  in  receipt,  by  reference  of  the  11th  instant,  from  the  First  Asristant  Secre- 
tary, "for  early  report  in  duplicate,  with  recommendation,  of  H.  R.  22588,  for  relief 
of  homestead  and  other  entrjTnen  who  have  been  required  to  pajr  more  than  the  leal 
fee,  commissions,  excesses,  and  purchase  money,"  the  same  being  accompanied  by 
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letter  of  Hon.  John  F.  Lacey,  chainnan  House  Committee  on  the  Public  Lands, 
reqjiesting  that  the  matter  be  made  special. 

The  bill  is  as  follows: 

*^Be%t  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Qmgress  assembled^  That  section  two  of  the  act  of  June  sixteenth,  eighteen  hundred 
and  eighty  (Twenty-first  Statutes,  page  two  hundred  and  eighty-seven),  be  amended 
to  reaa  as  follows: 

'* '  Sec.  2.  That  in  all  cases  where  homestead  or  timber  culture  or  desert  land  entries 
or  other  entries  of  public  lands  have  heretofore  or  shall  hereafter  be  canceled  for  con- 
flict, or  where,  from  any  cause,  the  entry  has  been  erroneously  allowed  and  can  not  be 
confirmed,  the  Secretary  of  the  Interior  shall  cause  to  be  repaid  to  the  person  who 
made  such  entry,  or  to  nis  heirs  or  assigns,  the  fees  and  commissions,  amoiint  of  pur- 
chase money,  and  excesses  paid  upon  tne  same,  upon  the  surrender  of  the  duplicate 
receipt  and  the  execution  of  a  proper  relinquishment  of  all  claims  to  said  land,  when- 
ever such  entry  shall  have  been  canceled  by  the  Conmiissioner  of  the  General  Land 
Office,  and  in  all  cases  where  parties  have  been  improperly  charged  the  double  mini- 
mum price  for  minimum  land,  or  where  they  have  been  required  to  pay  more  than 
the  lawful  fees,  commissions,  excesses,  or  purchase  money,  the  excess  shall  in  like 
manner  be  repaid  to  the  entryman  or  to  his  heirs  or  legal  representatives.* " 

In  response  to  the  reference,  I  beg  to  state  that  the  amendment  proposed  is  embraced 
in  the  final  clause  of  the  bill,  lines  4  to  9,  inclusive,  page  2,  and  extends  the  relief  pro- 
visions of  the  law  to  be  amended  so  as  to  cover  *' all  cases  where  parties  have  been 
required  to  pay  more  than  the  lawful  fees,  commissions,  excess,  or  purchase  money," 
in  making  entries  on  public  lands. 

The  act  of  January  12, 1825  (Rev.  Stats.,  sees.  2362,  2363),  i)rovided  for  refundment 
of  purdiase  money  where  the  Government  could  not  convey  title  to  the  land  entered, 
and  Uie  act  of  June  16, 1880,  extended  relief  to  include  the  return  of  fees  and  commis- 
sions on  homestead  entries  that  could  not  be  confirmed  and  of  the  illegal  excess  where 
double-minimum  price  had  been  paid  for  lands  afterwards  found  not  to  be  within  any 
railroad  land  grant. 

The  terms  of  these  laws  in  effect  excluded  from  their  beneficial  operation  any  cases 
not  specifically  included  therein;  such,  for  example,  as  where  the  local  officers  had 
required  more  than  the  lawful  fees  or  purchase  money  on  valid  entries  from  misin- 
terpretation of  the  laws  or  instructions  or  by  clerical  error.  Numbers  of  claims 
based  on  suvh  excessive  collection  have  been  denied  by  this  Office  because  there  was 
no  lawful  authority  for  refundment.  Probably  the  majority  of  such  denied  claims 
was  based  upon  entries  on  which  double-minimum  price  was  exacted  for  lands  which 
had  been  bv  law  reduced  to  the  minimum  price.  In  these  cases,  although  the  exac- 
tions were  illegal,  yet  the  entries  themselves  not  having  been  "  erroneously  allowed  " 
and  being  subject  to  confirmation,  and  actually  within  the  limits  of  a  railroad  land 
pant,  are  therefore  not  cases  in  which  the  amounts  wrongfully  exacted  and  paid  can 
be  returned  to  the  entrvmen  under  the  law  as  it  now  stands. 

The  proposed  amend.ment  would  legalize  these  clayns,  and  being  in  the  interest  of 
public  probity  and  otherwise  unobjectionable,  I  respectfully  recommend  its  enact 
ment. 

The  papew  in  the  case  are  herewith  returned. 

Very  respectfully,  W.  A.  Richards^ 

Commissumer. 

The  Sbcretart  of  the  Interiob. 

o 
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59th  Congress,  )  HOUSE  OF  REPRESENTATIVES,  j     Report 

M  Session.      )  \    No.  7291. 


HARBOR  ACX:J0MM0DATI0NS  FOR  FOREIGN  WAR  VESSELS  VISITING 
HAMPTON  ROADS  DURING  JAMESTOWN  EXPOSITION. 


Febbuabt  5,  1907.— Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Foss,  from  the  Ck>mmittee  on  Naval  Affairs,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  25368.] 

The  Committee  on  Naval  Affairs,  to  whom  was  referred  the  bill 
(H.  R.  25368)  to  provide  for  the  harbor  accommodations,  movements, 
and  anchorage  of  foreign  vessels  of  war  visiting  Hami)ton  Roads 
during  the  Jamestown  Exposition,  having  carefully  considered  said 
bill  report  the  same  with  tne  recommendation  that  it  do  pass. 

The  committee  append  herewith  the  letter  of  the  Secretary  of  the 
Navy  favoring  the  passage  of  the  bill  as  a  part  of  this  report. 


Navy  Depabtment, 
Washingtony  December  22,  1906, 

Sib:  By  act  approved  March  3,  1905,  "to  provide  for  •  •  •  the  holding 
of  an  International  naval,  marine,  and  military  celebration  in  the  vicinity  of 
Jamestown,  on  the  waters  of  Hampton  Roads,  In  the  State  of  Virginia,"  and  for 
other  purposes  (33  Stat  L.,  1046),  the  following  appropriation  was  made: 

"  One  hundred  and  twen^-flve  thousand  dollars  for  the  oflacial  entertainment 
of  foreign  military  and  naval  representatives,  of  which  amount  $100,000  shall 
be  expended  by  the  commander  in  chief  of  the  North  Atlantic  Fleet,  under  the 
supervision  of  the  Secretary  of  the  Navy  ♦  ♦  ♦.  Fifteen  thousand  dollars 
for  permanent  moorings  for  the  use  of  vessels  participating  in  said  celebration  at 
Hampton  Roads,  subject  to  the  approval  of  the  Secretary  of  the  Navy.  Ten 
thousand  dollars  for  exhibiting  on  the  scene  of  the  engagement  between  the 
Monitor  and  Merritnac  one  or  more  of  the  old  monitors  of  that  period,  in  order 
to  illustrate  the  progress  of  naval  construction." 

In  response  to  an  invitation  from  the  United  States,  the  principal  countries 
of  the  world  have  signified  their  intention  to  participate  by  naval  representa- 
tion in  the  celebration  at  Jamestown  for  which  the  above  provision  has  been 
made  by  Ck)ngress.  The  number  of  foreign  naval  vessels  visiting  Hampton 
Roads  during  the  continuance  of  the  exposition  will,  therefore,  it  may  fairly 
be  assumed,  be  large,  and  it  is  appropriate  that  the  naval  authorities  of  this 
country  be  fully  empowered  to  make  such  regulations  as  will  assure  the  safe, 
orderly  and  convenient  harbor  accommodations  of  foreign  fleets  and  vessels  of 
war,  as  well  as  to  secure  the  necessary  room  and  policing  of  courses  upon  the 
occasions  of  the  international  naval  competitions  and  exhibition  drUls  th^t  will 
form  a  feature  of  the  ceremonies. 
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I  have  the  honor,  therefore,  to  Inclose  herewith  the  draft  of  a  provision  oon- 
ferriug  upon  the  Secretary  of  the  Navy  the  authority  requisite  to  provide  suit- 
able anchorage  and  harbor  room  for  these  events.  The  bill  as  here  submitted 
follows  almost  precisely  the  language  of  the  act  of  March  3,  18J^  (27  Stat.  L., 
730),  by  which  similar  authority  was  conferred  uiwn  the  Secretary  of  the  Navy 
In  connection  with  the  celebration  of  the  World's  Columbian  Exposition. 
Very  respectfully, 

V.  H.  Metcaut,  Secretary. 
Hon.  Geoboe  Edmund  Fobs, 

Chairman  Committee  on  Naval  AffairB, 

House  of  Representatives. 


A  BILL  To  provide  for  the  harbor  accommodation,  movements,  and  anchorage  of  foreign  Teasels  of 
war  visiting  Hampton  Roads  durmg  the  Jamestown  Exposition. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  the  Secretary  of  the  Navy  be, 
and  he  is  hereby,  authorized  and  empowered  to  define  and  establish  suitable 
anchorage  grounds  in  Hampton  Roads  and  the  adjacent  waters  during  the  con- 
tinuance of  the  Jamestown  Tercentennial  Exposition  to  be  held  in  pursuance 
of  the  provisions  of  the  act  of  Congress  approved  March  third,  nineteen  hun- 
dred and  five,  and  the  act  of  Congress  approved  June  thirtieth,  nineteen  hun- 
dred and  six,  and  the  Secretary  of  the  Navy  is  hereby  further  authorissed  to 
make  such  rules  and  regulations  regarding  the  movements  of  all  vessels  in  the 
roadstead  and  harbor  named  as  may  be  necessary  in  order  to  insure  the  proper 
and  orderly  conduct  of  the  naval  features  of  the  exposition  and  provide  for 
the  safety  of  the  vessels  participating  therein,  and  such  rules  and  regulations 
when  so  issued  and  published  shall  have  the  force  and  effect  of  law. 
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